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No.  10970.^ 
INTERSTATE  COTTON  SEED  CRUSHERS'  ASSOCIATION 

V. 

DIRECTOR  GENERAL,  ALABAMA  &  VICKSBURG 
RAILWAY  COMPANY,  ET  AL. 


SiUMnUted  November  15, 1920.    Decided  March  8, 1921. 


Is  First-class  rates,  any  quantity,  applicable  on  hair  and  wool  press  cloth  from 
Boston,  Mas&,  New  York,  N.  Y.,  Philadelphia,  Pa.,  and  related  points  to 
points  in  Texas  and  the  southeast ;  from  Houston,  Tex.,  to  points  in  the 
southeast;  and  between  points  in  the  southeast  not  found  unreasonable 
or  unduly  prejudicial  when  applied  on  less-than-carload -shipments,  but 
found  unreasonable  as  applicable  on  carload  shipments.  Reasonable 
carload  rates  prescribed  for  the  future. 

2.  Conclusions  reached  in  Oriental  Textile  Mills  v.  A,  d  V.  Ry,  Co.,  48  I.  G.  O., 
81,  modified,  in  part,  on  further  hearing.    ' 

Clifford  Thomcj  Ralph  Merriam^  and  Pavl  Kayser  for  complain- 
ants. 
Henry  ThurteU  and  William  Burger  for  defendants. 

Report  of  the  Commissiok. 

ArrcHisoN,  Commissioner: 

The  Interstate  Cotton  Seed  Crushers'  Association,  complainant  in 
No.  10970,  is  a  voluntary  association  of  manufacturers  and  producers 
of  vegetable  oils,  cakes,  and  meals  operating  some  800  vegetable-oil 
mills  in  the  southern  states.  On  behalf  of  its  members  it  seeks  the 
establishment  of  carload  rates  on  hair  press  cloth  and  wool  press 
doth  from  Boston,  Mass.,  Philadelphia,  Pa.,  and  New  York,  N.  Y., 
and  points  named  in  defendants'  tariffs  as  taking  the  same  rates  or 
arbitraries  higher,  to  points  in  Texas  and  in  that  part  of  the  United 
States  east  of  the  Mississippi  River  and  south  of  the  Ohio  River, 
hereinafter  referred  to  as  the  southeast,  between  points  in  Texas  and 
the  southeast,  and  between  points  in  the  southeast  generally.  It  also 
attacks  the  rates  applying  on  hair  press  cloth  and  wool  press  cloth  in 
carload  and  less-than-carload  quantities  from  Houston,  Tex.,  to  points 

^ThiB  report  also  embraces  No.  0286,  Oriental  Textile  Mills  v.  AlalMuna  ft  Vlcksborg 
Bailwaj  Compan J  «t  al.,  and  Fifteenth  Section  Application  Mo.  708a. 
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in  the  southeast  and  between  points  in  the  southeast.  We  will  refer 
to  snch  commodities  generally  as  hair  and  wool  press  cloth.  The 
complaint  alleges  that  the  maintenance  of  the  same  rates  for  the 
transportation  of  carload  as  of  less-than-carload  shipments  is  un- 
'  reasonable,  unjustly  discriminatory,  and  unduly  prejudicial,  and 
unlawful  by  comparison  with  the  rates  on  cotton  press  cloth  and 
other  articles  made  of  cotton. 

The  rates  on  hair  and  wool  press  cloth  from  Houston  Heights,  a 
suburb  of  Houston,  to  destinations  in  Alabama,  Georgia,  Mississippi, 
North  Carolina,  South  Carolina,  and  Tennessee  were  before  us  in 
No.  9236,  Oriental  Textile  Mills  v.  A.  &  V.  Ry.  Co.,  48  I.  C.  C,  31, 
but  were  found  not  unreasonable  or  unduly  prejudicial,  except  certain 
joint  rates  to  points  in  the  Mississippi  Valley,  which  exceeded  the 
aggregates  of  the  intermediate  rates.  Upon  petition,  that  proceeding 
was  reopened  and  further  evidence  was  taken,  which  is  now  before 
us.  The  rates  under  attack  in  No.  9236  are  also  embraced  in  the  com- 
plaint in  No.  10970,  and  by  agreement  the  two  proceedings  were  con- 
solidated for  oral  argument  and  disposition. 

Fifteenth  Section  Application  No.  7086  was  filed  by  F.  A.  Leland, 
agent,  asking  authority  to  file  tariffs  which  would  cancel  the  car- 
load commodity  rates  over  routes  composed  in  part  of  carriers  that 
were  not  under  federal  control.  That  application  was  heard  in 
connection  with  the  rehearing  in  No.  9236,  but,  as  the  law  does 
not  now  require  that  such  authority  be  secured,  we  do  not  pass  upon 
the  Fifteenth  Section  Application.  Substantially  the  same  issues 
were  presented  in  Press  Cloth  RateSj  60  I.  C.  C,  414. 

Press  cloth  is  a  coarse,  heavy  fabric  manufactured  from  wool 
or  hair  and  from  cotton,  which  is  used  in  the  separation  of  liquids 
from  solids  by  pressure  filtration.  Its  principal  use  in  the  south- 
east and  in  Texas  is  in  mills  crushing  cotton  seed,  copra,  palm 
kernels,  soya  beans,  and  other  oil-bearing  seeds  and  nuts.  It  is  also 
used  in  the  separation  of  fats  in  packing  houses,  the  manufacture 
of  dyes,  the  separation  by  filtration  of  certain  minerals,  and  in  the 
manufacture  of  sugar  and  chocolate.  It  is  shipped  in  rolls  from  10 
to  18  inches  in  width  and  from  86  to  40  inches  in  diameter  weigh- 
ing about  400  pounds.  The  annual  consumption  of  hair  and  wool 
press  cloth  by  the  cottonseed  oil  and  similar  industries  approxi- 
mates 8,000,000  pounds,  and  by  all  industries  about  5,400,000  pounds. 
The  annual  consumption  of  cotton  press  cloth  for  all  purposes  is 
about  8,000,000  pounds,  of  which  but  a  small  fraction  is  used  in  the 
hydraulic  presses  in  vegetable-oil  mills. 

The  classification  provided  at  the  time  of  the  hearing  and  now 
provides  only  for  "  cloths  or  mats,  filter  press."  This  implies  a  pro- 
vision merely  for  cloths  or  mats  cut  to  size  and  ready  for  immediate 
use.    The  classification  did  not  and  does  not  specifically  provide  for 
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the  material  from  which  such  cloths  or  mats  are  cut  or  what  might 
be  properly  described  as  cloth  or  matting,  which  is  the  commodity 
here  considered.  The  rating  may  be  said  to  be  doubtful.  However, 
all  interested  parties  have  interpreted  the  terms  cloths  or  mats  as 
comprehending  the  material  in  question.  Adopting  that  interpreta- 
tion for  the  purposes  of  this  report,  it  may  be  said  that  the  present 
ratings,  any  quantity,  on  this  material  whether  made  of  wool,  hair, 
or  cotton  are  uniformly  first  class,  except  the  cotton,  which  is  rule 
25  in  the  official  classification.  The  classification  should  be  relieved 
of  its  ambiguity  by  describing  this  material  as  cloth  or  matting  and 
retaining  the  terms  "cloths"  or  "mats"  to  provide  for  such,  if 
now  shipped.^ 

Press  cloth  is  manufactured  from  wool  and  hair  in  New  Orleans, 
La.,  Augusta,  Ga.,  Columbia,  S.  C,  Houston,  Tex.,  Brooklyn,  N.  Y., 
West  Chelmford,  Mass.,  and  Baltimore,  Md.  Houston  is  the  only 
point  from  which  carload  commodity  rates  have  ever  been  main- 
tained. Carload  commodity  rates  were  in  effect  from  Houston  to 
Memphis,  Tenn.,  Vicksburg,  Miss.,  and  New  Orleans  for  many  years, 
but  during  the  period  of  ^federal  control  they  were  canceled  as  ap- 
plied over  routes  composed  wholly  of  carriers  then  under  federal 
control.  Schedules  were  also  filed  proposing  to  cancel  such  rates 
over  routes  composed  in  part  of  carriers  that  were  not  under  federal 
control,  which  were  suspended  pending  investigation  as  to  the  pro- 
priety of  the  proposed  cancellation.  After  hearing,  the  cancellation 
of  the  commodity  rates  to  the  Mississippi  River  via  routes  in  which 
carriers  not  under  federal  control  participated  was  found  to  have 
been  justified  in  Press  Cloth  Rates^  supra^  as  those  routes  were  in  the 
main  markedly  circuitous  and  impracticable,  so  that  probably  no 
traffic  would  move  over  them  if  the  rates  were  the  same  as  those 
applying  via  the  normal  routes. 

It  is  urged  that  the  volume  of  movement  of  press  cloth  in  carloads 
justifies  the  establishment  of  carload  rates  from  all  points  of  manu- 
facture to  the  most  important  consuming  points.  The  showing  is 
made  that  the  carload  shipments  of  wool  and  hair  press  cloth  from 
Houston  to  Mississippi  Eiver  points  and  to  the  southeast  numbered 
6  during  1917,  4  during  1918,  and  14  during  1919.  The  defendants 
state  that  they  are  able  to  check  only  5  such  carloads  in  1917,  2  in 
1918  and  12  in  1919.  Ten  carloads  were  shipped  from  Houston  in 
1915  and  8  in  1916,  but  the  record  does  not  show  the  destination  of 
such  shipments. 

Few  mills  consmne  a  carload  of  press  cloth  during  the  crushing 
season.  If  certain  individual  mills  in  Memphis,  and  Macon,  Atlanta, 
and  Savannah,  6a.,  purchased  their  entire  season's  requirements  at 

^  At  the  time  of  the  hearing,  the  rating  on  the  cotton  material  in  the  southern  daail- 
fleatton  was  foatth  dasa.  .  EflSectiTe  Atvuat  15,  IVltO,  it  was  Increased  to  first  claa4. 
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one  time  the  total  would  perhaps  aggregate  a  carload  for  each.  The 
average  mill  will  use  from  1,000  to  12,000  pounds,  and  the  majority 
will  not  require  more  than  4,000  or  5,000  pounds  each  season.  A  few 
companies  operate  groups  of  mills,  and  at  times  do  order  press  cloth 
in  carload  quantities.  One  company,  for  example,  operates  75 
crude-oil  mills,  some  of  which  are  located  in  and  near  Atlanta; 
others  are  in  the  vicinity  of  Augusta,  Ga.,  Charlotte,  N.  C,  Columbia, 
S.  C,  and  Montgomery,  Ala.  In  its  various  mills  it  consumes  about 
10  carloads  a  year,  which  it  could  ship  to  central  ppints  for  distribu- 
tion in  less-than-carload  quantities.  In  1919  it  received  eight  car- 
loads from  the  manufacturer  in  Houston.  Another  company  oper- 
ates 12  mills  which  consume  in  the  aggregate  approximately  10  car- 
loads a  year.  In  all,  six  companies  are  named  which  could  ship  in 
carload  quantities.  Their  combined  requirements  are  about  83  car- 
loads a  year. 

In  addition  to  the  movement  to  the  particular  companies  named 
complainants  predict  that  with  carload  rates  there  would  be  a  move- 
ment from  the  press  cloth  factories  to  central  points  for  distribution 
by  the  manufacturers  in  small  quantities  to  the  independent  mills. 
Press  cloth  is  a  commodity  without  which  a  mill  can  not  be  operated. 
It  is  urged  that  it  would  be  of  advantage  to  both  small  and  large 
mills  to  have  available  near-by  distributing  points  from  which  a 
supply  could  be  obtained  promptly  when  required  without  the  delay 
incident  to  the  movement  from  distant  factories.  Under  the  any- 
quantity  rate  basis  there  is  no  inducement  to  manufacturers  to  ship 
in  carloads  to  distributing  points. 

Complainants  refer  to  many  commodities  which  move  in  relatively 
small  volume,  for  which  carload  ratings  have  been  provided.  Among 
them  are  baseball  bats,  bird  sand,  fossils,  human  bones,  confetti, 
clay  smoking  pipes,  medicated  cough  drops,  and  pyrographic  wooden 
novelties.  The  carload  rating  on  cough  drops,  for  example,  was 
established  on  a  movement  of  from  10  to  12  carloads  a  year;  on  base- 
ball bats  on  a  movement  of  from  25  to  30  carloads  a  year;  and  on 
fossils  on  a  movement  of  about  6  carloads  a  year. 

Defendants  take  the  position  that  since  the  consumption  of  press 
cloth,  and  therefore  the  unit  of  sale  and  transportation,  is  in  less- 
than-carload  quantities  tliere  is  no  need  or  warrant  for  the  general 
introduction  of  a  new  unit  of  transportation,  and  cite  a  number  of 
cases  in  which  we  declined  to  establish  carload  ratings  on  various 
commodities.  However,  as  we  stated  in  John  Taylor  Dry  Goods  Co. 
V.  M.  P.  By.  Co.^  28  I.  C.  C,  205,  207,  each  case  must  be  considered 
on  its  own  merits.  Defendants  also  argue  that  the  advantages  of 
carload  ratings  would  accrue  only  to  the  few  larger  mills  or  con- 
trolling companies,  while  the  great  majority  of  mills  in  the  south 
would  be  handicapped  by  the  imposition  of  higher  charges  than 
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were  paid  by  their  competitors.  But  no  manufacturer  or  consumer 
of  hair  and  wool  press  cloth  is  shown  to  be  opposed  to  the  establish- 
ment of  a  carload  rating.  In  our  original  report  in  Oriental  Textile 
MUU  Y.  A.  ds  F.  By.  Co.^  supra^  we  denied  a  carload  rating  on  wool 
and  hair  press  cloth,  saying,  at  page  85 : 

To  single  out  Atlanta  and  apply  carload  rates  to  that  city  from  Houston 
Heights  without  making  them  generally  applicable  would  be  to  give  that  dty 
an  undue  preference  and  would  subject  complainant's  competitors,  who  ship  to 
that  city  on  any-quantity  rates,  to  disadvantage  and  prejudice  which  the  record 
herein  can  not  Justify. 

We  now  have  before  us  a  more  comprehensive  record  and  the  issues 
have  been  broadened,  and  that  objection  to  the  establishment  of  a 
carload  rating  does  not  now  hold. 

Cotton  press  cloth,  as  stated,  was  rated  fourth  class  any  quantity 
in  southern  classification,  and,  effective  August  15,  1920,  the  rating 
became  first  class.  Prior  to  1900  it  had  no  specific  rating.  It  was 
then  provided  for  under  the  description  of  mats,  oU  press,  and  was 
given  the  first-class  rating  applicable  to  mats,  not  otherwise  specified, 
and  to  cotton  goods  generally.  Subsequently,  cotton  goods  in  the 
original  piece,  including  cotton  press  cloth,  were  accorded  a  rating  of 
fourth  class  for  the  purpose  of  stimulating  and  fostering  the  cotton 
spinning  industry  in  the  south.  The  defendants  claim  that  the  pass- 
ing of  conditions  which  originally  led  to  the  establishment  of  the 
fourth-class  rating  on  cotton  piece  goods  warranted  a  revision  of 
the  classification  to  the  first-class  basis.  Cotton  fabrics  move  to*day 
in  very  large  volume  throughout  the  south  under  class  rates,  and  in 
some  instances  under  carload  and  less-than-carload  commodity  rates 
lower  than  the  dass  rates. 

Hair  and  wool  press  cloth  and  cotton  press  cloth  are  generally  in- 
terchangeable as  to  use.  Complainants  in  these  proceedings  urged 
at  the  hearing  that  the  maintenance  of  the  first-class  any-quantity 
rating  on  the  hair  and  wool  press  cloth  is  unduly  prejudicial  to  that 
commodity  and  the  manufacturers  thereof  by  comparison  with  the 
effective  lower  rating  on  the  cotton  cloth.  In  the  cottonseed-oil  in- 
dustry, where  press  cloth  finds  its  greatest  use  in  the  south,  the  hair 
and  wool  greatly  predominate  over  cotton  as  press  cloth  materials. 
Not  more  than  10  per  cent  of  the  press  cloth  used  in  a  cottonseed- 
oil  mill  is  made  of  cotton.  One  roll  of  hair  cloth,  because  of  its 
greater  strength  and  resistance,  will  perform  the  work  of  from  one 
and  on&-half  to  two  rolls  of  the  cotton  cloth.  At  the  prices  prevail- 
ing when  the  hearings  were  held  cotton  press  cloth  was  worth  from 
80  to  85  cents  a  pound  and  the  wool  and  hair  press  cloth  from  $5 
cents  to  $1J2S  a  pound  and  at  these  prices  the  latter  is  said  to  be 
more  economical.  Cotton  press  cloth  is  more  susceptible  to  loss  add 
damage  in  transit  than  wool  or  hur  press  cloth«.  It  is  readily  in- 
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jured  by  water,  by  contamination,  or  by  fire.  Wool  or  hair  press 
cloth  is  repellant  of  moisture,  is  not,  as  a  rule,  contaminated  by 
contact  with  other  commodities,  and  does  not  bum  readily. 

The  defendants  urge  that  the  volume  of  movement  of  wool  and  hair 
press  cloth  does  not  justify  the  establishment  of  carload  rates.  On 
this  point  what  we  said  in  Brunawick-BaU^'CoUender  Co.  v.  O.  O. 
W.  R.  R.  Co.^  66  I.  C.  C,  340,  is  apposite.  Volume  of  movement  is 
not  determinative  of  the  right  to  a  carload  rating. 

In  the  Western  ClasHficaiion  Case^  26  I.  C.  C,  442,  466,  we  said : 

Assuming  a  proper  relation  between  carload  and  less-than-carload  rates,  the 
establishment  of  carload  ratings  whenever  carload  quantities  are  offered  will, 
we  believe,  meet  the  needs  of  new  and  growing  lines  of  industry  without  dis- 
crimination. 

Nor,  to  entitle  a  commodity  to  carload  rating,  must  it  be  shown  that 
increased  movement  in  carload  quantities  would  result.  The  move- 
ment in  carloads  results  in  economy  of  transportation  facilities,  and 
is  therefore  greatly  to  be  desired  in  the  interests  of  the  public  as  well 
as  of  the  carriers.  Brunswick-Balke'CoUender  Co.  v.  C.  O.  "W.  Rl  R. 
Co.j  supra. 

In  the  SotUheastem  Sugar  Cases^  48  I.  C.  C,  739,  747,  wIb  pointed 
out  that  a  narrow  spread  between  t|ie  carload  and  less-than-carload 
rates  tends  to  the  waste  of  transportation  facilities  without  adequate 
compensating  advantages  to  the  general  public,  and  is  not  to  be 
encouraged.    Any-quantity  rates  reduce  the  spread  to  nothing. 

Complainants  in  the  two  cases  before  us  contend  that  the  rates  on 
press  doth  from  Houston  to  points  in  the  southeast  are  unreasonable 
and  unduly  prejudicial  in  comparison  with  the  rates  from  New  Toik. 
First-class  rates  now  apply  on  any  quantity  from  Houston. 

The  first-class  rates  from  Houston  and  New  York  to  a  few  repre- 
sentative southeastern  points,  with  the  distances,  are  set  out  below. 
The  rates  from  Houston  are  on  the  basis  of  the  lowest  combinations 
on  the  Mississippi  River.  Rates  stated  herein  are  in  amounts  per 
100  pounds  and  are  those  in  effect  prior  to  the  increases  authorized 
in  Increased  Rates,  1960,  56  I.  C.  C,  220. 
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The  record  recites  at  length  the  history  of  the  rates  from  the  east 
to  the  southeast,  showing  how  they  had  been  controlled  and  depressed 
by  the  water-and-rail  routes.  The  dominating  influence  of  the  water- 
and-rail  routes  over  the  rates  to  the  southeast  has  been  frequently 
pointed  out  in  our  reports.  In  Receivers  dk  Shippers  Asso.  v.  C,  N. 
O.  A  T.  P.  Ry.  Co.^  18  I.  C.  C,  440, 453,  we  said  that  the  all-rail  rates 
from  eastern  points  of  origin  can  not  properly  be  compared  with  all- 
rail  rates  from  the  west  to  corresponding  destinations  in  the  south. 
In  The  Fifteen  Per  Cent  Case^  45  I.  C.  C,  303,  authority  was  given 
to  increase  the  ocean-and-rail  rates,  which  were  then  12  cents,  first 
class,  lower  than  the  all-rail  rates,  to  the  all-rail  basis.  The  carriers, 
however,  increased  the  first-class  rates  only  to  the  extent  of  one-half 
the  differential,  or  6  cents,  which  subsequently  became  7.5  cents  under 
general  order  No.  28  of  the  Director  Greneral  of  Bailroads. 

Although  the  distance  from  Houston  to  Atlanta,  the  point  prin- 
cipally discussed  on  the  record,  is  slightly  less  than  the  distance  all- 
rail  from  New  York,  it  is  considerably  longer  than  the  distance  com-' 
puted  by  prorating  ocean  mileages  according  to  the  formula  used  in 
constructing  through  distances  to  the  southeast  Substantially  all 
of  the  press  cloth  shipped  from  the>eastem  seaboard  into  the  south- 
east moves  via  these  ocean-and-rail  routes. 

The  rate  of  $2,455  on  press  cloth  from  Houston  to  Atlanta,  appli- 
cable over  the  standard  routes,  is  made  by  combination  of  the  first- 
class  rates  of  $1,115  to  New  Orleans,  which  is  also  applicable  to 
Vicksburg  as  a  proportional  rate,  and  $1.84  beyond.  The  class  rates 
to  Houston  from  New  Orleans  were  considered  and  approved  in 
New  OrleanS'Texas  Rates^  38  I.  C.  C,  1.  The  first-class  rate  from 
Atlanta  to  Houston  is  $1,915,  or  54  cents  lower  than  the  rate  east- 
bound.  The  defendants  account  for  this  by  the  different  methods 
used  in  constructing  the  rates,  those  eastbound  being  combinations  on 
the  Mississippi  River  and  those  westbound  related  to  the  rates  from 
St.  Louis.  Because  of  this  disparity  press  cloth  may  be  shipped 
from  Atlanta  or  other  points  in  the  southeast,  such  as  Macon,  Colmn- 
bia,  and  Augusta  to  Houston,  at  substantially  lower  rates  than  apply 
on  the  same  traffic  originating  at  Houston  and  shipped  into  the 
southeast.  Press  cloth  is  manufactured  at  Columbia  and  Augusta, 
from  which  points  the  first-class  rates  to  Houston  are  35.5  and  48 
cents,  respectively,  lower  than  the  rates  from  Houston  to  Columbia 
and  Augusta.  The  fact  that  the  first-class  rates  to  Houston  from 
Columbia  and  Augusta,  where  press  cloth  is  manufactured,  are  lower 
than  those  eastbound  from  Houston  is  not  conclusive  that  the  rates 
from  Houston  are  unreasonable.  No  movement  of  hair  and  wool 
press  cloth  is  shown  from  any  point  in  the  southeast  to  Houston,  or 

from  Columbia  to  any  points  in  Tezaa   The  movement  from  Augusta 
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to  the  state  of  Texas  apparently  does  not  exceed  from  16,000  to 
20,000  pounds  a  year. 

For  many  years,  as  we  have  shown,  the  manufacturer  at  Houston 
was  accorded  carload  rates  to  Mississippi  River  crossings,  which 
were  available  for  use  in  combination  with  the  any-quantity  rates 
east  of  the  river  in  forming  through  rates.  In  August,  1904,  a  rate 
of  25  cents  was  .established  from  Houston  to  New  Orleans  on  press 
cloth  in  carloads  to  assist  in  developing  the  plant  at  Houston,  and 
about  a  year  later  a  rate  of  28  cents  was  published  to  Vicksburg  and 
Memphis.  On  June  24,  1918,  the  rate  from  Houston  to  the  three 
points  named  was  40  cents,  which  was  increased  to  50  cents  on  June 
25,  1918,  under  general  order  No.  28.  The  distances  from  Houston 
are:  To  New  Orleans  357  miles,  to  Vicksburg  401  miles,  and  to 
Memphis  600  miles.  The  rates  to  New  Orleans  and  Vicksburg  were 
canceled  in  February,  1919,  in  so  far  as  they  applied  over  lines  under 
federal  control,  followed  in  August,  1919,  by  the  cancellation  of  the 
*  rate  to  Memphis.  On  July  28,  1920,  there  became  effective  the  can- 
cellation of  the  50-cent  carload  rate  to  New  Orleans  and  Vicksburg 
applicable  over  routes  composed  in  part  of  carriers  that  had  not  been 
under  federal  control. 

Complainants  present  a  long  list«of  commodities  on  which  com- 
modity ra£es  ranging  from  18.5  to  50  cents  are  in  effect  from  Houston 
to  New  Orleans.  Som^  225  commodity  rates,  none  exceeding  50  cents, 
are  also  shown  as  applying  from  New  Orleans  and  Vicksburg  to 
Houston.  In  addition,  they  submitted  a  list  of  commodities  manu- 
factured or  produced  in  Texas  on  which  proportional  rates  have  been 
established  to  New  Orleans  or  Vicksburg  on  traffic  destined  to  the 
southeast.  It  is  argued  that  the  manufacturer  of  press  cloth  at 
Houston  is  equally  entitled  to  proportional  rates  to  enable  him  to 
meet  in  the  southeast  the  competition  of  other  manufacturers  of  the 
same  commodity.  The  record  is  silent  as  to  the  circumstances  which 
led  to  the  establishment  of  these  various  commodity  rates  and  the 
volume  of  traffic  moving  thereunder. 

The  use  of  any-quaiitity  rates  from  New  Orleans  and  other  Mis- 
sissippi River  crossings  to  Atlanta  and  the  southeast  in  combination 
with,  the  carload  rates  to  the  river  previously  maintained,  but  now 
canceled,  was  alleged  to  be  unduly  prejudicial  to  the  shipper  at 
Houston  and  unduly  preferential  of  his  New  Orleans  competitor.  It 
was  argiied  that  under  rates  so  constructed  the  Houston  shipper  was 
required  to  pay  for  the  haul  from  New  Orleans  the  same  any-quantity 
rate  that  is  charged  on  shipments  originating  at  New  Orleans  al- 
though the  services  rendered  by  the  carriers  on  the  local  shipments 
from  New  Orleans  exceeded  that  performed  in  the  case  of  the 

through  shipments  from  Houston.   Particular  reference  was  made  to 
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Mutual  Rice  Trade  (&  Devel,  Asso.  Houston  v.  /.  cfc  G.  N,  R,  /?.,  23 
I.  C.  C,  219.  There  we  considered  the  propriety  of  through  rates 
on  rice  from  Texas  points  to  destinations  in  the  southeast,  made  by 
combination  of  carload  rates  to  New  Orleans  and  any-quantity  rates 
beyond.  In  consideration  of  the  facts  that  all  the  shipments  of  rice 
from  the  Texas  points  were  made  in  carload  lots ;  that  on  a  through 
carload  shipment  from  Houston  practically  no  terminal  service  was 
performed  at  New  Orleans;  and  that  the  New  Orleans  shipper  of 
less-than-carload  lots  thus  received  a  greater  service  for  the  rate  paid, 
we  concluded  that  joint  carload  rates  should  be  established  from 
Houston  at  least  5  cents  less  than  the  lowest  combinations  of  carload 
and  any-quantity  rates. 

Upon  consideration  of  the  record  in  these  proceedings  we  find  that 
the  first-class  any-quantity  rates  applicable  on  hair  and  wool  press 
cloth  from  Boston,  'Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  and 
points  named  in  defendants'  tariffs  as  taking  the  same  rates  or  arbi- 
traries  higher  to  points  in  the  southeast;  between  points  in  the 
state  of  Texas  and  points  in  the  southeast;  and  between  points  in  the 
southeast  are  not  shown  to  be  unreasonable  or  unduly  prejudicial 
when  applied  to  less-than-carload  shipments,  but  we  find  that  said 
rates  are,  and  for  the  future  will  be,  unreasonable  when  applied  to 
shipments  of  hair  and  wool  press  cloth,  in  carload  lots  of  30,000 
pounds  or  more  from  and  to  said  points.  We  further  find  that  reason- 
able maximum  rates  on  hair  and  wool  press  cloth,  in  carloads,  from 
and  to  the  aforesaid  points  are  and  will  be  the  contemporaneously 
maintained  third-class  rates,  minimum  30,000  pounds,  subject  to 
role  34  of  the  consolidated  classification. 

An  appropriate  order  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  1267. 

CLASS  AND  COMMODITY  RATES  BETWEEN  OHIO  RIVEE 
CROSSINGS  AND  CUMBERLAND  RIVER  LANDINGS. 


Submitted  January  14,  1921,    Decided  March  12,  1921, 


Proposed  increased  interstate  Joint  and  proportional  rail-and-water  class  and 
commodity  rates  between  Ohio  River  crossings  and  related  points  and 
landings  on  the  Cumberland  River,  via  Burnslde,  Ky.,  found  not  justilled. 
Suspended  schedules  ordered  canceled. 

Charles  J.  Rixey  for  Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway  Company,  Southern  Railway  Company,  and  Cincinnati, 
Bumside  &  Cumberland  River  Railway  Company;  and  Harry  L. 
Mecma  for  Cumberland  Transportation  Company,  respondents. 

A.  F,  Vandergrift  for  Louisville  Board  of  Trade;  F.  M.  RenaTuno 
for  Cincinnati  Chamber  of  Commerce;  E.  L.  German  for  Bourbon 
Stock  Yards;  Morgan  J,  Parlin  for  Belknap  Hardware  &  Manu- 
facturing Company;  and  H.  A,  Moss  and  H.  L.  Stark  for  Louisville 
Cooperage  Company,  protestants. 

Refobt  of  the  ComcissioK. 

« ^^  _ 

Division  3*,  Comicissiokkrs  Haix,  Aitchisok,  and  Eastman. 

Bt  Division  3 : 

By  schedules  filed  to  become  effective  December  29, 1920,  respond- 
ents propose  to  increase  their  joint  and  proportional  rail-and-water 
class  and  commodity  rates  applying  on  interstate  traffic  between 
Ohio  River  crossings  and  related  points  and  landings  on  the  Cum- 
berland River,  via  Bumside,  Ky.  Upon  protest  of  the  Louisville 
Board  of  Trade  the  schedules  were  suspended  until  May  28,  1921. 
Rates  will  be  stated  in  cents  per  100  pounds. 

The  points  between  which  the  proposed  rates  would  apply  are 
Cincinnati,  Ohio;  Evansville,  Ind.,  and  from  or  for  beyond  New 
Albany  and  Jefferson ville,  Ind. ;  Louisville,  Lexington,  Nich^lasville, 
Wilmore,  Danville,  and  Junction  City,  Ky.,  and  Oneida,  Tenn.,  on 
the  one  hand,  and  on  the  other  landings  on  the  Cumberland  River 
below  Bumside  to  and  including  Myer's  Landing,  Tenn.,  in  con- 
nection with  the  Cumberland  Transportation  Company,  Incorpo- 
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rated,  hereinafter  called  the  Cumberland  line.    The  following  table 
shows  the  present  and  proposed  grouping  of  these  landings : 
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In  Cumberland  Transportation  Co.  v.  C,  N.  O,  cfe  7'.  P.  Ry.  Co.^ 
37  L  C.  C,  463,  decided  December  24,  1915,  we  required  the  de- 
fendants to  establish  through  routes  and  joint  rates  with  the 
Cumberland  line  between  landings  on  the  Cumberland  River  in 
Kentucky  and  Tennessee  and  interstate  points  on  defendants'  lines 
corresponding  with  those  maintained  by  them  in  connection  with  the 
Bumside  &  Burkesville  Transportation  Company,  hereinafter  called 
the  Bumside  line.  Many  of  the  facts  therein  stated  are  pertinent 
here  but  need  not  be  repeated.  Since  then  the  capital  stock  of  the 
Cumberland  line  has  been  increased  to  $75,000,  of  which  the  Cumber- 
land Grocery  Company  owns  97  per  cent.  The  Bumside  line  ceased 
operations  in  1917  and  at  the  present  time  the  Cumberland  line  oper- 
ates the  only  boats  out  of  Bumside,  and  with  its  three  packet  boats 
endeavors  to  maintain  a  schedule  of  two  round  trips  a  week  between 
Bumside  and  Nashville,  Tenn.,  during  the  season  of  navigation, 
although  there  are  periods  when,  on  account  of  water  conditions, 
it  makes  only  one. 

The  Nashville  Navigation  Company,  an  independent  corporation, 
the  stock  of  which  is  owned  by  commercial  interests  of  Nashville, 
now  operates  the  only  boat  up  the  river  from  Nashville  towards 
Myer's  Landing,  but  publishes  no  rates.  The  Cimiberland  line  pub- 
lidies  local  rates  from  Nashville  and  Bumside  to  Cumberland  River 
landings  in  addition  to  the  joint  rates  above  referred  to.  Traffic  may 
also  reach  these  landings  l^  wagon  or  truck  from  such  interior  rail- 
line  points  as  Glasgow,  Campbellsville,  and  Somerset,  Ky.,  on  the 
north,  and  Double  Springs  and  Livingston,  Tenn.,  on  the  south,  as 
well  as  from  Bumside.  The  wagon  or  truck  charges  apply  alike  to 
all  classes  of  traffic  and  in  1920  ranged  from  15  cents  from  Bumside 
to  50  cents  from  Campbellsville.  Respondents  state  that  their  present 
joint  rates,  as  well  as  those  proposed,  are  constructed  with  a  View 
to  keeping  their  route  via  Bumside  on  a  competitive  basis  with  the 
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routes  through  Xashville  and  the  interior  points;  that  the  present 
joint  rat«s  are  depressed  and  that  full  combinations  should  apply, 
as  that  basis,  generally  speaking,  is  in  effect  to  river  landings.  Re- 
spondents' present  and  proposed  joint  rates  are  lower  than  the  com- 
binations based  on  Nashville,  the  interior  rail-line  points,  or  Burn- 
side,  but  no  evidence  was  introduced  as  to  the  tonnage  moving  by 
boat  through  Nashville  or  Burnside,  or  over  the  wagon  routes. 
Louisville,  which  takes  the  same  rates  as  Cincinnati  and  ia  the 
pivotal  Ohio  Biver  crossing  in  this  adjustment,  is  used  throughout 
the  record  for  illustrative  purposes.  Traffic  from  Louisville  to 
Cumberland  River  landings  moves  by  rail  over  the  Southern  to 
Danville  and  the  Cincinnati,  New  Orleans  &  Texas  Pacific  to  Bum- 
side  ;  and  in  river  boats  of  the  Cumberland  line  beyond. 

The  following  table  shows  the  changes  in  class  rates  from  Louis- 
ville to  Burnside  144.8  miles,  and  to  the  groups  of  landings  from 
December  22,  1913,  to  the  present  as  compared  with  the  proposed 
class  rates: 


'Theruathovn  to  Baniildg  us  |gc«l  ntU  ntw  to  Un  nipastlTe  poupa.  Joint  ntca. 

The  increases  shown  above  were  made  aa  follows :  January  1, 1916, 
following  our  order  in  Fourth  Section  Violationa  in  the  8o%Uhea»t, 
30  I.  0.  C,  153;  May  20, 1918,  under  authority  of  our  Fifteenth  Sec- 
tion Order  No.  M9,  in  which  proceeding  petitioners  sought  to  in- 
crease their  rates  to  the  river  landings  in  group  1  only  "  in  order  to 
more  nearly  align  them  with  the  advanced  rates  to  Bomaide  proper 
effective  January  1,  1916";  June  26,  1918,  under  general  order  No. 
28  of  the  Director  General  of  Railroada;  and  August  26, 1920,  under 
Increaaed  Rates,  19S0,  68  I.  C.  C,  220. 
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In  constructing  the  proposed  class  rates,  respondents  first  divided 
the  present  group  2  into  three  groups,  as  previously  shown ;  added  to 
the  rail  rates  in  effect  August  26, 1920,  from  Louisville  to  Bumside  a 
differential  of  15  cents  on  all  classes  to  group  1,  representing  the 
average  competitive  wagon  or  truck  charge,  and  made  the  new  groups 
2,  3,  and  4  differentials  of  5  cents  each  successively  over  the  preced- 
ing group.  The  rates  to  the  new  group  2  thus  became  20  cents  over 
the  rates  to  Bumside ;  the  revised  rates  to  group  2  were  then  made 
applicable  also  to  group  1,  and  the  25  per  cent  increase  authorized  in 
Increased  Rates^  1920^  supra^  was  then  added. 

While  respondents'  present  class  rates  from  Lexington,  Nicholas- 
ville,  Danville,  Junction  City,  and  Oneida  to  Cumberland  River 
landings  are  on  a  basis  lower  than  from  Louisville  and  Cincinnati, 
their  proposal  includes  increasing  them  to  that  basis,  but  not  exceed- 
ing the  combinations  on  Bumside. 

On  some  commodities  the  increases  proposed  correspond  generally 
with  those  proposed  in  the  class  rates,  but  on  others  the  percentages 
of  increases  are  considerably  greater. 

Respondents  endeavor  to  justify  the  proposed  increases  largely, 
if  not  altogether,  upon  the  claim  of  the  Cumberland  line  that  it 
is  operating  at  a  loss  under  the  present  rates  and  that  if  we  do  not 
permit  the  proposed  increases  to  become  effective  it  will  be  com- 
pelled to  discontinue  operation  because  it  can  not  further  increase 
its  existing  deficit.  They  introduced  statements  indicating  that 
for  the  years  1917, 1918, 1919,  and  1920  the  Cumberland  line  suffered 
an  average  yearly  loss  of  $10,405.97,  in  addition  to  an  estimate  of 
$10,000  to  raise,  repair,  and  pay  loss  and  damage  claims  incident 
to  the  sinking  of  the  steamer  Celina  at  Lock  No.  21  on  December 
21,  1920.  They  claim  that  the  operating  deficit  is  due  principally 
to  increased  costs  and  lay  particular  stress  on  the  percentage  of 
increases  in  the  cost  of  materials,  supplies,  and  wages  for  1920  over 
1916  and  inability  to  operate  the  boats  continuously  during  the  short 
season  of  navigation.  The  operating  costs  are  high  because  it  is 
necessary  to  maintain  practically  full  crews  and  incur  other  ex- 
penses while  the  boats  are  lying  idle. 

Protestants  contest  the  cost  figures  of  respondents  on  the  ground 

that  in  1920  all  costs  had  reached  their  peak,  and  assert  that  the 

continued  general  decline  in  prices  is  a  matter  of  conmion  knowledge 

and  that  the  proposed  rates,  based  on  such  comparisons,  are  not 

justified.    Respondents  admit  that  as  to  certain  items  the  boat 

line,  at  the  time  of  the  hearing  in  January,  1921,  was  not  paying 

prices  as  high  as  the  averages  shown  in  their  exhibits.    We  are 

urged  to  take  into  consideration  the  respective  increases  in  these 

rates  since  1918,  and  the  fact  that  the  competing  boat  lines  have 
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ceased  operations.  Unaccompanied  by  evidence  as  to  similarity  of 
transportation  conditions,  protestants  show  that  the  proposed  rates 
are  higher  for  the  maximum  distance  of  306.5  miles,  Louisville  to 
Myer's  Landing  via  Burnside,  than  those  for  the  1,115  miles  from 
Louisville  to  New  Orleans  by  rail  to  Memphis,  Tenn.,  and  Missis- 
sippi-Warrior Service  beyond. 

The  evidence  for  respondents  with  reference  to  the  financial  cimdi- 
tion  of  the  Cumberland  line  covered  all  operations  and  no  effort  was 
made  to  show  the  expenses  chargeable  to  the  service  under  considera- 
tion here.  The  Cumberland  line  has  filed  no  annual  reports  with  us 
except  for  the  year  ended  December  31, 1916,  but  we  have  received  a 
return  from  it  showing  net  operating  revenue  for  the  year  1919  of 
$4,842.55.  Bespondents  submitted  no  statement  of  the  amount  of 
additional  revenue  that  the  boat  line  had  received  or  estimated  that 
it  would  receive  under  the  25  per  cent  increase  effective  August  26, 
1920.  A  25  per  cent  increase  applied  to  the  Cumberland  line's  total 
freight  and  passenger  revenue  for  1920  would  amount  to  about 
$26,000  and  the  Cumberland  line  handled  approximately  30  per  cent 
more  tonnage  to  river  landings  from  Louisville  through  Burnside 
from  February  to  May,  1920,  inclusive,  than  for  the  corresponding 
months  of  1919.  The  proposed  percentage  divisions  agreed  upon  by 
the  rail  and  Cumberland  lines,  which  are  not  before  us  for  determi- 
nation in  this  case,  would  produce  substantial  additional  revenue  for 
the  rail  lines  imder  the  proposed  rates,  but  they  submitted  no  esti- 
mate of  its  amount 

We  have  given  due  consideration  to  respondents'  comparisons  of 
their  proposed  rates  and  respective  divisions  thereof  with  joint  and 
local  rail  rates  from  Ohio  Biver  crossings  for  like  distances.  The 
Cincinnati,  New  Orleans  &  Texas  Pacific  and  the  Cumberland  line 
interchange  carload  and  less-than-carload  freight  at  Burnside  sub- 
stantially as  described  in  Cumberland  Transportation  Co.  v.  67.,  N. 
0.  (6  T.  P.  By.  Co.^  supra^  except  that  the  Cumberland  line  now  has 
the  use  of  the  facilities  formerly  reserved  to  the  Burnside  line.  Re- 
spondents contend  that  the  cost  of  handling  this  interchanged  traffic 
is  greater  than  on  local  traffic,  but  submitted  no  proof  as  to  the  dif- 
ference, if  any,  in  such  costs. 

Respondents  propose  to  cancel,  from  certain  rail-line  points  to 
group  landings,  commodity  rates  on  agricultural  implements,  boilers 
and  engines,  canned  goods,  egg  cases,  grain  and  grain  products,  and 
machinery,  leaving  higher  class  rates  in  effect ;  on  brick  and  wagons, 
leaving  higher  combination  rates  in  effect;  and  on  iron  and  steel 
articles,  leaving  higher  special  iron  rates  in  effect.  They  further 
propose  to  cancel,  from  group  landings  to  certain  rail-line  points, 
commodity  rates  on  com,  fruit,  and  watermelons,  leaving  higher 
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class  rates  in  effect;  and  on  lumber,  vehicle  material,  and  handles, 
leaving  higher  combination  rates  in  effect.  Respondents  seek  to 
justify  their  action  in  this  respect  on  the  ground  that  upon  investiga- 
tion of  their  records  for  about  one  year  it  developed  that  there  were 
no  carload  movements  of  those  commodities.  Protestants  admit  that 
there  are  perhaps  no  regular  movements,  but  contend  that  there  are 
occasional  movements  and  that  we  should  not  permit  the  joint  com- 
modity rates  to  be  canceled. 

The  suspended  schedules  also  contain  proposed  changes  in  rules 
relating  to  the  application  of  rates  to  intermediate  landings,  mini- 
mum charges  on  less-than-carload  shipments  and  on  heavy  articles, 
effecting  substantial  increases,  but  respondents  offered  no  justifica- 
tion therefor. 

We  find  that  the  schedules  under  suspension  have  not  been  justi- 
fied and  must  be  canceled.    It  will  be  so  ordered. 
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No.  11476. 
PEQUEST  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


SuhnUtted  February  H,  1921,    Decided  March  17,  1921. 


Rate  charged  on  iron  ore,  in  carloads,  from  Pohatcong  Railroad  interchange 
tracks  near  Oxford  Furnace,  N.  J.,  to  Oxford  Furnace,  found  to  have  been 
unreasonable.    Reparation  awarded. 

Parsons  J  Closson  cfe  Mcllvaine  and  T.  C.  Richards  for  complainant. 
John  F.  Finerty  and  W.  J,  Larrahee  for  defendant. 

Report  of  the  Commission. 

Division  2,  Commissioners  Cijirk,  McChord,  and  Daniels. 

CiiABK,  Chmmuin. 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner,  to  which  no  exceptions  were  filed. 

Complainant  is  a  corporation  engaged  in  mining  and  selling  iron 
ore  at  Oxford  Furnace,  N.  J.  By  complaint  filed  May  13,  1920,  it 
is  alleged  that  the  rate  charged  for  the  transportation  of  eight  car- 
loads of  iron  ore  from  the  interchange  tracks  of  the  Pohatcong  Rail- 
road, at  or  near  Oxford  Furnace,  to  the  siding  of  the  Empire  Steel 
&  Iron  Company  at  Oxford  Furnace,  from  August  1, 1919,  to  August 
16,  1919,  was  unjust  and  imreasonable.  Except  as  otherwise  noted, 
rates  herein  are  stated  in  cents  per  long  ton. 

Complainant's  mines  are  located  on  the  Pohatcong  Railroad  about 
1  mile  from  its  junction  with  the  Delaware,  Lackawanna  &  Western 
Railroad,  hereinafter  termed  defendant,  at  or  near  Oxford  Furnace. 
In  handling  complainant's  traffic  a  switch  engine  of  the  Pohatcong 
Railroad  brings  the  cars  from  the  mines  to  its  interchange  tracks  at 
the  aforesaid  junction  point.  The  cars  are  picked  up  at  this  point 
by  one  of  defendant's  engines,  weighed  on  near-by  scales,  and  then 
moved  along  defendant's  main  line  to  the  interchange  tracks  of 
the  Empire  Steel  &  Iron  Company  at  Oxford  Furnace.  The  total 
length  of  the  movement  is  about  5,580  feet.  The  shipments  aggre- 
gated 831,900  pounds,  and  charges  were  collected  at  the  applicable 
commodity  rate  of  60  cents.  Prior  to  June  1,  1917,  the  rate  on  this 
traffic  was  15  cents.  On  that  date  it  was  increased  to  30  cents.  Effec- 
tive June  25,  1918,  it  was  increased  to  60  cents,  pursuant  to  general 
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order  No.  28  of  the  Director  General  of  Bailroads.  On  August  26, 
1919,  subsequent  to  movement  of  the  shipments  involved,  a  switching 
charge  of  $7.50  per  car  was  established  and  reparation  on  that  basis 
is  asked. 

In  support  of  the  allegation  of  unreasonableness  complainant  lays 
stress  upon  the  subsequent  reduction  of  the  rate,  and  the  fact  that  at 
the  time  of  movement  defendant  maintained  a  switching  charge  of  $5 
per  car  on  limestone  from  and  to  the  points  covered  by  this  com- 
plaint. Complainant  cites  rates  and  charges  contemporaneously  in 
effect  on  other  lines  for  service  similar  to  that  performed  by  defend- 
ant in  connection  with  these  shipments,  ranging  from  15  cents  to  17 
cents  for  comparable  distances.  It  contends  that  the  service  per- 
fomied  was  a  switching  service  for  which  a  switching  charge  instead 
of  a  line-haul  rate  should  have  been  maintained. 

Crude  iron  ore  is  classified  in  official  classification  as  sixth  class. 
Under  general  order  No.  28  the  minimum  sixth-class  rate  was  7  cents 
per  100  pounds,  and  the  rate  of  60  cents  was  less  than  half  the  mini- 
mum class  rate.  Defendant  contends  that  a  line-haul  service  was 
rendered.  The  record  indicates  that  these  shipments  were  handled 
in  so-called  "extra  trains"  which  were  run  only  when  there  were 
cars  of  ore  or  limestone  to  be  moved  from  the  tracks  of  the  Pohat- 
cong  Railroad. 

It  is  asserted  for  defendant  that  the  establishment  of  the  charge 
of  $7.50  per  car  on  this  traffic  was  based  on  an  understanding  that 
complainant  contemplated  a  movement  of  about  135,000  tons  of  ore ; 
and  that  the  60-cent  rate  was  considered  unreasonable  in  comparison 
with  the  per-car  charge  of  $5  contemporaneously  in  effect  for  a  like 
movement  of  limestone.  No  attempt  was  made  by  defendant  to  show 
the  cost  of  service. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that  it 
exceeded  $7.50  per  car ;  that  complainant  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  charges  thereon ;  that  it  has  been  dam- 
aged and  is  entitled  to  reparation  in  the  sum  of  $162.82,  with  interest. 

An  appropriate  order  will  be  entered, 
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No.  11219. 

SINCLAIR  REFINING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  ft 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Submitted  October  29,  1920.    Decided  March  5,  1921, 


Rates  on  spent  sulphuric  or  sludge  acid  in  tank-car  loads  from  Arkansas  Olty, 
Eldorado,  Augusta,  and  Wichita,  Kans.,  to  Coffeyville,  Kans.,  found  to 
have  been  unreasonable.    Reparation  awarded. 

Clifford  Thome  and  IVdlteT  /?.  Scott  for  complainant. 

F.  E.  Andrews  J  T.  J.  Norton^  and  A.  M.  Bull  for  defendants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChoed,  Meter,  and  Aitchison. 

Bt  Division  1 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner,  and  the  case  was  orally  argued  before  us. 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  acid 
at  Coffeyville,  Kans.  By  complaint  filed  February  7,  1920,  as 
amended,  it  seeks  reparation  on  44  tank-car  loads  of  sludge  acid 
shipped  over  intrastate  routes  from  Arkansas  City,  Eldorado,  Au- 
gusta, and  Wichita,  Kans.,  to  Coffeyville,  Kans.,  during  the  period 
from  June  26,  1917,  to  December  4,  1918,  alleging  that  the  rates 
charged  were  unreasonable.  Three  of  the  shipments  moved  prior 
to  the  period  of  federal  control,  are  not  within  our  jurisdiction,  and 
therefore  will  not  be  considered.  Rates  will  be  stated  in  cents  per 
100  pounds. 

The  shipments  under  consideration  consisted  of  spent  sulphuric 
or  sludge  acid.  Those  from  Augusta  moved  over  the  Atchison,  To- 
peka  &  Santa  Fe,  hereinafter  called  the  Santa  Fe,  158  miles.  Those 
from  Arkansas  City  moved  over  the  Missouri  Pacific,  100  miles;  and 
those  from  Eldorado  and  Wichita  over  either  the  Santa  Fe,  151  and 
145  miles,  respectively,  or  the  Missouri  Pacific,  138  and  163  miles,  re- 
spectively. Charges  were  collected  at  rates  ranging  from  17  to  38 
cents.  In  the  absence  of  commodity  rates  or  a  specific  class  rating  on 
spent  sulphuric  or  sludge  acid  the  rates  applicable  were  the  fourth- 
class  rates  on  sulphuric  acid.   These  rates  were  23  cents  from  Arkan- 
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sas  City  and  28  cents  from  the  other  three  points  on  shipments  that 
moved  prior  to  June  25,  1918,  and  29  and  35  cents,  respectively,  on 
and  after  that  date,  the  latter  rates  representing  a  25  per  cent  in- 
crease following  general  order  No.  28  of  the  Director  Greneral  of 
Sailroads. 

Spent  salphuric  acid  or  sludge  acid  is  sulphuric  acid  which  has 
been  Twed  for  the  purpose  of  "  sweetening  ^  petroleum  distillates,  and 
contains  impurities  drawn  from  the  distillates.  It  is  black  in  color, 
resembling  fuel  oil,  and  weighs  about  13.3  pounds  per  gallon.  Its 
average  value  is  stated  to  be  about  $10  per  car,  or  approximately  38 
cents  a  ton,  that  being  the  price  paid  for  the  shipments  here  con- 
sidered. Sulphuric  acid  is  naturally  colorless,  and  weighs  about  15.3 
pounds  per  gallon.  The  value  of  sulphuric  acid  fluctuates.  At  the 
time  of  hearing  it  ranged  from  $22  to  $24  a  ton  at  point  of  shipment. 

Before  complainant  began  making  shipments  to  Coffeyville  it  re- 
quested defendant  carriers  to  publish  commodity  rates  on  sludge 
acid  from  Augusta  and  Arkansas  City.  The  Western  Trunk  Line 
Committee  recommended  the  establishment  of  a  rate  of  9  cents,  sub- 
ject to  the  approval  of  the  Kansas  Public  Utilities  Commission,  but 
this  rate  was  never  published.  A  commodity  rate  of  12.5  cents  from 
all  four  points  of  origin  to  Coffeyville  was  established  over  the 
Missouri  Pacific  on  December  2,  1918,  and  over  the  Santa  Fe  on 
December  15,  1918. 

Complainant  contends  that  the  rates  assailed  were  unreasonable 
to  the  extent  that  they  exceeded  10  cents  prior  to  June  25,  1918,  and 
12.5  cents  after  that  date,  the  latter  rate  being  10  cents  plus  the  in- 
crease authorized  in  general  order  No.  28  of  the  Director  General. 
Bates  of  10  cents  prior  to  June  25  and  12.5  cents  on  and  after  that 
date  were  in  effect  from  Coffeyville  to  Arkansas  City.  Bates  from 
a  number  of  Kansas  points  other  than  Coffeyville  to  Arkansas  City 
the  same  as  those  sought  by  complainant  were  also  maintained  by 
defendants  when  the  shipments  moved  for  distances  ranging  from 
7  miles  to  169  miles. 

While  sludge  acid  is  a  low-grade  commodity,  the  car-mile  earn- 
ings under  the  rates  assailed  exceeded  the  average  car-mile  earnings 
of  defendants  both  on  intrastate  traffic  in  Kansas  and  on  all  traffic 
handled  by  them  for  the  year  ended  December  31,  1917. 

Commodity  rates  on  sludge  acid  from  and  to  points  in  Kansas  and 
between  Kansas  City,  Mo.,  and  Coffeyville,  average  about  54.5  per 
cent,  and  between  Kansas  and  Oklahoma  points  about  50.5  per  cent, 
of  the  rates  on  sulphuric  acid  applying  in  the  same  or  the  opposite 
direction.  The  present  rate  of  12.5  cents  from  and  to  the  points  in 
question  is  from  55  to  58  per  cent  of  the  sulphuric-acid  rates  apply- 
ing in  the  same  or  the  opposite  direction.    The  ton-mile  earnings 
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under  the  lO-cent  rate  would  be  14.3  mills,  and  under  the  12.5-cent 
rate  17.9  mills,  over  the  routes  the  shipments  moved,  an  average  dis- 
tance  of  139  miles. 

We  find  that  the  rates  applicable  to  complainant's  shipments  were 
unreasonable  to  the  extent  that  they  exceeded  10  cents  prior  to  June 
25,  1918,  and  12.5  cents  thereafter ;  that  complainant  made  the  ship- 
ments as  described,  and  paid  and  bore  the  charges  thereon  at  the 
rates  herein  found  unreasonable,  and  has  been  damaged  to  the  ex- 
tent that  the  charges  paid  exceeded  those  which  would  have  accrued 
at  the  rates  herein  found  reasonable;  and  that  it  is  entitled  to 
reparation,  with  interest.  The  exact  amount  of  reparation  due  can 
not  be  determined  on  this  record,  and  complainant  should  comply 
with  rule  V  of  the  Eules  of  Practice. 
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No.  10792. 

JOSEPH  L.  LIEBEEMAN  IRON  COMPANY 

V. 

DIBECTOR   GENERAX,,  WABASH   RAILWAY   COMPANY, 

ET  AL. 


Submitted  October  22,  1920.    Decided  March  5,  1921. 


Rate  charged  on  20  carloads  of  scrap  iron  and  iron  tnrnlngs  from  Detroit,  Mich., 
to  Granite  City,  IlL,  and  St  Louia,  Mo.,  found  to  have  been  legally  appli- 
cable.   Complaint  dismissed. 

John  Andrew  Ronan  for  complainants. 
L.  H.  Straaser  for  defendants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Meter,  and  Aitchison. 

Bt  Division  1 : 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner. 

Moses  L.  Ldeberman,  Joseph  Lieberman,  and  Jacob  Lieberman, 
copartners  trading  under  the  name  Joseph  L.  Lieberman  Iron  Com- 
pany, and  engaged  in  buying,  selling,  and  shipping  scrap  iron  and 
steel,  with  general  offices  at  Chicago,  111.,  by  complaint  seasonably 
filed,  as  amended,  allege  that  the  rate  charged  by  defendants  on  20 
carloads  of  scrap  iron  and  iron  turnings  shipped  from  Detroit,  Mich., 
to  Granite  City,  111.,  and  St.  Louis,  Mo.,  between  August  21  and 
November  17, 1916,  was  illegal.  It  was  further  alleged  that  the  rate 
charged  was  in  violation  of  sections  1,  2,  and  3  of  the  act  to  regulate 
commerce,  but  at  the  hearing  no  evidence  was  offered  in  support  of 
these  allegations  and  the  issue  was  narrowed  to  one  of  tariff  applica- 
tion and  interpretation.  We  are  asked  to  award  reparation.  Rates 
herein  wiU  be  stated  in  amounts  per  gross  ton. 

Of  the  shipments  11  were  forwarded  from  Detroit  by  the  Michigan 
Central,  8  by  the  Grand  Trunk,  and  1  by  the  Detroit  &  Toledo  Shore 
Line,  on  bills  of  lading  made  out  by  the  shippers  and  routed  ^  Via 
Wabash  R.  R.''  Charges  were  collected  at  the  rate  of  $2.94,  appli- 
cable both  to  scrap  iron  and  to  iron  or  steel  turnings.  The  Wabash, 
which  delivered  all  of  the  shipments,  also  reaches  Detroit,  and  at 
the  time  of  movement  had  in  effect  a  rate  on  scrap  iron  and  steel,  and 
iron  a^nd  steel  billets,  of  $2.10  from  and  to  these  points.  Complain- 
ants' contention  that  this  rate  was  also  applicable  to  turnings  is  not 
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supported  by  the  tariff.  The  Detroit  &  Toledo  Shore  Line,  Grand 
Trunk,  and  Michigan  Central  were  named  in  the  list  of  participating 
carriers  in  the  Wabash  tariff,  the  first  two  under  concurrence  form 
FX-3  and  the  latter  under  form  FX-4.  The  tariff  contained  no 
routing  instructions,  and  complainants  insist  that  the  $2.10  rate  was 
legally  applicable  to  the  shipments  in  question. 

We  have  prescribed  several  forms  of  concurrences.  Form  FX-3, 
under  which  the  Detroit  &  Toledo  Shore  Line  and  the  Grand  Trunk 
were  shown  as  parties  to  the  Wabash  tariff,  evidences  participation 
in  rates  applying  to  and  via,  but  not  from  points  on  the  concurring 
line.  Form  FX-^  may  be  qualified  in  various  ways.  In  this  par- 
ticular instance,  the  concurrence  of  the  Michigan  Central  was  so 
limited  as  not  to  make  it  a  party  to  rates  from  points  on  the  Wabash. 

Complainants  call  attention  to  the  general  rule  that,  in  the  ab- 
sence of  routing  directions,  the  rates  named  in  joint  tariffs  apply 
between  points  specified  via  the  lines  of  any  and  all  carriers  parties 
thereto.  Counsel  for  complainants  also  points  out  that  neither  our 
tariff  circulars  nor  the  concurrence  sheets  filed  by  carriers  are  re- 
quired to  be  posted  in  the  same  manner  as  tariffs,  and  argues  that 
even  though  reference  to  our  Tariff  Circular  18-A  indicated  defi- 
nitely the  extent  of  the  carrier's  participation  under  form  FX-8, 
this  is  not  true  with  respect  to  form  FX-4: ;  and  under  the  latter  form 
it  is  necessary  to  examine  the  concurrence  itself,  which  is  filed  only 
with  us  and  in  the  general  offices  of  the  publishing  and  concurring 
carriers. 

In  Healy  <&  Towle  v.  C.  <fe  N.  W.  Ry.  Co.,  43  I.  C.  C,  83,  we  said : 

■Ooncarrence  sheets  are  not  posted  in  the  same  manner  as  are  tarlfEii,  and  no 
opportunity  is  afforded  the  general  pnblic  to  ascertain  whether  or  not  the  terms 
of  ttio  ccmcnrrence  limit  the  application  of  the  tariff  in  so  far  as  the  partldpat* 
log  road  is  conc^ned.  The  tariff  of  the  North  Western  offered  to  the  pnbllc  a 
rate  of  $82.50  per  car  on  horses  from  South  Omaha  to  Wausau  over  the  route 
of  movement,  and  as  to  the  shipments  from  that  point  the  $82.50  rate  most  be 
protected. 

In  that  case  the  shipper  claimed  protection  of  the  rate  named  in  the 
tariff  of  the  carrier  to  which  he  delivered  the  traffic,  whereas,  in  the 
instant  case,  complainant  asks  that  rates  named  in  the  tariff  of  the 
Wabash,  the  terminal  carrier,  be  applied  on  traffic  which  originated 
on  other  lines.  It  is  well  settled  that  the  interstate  shipper  is  liable 
to  pay  the  rate  fixed  by  the  printed  and  published  schedules  of  the 
carrier  on  file  with  us.  The  Wabash  tariff  in  question  was  not,  nor 
was  it  required  to  be,  posted  at  the  stations  of  any  of  the  carriers  on 
whose  lines  these  shipments  originated. 

We  find  that  the  rate  of  $2.94  named  in  the  tariffs  of  the  originat- 
ing carriers  was  legally  applicable  to  the  shipments  here  considered 

The  complaint  will  be  dismissed. 
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Rates  on  rosin  and  turpentine  from  Perry,  Athena,  Carbur,  and  Salem,  Fla., 
to  Chicago^  St  Panl,  Minneapolis,  and  other  points  in  Illinois,  Wisconsin, 
Minnesota,  Iowa,  and  states  west  thereof  found  to  be  not  unreasonable  but 
unduly  prejudicial.  Reparation  denied  and  nonprejudicial  rates  pre- 
scribed for  the  future. 

Borders^  Walter  <6  BurcJvmare  and  Nuel  D,  Bdnap  for  com- 
plainants. 
Frank  W.  Grwathmey  for  defendants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Meter,  and  Aitchison. 

Bt  Division  1  : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner,  and  the  case  was  orally  argued  by  the  parties  before  us. 

Complaint  was  filed  April  24,  1919,  by  the  W.  H.  Barber  Agency 
Company.  By  amendment,  the  W.  H.  Barber  Company,  a  cor- 
poration engaged  at  Minneapolis  and  Chicago  in  jobbing  rosin  and 
turpentine  and  the  successor  in  interest  of  the  W.  H.  Barber  Agency 
Company,  was  substituted  as  complainant.  It  alleges  that  the  rates 
on  rosin  and  turpentine,  in  carloads,  from  Perry,  Athena,  Carbur, 
and  Salem,  Fla.,  to  Chicago,  111.,  St.  Paul  and  Minneapolis,  Minn., 
and  other  points  in  the  states  of  Illinois,  Wisconsin,  Minnesota,  Iowa, 
and  states  west  thereof,  were  and  are  unreasonable,  in  violation  of 
section  1  of  the  act  to  regulate  commerce  and  section  10  of  the 
federal  control  act,  and  unduly  prejudicial  to  Perry,  Athena,  Carbur, 
and  Salem  and  preferential  of  New  Orleans,  La.,  Pensacola  and 
Jacksonville,  Fla.,  and  Savannah,  Ga.  We  are  asked  to  award 
reparation  on  all  shipments  that  moved  during  the  statutory  period 
and  to  establish  maximum  rates  for  the  future.  Rates  herein  will  be 
stated  in  cents  per  100  pounds,  and  do  not  include  the  increases 
authorized  in  Increased  Rates^  19t0^  58  I.  C.  C,  220. 
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Perry,  Athena,  Carbur,  and  Salem  are  on  a  branch  line  of  the  At- 
lantic Coast  Line  Railroad,  an  average  distance  of  about  150  miles 
west  of  Jacksonville  and  near  the  Gulf  coast.  Perry  is  the  terminus 
of  the  branch  line.  Complainant's  shipments  moved  over  the  Atlan- 
tic Coast  Line  easterly  through  Newberry,  Fla.,  northerly  through 
Dupont,  6a.,  and  westerly  through  Quitman,  Ga.,  to  Montgomery, 
Ala.,  Louisville  &  Nashville  Eailroad  and  other  connecting  lines  to 
St.  Louis,  Mo.,  Chicago,  HI.,  Milwaukee,  Appleton,  Menasha,  Fox 
River,  and  La  Crosse,  Wis.,  Waterloo  and  Sioux  City,  Iowa,  Omaha, 
Nebr.,  Grand  Rapids  and  Kalamazoo,  Mich.  All  of  the  participating 
carriers  are  named  as  defendants  except  the  Michigan  Central  Rail- 
road. At  the  hearing  complainant  sought  to  amend  the  complaint 
to  include  destinations  in  Michigan,  and  to  include  the  Michigan 
Central  as  a  defendant.    .The  amendment  is  refused. 

The  shipments  did  not  move  through  Jacksonville,  although  a 
longer  route  of  the  Atlantic  Coast  Line  through  Newberry,  Jackson- 
ville, and  Dupont  was  available.  The  route  of  movement  is  slightly 
longer  than  the  distances  from  Jacksonville  to  all  of  these  destina- 
tions, but  the  short-line  route  from  Athena,  Carbur,  and  Salem  is 
less  than  the  distance  from  Jacksonville,  and  is  through  Perry,  where 
the  South  Georgia  Railroad  connects  with  the  Atlantic  Coast  Line, 
and  over  the  former  line  through  Quitman,  Ga.,  where  it  connects 
with  the  main  line  of  the  Atlantic  Coast  Line  between  Jacksonville, 
Dupont,  and  Montgomery. 

Through  rates  from  Athena,  Carbur,  and  Salem  and  other  interior 
points  in  Florida  south  of  the  line  of  the  Seaboard  Air  Line  Railroad 
from  Jacksonville  through  Lake  City  are  generally  based  on  the  dis- 
tance rates  to  Jacksonville  plus  the  joint  or  combination  rates 
from  Jacksonville  to  interstate  points  beyond.  The  factors  from 
Carbur  and  Salem  to  Jacksonville  are  13  cents  on  rosin  and  97A 
cents  on  turpentine,  and  from  Athena  to  Jacksonville  13.5  cents  on 
rosin  and  29  cents  on  turpentine,  and  include  the  25  per  cent  increases 
established  pursuant  to  general  order  No.  28  of  the  Director  (General 
of  Railroads.  The  rates  on  which  these  factors  were  built  were  fixed 
by  the  Railroad  Commission  of  Florida,  and  had  been  in  effect  for  a 
number  of  years.  From  Jacksonville  there  are  joint  through  com- 
modity rates  to  Chicago  on  rosin,  and  like  rates  on  rosin  and  turpen- 
tine to  the  Ohio  River  crossings  and  the  Mississippi  River  crossings, 
St.  Louis  and  East  St.  Louis.  These  rates  are  added  to  the  loctl 
rates  from  Athena,  Carbur,  and  Salem  to  Jacksonville  in  constructing 
through  rates  to  the  points  described,  although  the  traffic  does  not 
move  through  Jacksonville.  Class  rates  from  the  river  crossings  to 
points  north  and  west  constitute  additional  factors  of  through  rates 
frcmi  these  Florida  points. 
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Florida  contributes  more  than  half  of  the  rosin  and  turpentine 
produced  in  the  United  States,  and  naval  stores  are  also  produced 
in  large  quantities  in  Georgia,  North  and  South  Carolina,  Alabama, 
Mississippi,  Louisiana,  and  Texas.  Dealers  competing  with  com- 
plainant at  Minneapolis,  St.  Paul,  and  Chicago  buy  their  rosin  and 
turpetitine  at  New  Orleans,  Pensacola,  Jacksonville,  and  Savannah, 
in  addition  to  Louisiana  and  Texas  producing  points.  From  some 
of  these  sources  complainant  obtains  about  half  of  its  supply,  the 
remainder  being  obtained  at  the  points  of  origin  here  considered. 
Purchase  of  these  commodities  is  usually  made  on  basis  of  the 
Savannah  market  price,  freight  rates  being  taken  into  consider- 
ation at  other  markets.  Bepresentative  prices  on  June  14,  1919, 
ranged  from  $15  to  $16.60,  dependent  upon  grade,  for  a  250-pound 
"stand"  of  rosin,  and  $1.08  per  gallon  of  turpentine.  Complain- 
ant's shipments  of  turpentine  moved  in  tank  cars  and  averaged 
58,000  pounds.  The  shipments  of  rosin  moved  in  barrels  in  ordi- 
nary box  cars  and  averaged  62,400  pounds. 

Originally  turpentine  was  transported  only  in  barrels.  At  present 
most  of  the  turpentine  from  points  in  Florida  to  Jacksonville  is 
shipped  in  barrels,  but  the  all-rail  movement  beyond  Jacksonville 
is  now  in  tank  cars.  Complainant  contends  that  the  rates  from 
Carbur  and  the  other  points  to  Jacksonville  were  made  to  apply 
to  turpentine  in  barrels,  and  that  the  increased  revenue  derived 
from  the  heavier  loading  of  this  commodity  when  transported  in 
tank  cars  warrants  a  lower  rate.  Admitting  that  the  initial  rev- 
enue from  shipments  in  tank  cars  would  exceed  that  for  movement 
in  box  cars,  defendants  directed  attention  to  the  fact  that  while 
there  would  be  return  loads  for  a  certain  number  at  least  of  the 
box  cars,  tank  cars  are  usually  returned  empty  to  the  points  of 
origin,  and  in  addition  an  allowance  of  1  cent  a  mile  is  made  by 
defendants  to  the  owners  or  lessees  of  the  tank  cars.  For  com- 
plainant it  was  testified  that  the  monthly  rental  which  it  in  turn 
pays  to  the  owners  of  tank  cars  greatly  exceeds  the  amount  of  the 
mileage  allowance  it  receives  from  the  carriers. 

The  bulk  of  the  turpentine  and  rosin  traffic  from  interior  Florida 
points  to  Jacksonville  heretofore  has  moved  in  less-than-carload 
quantities;  and  for  this  reason  also  complainant  contends  that  the 
rates  to  Jacksonville,  which  are  used  as  factors  in  making  the  through 
carload  rates,  were  not  established  with  regard  to  the  actual  move- 
Inent  of  the  commodities  in  carloads. 

Using  Carbur  as  a  representative  point  of  origin,  the  present 

rates  therefrom  and  from  a  number  of  other  points  to  Chicago, 
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Cairo,  St.  Louis,  Minneapolis,  and  St.  Paul  are  compared  in  the 
following  table,  compiled  largely  from  complainant's  exhibits: 


Dis- 
tances. 

Boiin. 

TurpentliM. 

Rates. 

Ton-mile  eam- 
IngB. 

Bates. 

Too-mUeeam- 

Prior  to 

June  25, 

1918. 

On  and 
after 

June  25, 
1918. 

Prior  to 

June  25, 

1918. 

On  and 
after 

June  26, 
1918. 

Prior  to 

June  25, 
1918. 

On  and 
after 

June  25, 
1918. 

Prior  to 

June  25, 

1918. 

0o«ld 

after 

Jana2Sb 

1918. 

Carbur  to— 

Chicago 

MiUt. 

1,198 

875 

1,027 

1,594 

948 

588 

743 

1,319 

1,110 
759 
912 

1,488 

1,125 
1,332 

Oml«. 
87 
29.5 
34.5 
51.5 

20 
15 
17 
32 

25.5 
19 
24 
41 

32 
34.5 

CenU. 
48 
37 
43 
64.5 

25 
19 
21.5 
40 

83 
24 
30 
51.5 

40 
43 

Mdlt. 
5.8 
8.6 
6.7 
6.3 

4.2 
5.1 
4.5 
4.8 

4.5 
6 

5.2 
6.5 

6.7 
•     5wl 

MOU. 
7.6 
8.4 
8.3 
8 

6.8 

6.4 
6.8 
6 

5.7 
6.3 
6.5 
6.9 

7.1 
6.4 

Genu. 
62.5 
49 
57 
72.6 

31 
22 
28 
40 

4a5 
27 
85 
58 

40 
46 

CMf. 
78 
61.6 
71.5 
90.6 

39 
27.5 
36 
50 

5a6 
84 
44    ' 
66.6 

50 
67.5 

ia4 
11. 1 

9.1 

6.6 
7.4 
7.6 
6 

7.2 
7.1 
7.6 
7.1 

7.1 
6.9 

M«h. 
13 

Cairo 

14 

St.  Lonis 

13.9 

Minneapolis-St.  Paul 

Pensaoola  to— 

Chicago 

1L4 

as 

Cairo 

9.8 

Rt.  T^ii^        

9.4 

Minneapolis-St.  Paul 

Jacksonville  to— 

Chicago 

7.6 
9 

Cairo 

a9 

St.  Louis 

9.6 

MinneanoUs-St.  Paul.... 

a9 

Nawton,  Tex.,  to— 

Chiokgo 

a9 

Minneapoli»-St.  Paul. . . . 

a6 

Complainant  contends  that  the  earnings  under  both  the  rosin  and 
turpentine  rates  from  Carbur,  when  compared  with  the  earnings 
under  rates  from  Pensacola,  Jacksonville,  and  other  points,  prove 
that  the  rates  attacked  are  excessive. 

Complainant  calls  attention  to  the  spread  between  the  rates  on 
rosin  from  Carbur  to  Chicago  and  to  Minneapolis  and  St.  Paul.  It 
contends  that  the  earnings  on  rosin  rates  to  Minneapolis  and  St. 
Paul,  being  higher  than  those  to  Chicago,  show  that  the  rate  struc- 
ture is  at  variance  with  the  generally  accepted  rule  that  the  earnings 
per  ton-mile  should  decrease  with  increasing  distances.  To  this  de- 
fendants answer  that  in  making  rates  on  rosin  to  Chicago  they  en- 
countered at  that  point  competition  from  ocean-and-rail  carriers, 
whereas  on  turpentine  to  Chicago  and  rosin  and  turpentine  to  Minne- 
apolis and  St.  Paul  competition  from  the  same  source  was  felt  only 
at  the  Ohio  Kiver  crossings,  on  which  turpentine  rates  to  Chicago  and 
rosin  and  turpentine  rates  to  Minneapolis  and  St  Paul  are  based. 

Rates  on  rosin  and  turpentine  from  Jacksonville  to  Ohio  River 
crossings,  Mississippi  River  crossings,  and  Chicago  are  explained 
by  defendants  as  having  been  depressed  through  competition  be- 
tween the  all-rail  and  ocean-and-rail  carriers.  The  ocean-and-rail 
rates  from  Jacksonville  were  canceled  several  months  prior  to  the 
date  this  case  was  heard  and  up  to  the  latter  date  had  not  been  re- 
established ;  but  the  corresponding  all-rail  rates  have  been  continued 
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in  force  unchanged  except  as  they  have  been  increased  as  the  result 
of  general  order  No.  28  of  the  Director  General  of  Eailroads,  and  our 
decision  in  Increased  Rates^  19S0,  supra. 

The  same  competitive  conditions,  defendants  state,  operated  in  the 
past  to  depress  rates  from  Savannah,  Ga.  They  assert  that  the  rates 
from  Pensacola  and  New  Orleans,  in  addition  to  having  originally 
been  influenced  by  the  rates  established  to  the  west  by  water  carriers 
via  the  Mississippi  River,  were  made  with  regard  to  the  rates  from 
south  Atlantic  points,  such  as  Jacksonville  and  Savannah.  They 
contend  that  because  of  the  materially  different  conditions  surround- 
ing the  transportation  of  traffic  in  Florida  the  maintenance  of  the 
present  factors  of  the  rates  up  to  Jacksonville  on  turpentine  and 
rosin  is  justified.  It  was  pointed  out  that  because  of  its  geographical 
location  Florida  is  a  '^  terminal "  state,  and  carriers  operating  therein, 
with  the  exception  of  the  Florida  East  Coast  Railway,  must  depend 
for  their  revenues  almost  exclusively  on  inbound  and  outbound  traffic, 
while  in  other  states,  in  addition  to  such  traffic,  carriers  have 
the  benefit  of  revenues  derived  from  traffic  passing  through.  The 
section  of  the  country  in  which  the  points  of  origin  are  located  was 
further  shown  to  be  sparsely  populated.  On  this  account  there  is 
very  little  inbound  traffic;  and  the  outbound  traffic  consists  almost 
exclusively  of  naval  stores  and  lumber.  The  nature  of  traffic  condi- 
tions in  the  state  of  Florida  has  heretofore  been  the  subject  of  com- 
ment in  our  reports.  See  Fla^  Fruit  cfe  Veg.  Shippers^  Protective 
Asso.  V.  A.  C.  L.  R.  R.  Co.y  14  L  C,  C,  476 ;  Same  v.  JSamCj  17  I.  C.  C, 
552. 

Defendants  showed  that  the  local  rates  on  rosin  and  turpentine 
from  Athena,  Carbur,  and  Salem  to  Jacksonville  compare  favorably 
with  distance  rates  ppescribed  by  the  several  state  railroad  commis- 
sions on  those  conmiodities  in  other  south  Atlantic  states,  also  in 
Mississippi,  Alabama,  and  Louisiana,  for  distances  ranging  from 
140  to  170  miles;  but  naval  stores  from  these  points  do  not  move 
through  Jacksonville,  the  local  rates  are  not  separately  assailed,  and 
the  shipments  did  not  move  through  Jacksonville. 

Complainant  suggests  that  the  rates  assailed  be  readjusted  upon 
a  basis  similar  to  the  adjustment  of  lumber  rates  from  the  same  terri- 
tory. The  rates  on  lumber  from  points  in  the  vicinity  of  Perry, 
Athena,  Carbur,  and  Salem  are  made  1  cent  over  rates  from  Quitman, 
Ga.,  an  intermediate  point  by  the  route  of  movement,  and  by  the 
route  through  Perry  and  the  South  Georgia  Railroad.  The  lumber 
rate  adjustment,  defendants  explained,  has  resulted  from  competi- 
tion between  the  Atlantic  Coast  Line,  Seaboard  Air  Line,  and  inde- 
pendent short  lines,  such  as  the  South  Georgia  Railroad  and  the 
Live  Oak,  Perry  &  Gulf  Railroad.    It  marks  a  departure  from  the 
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rate  structure  peculiar  to  Florida,  and  is  confined  generally  to  that 
part  of  the  state  which  lies  north  of  the  line  of  the  Seaboard  Air 
Line  from  Jacksonville  through  Lake  City,  Fla.  Although  located 
south  of  the  line  indicated,  Perry,  Athena,  Carbur,  and  Salem  are 
in  territory  which  on  lumber  traffic  is  affected  by  the  competition 
with  the  short-line  carriers.  Perry,  for  example,  is  reached  by  the 
Atlantic  Coast  Line,  the  South  Georgia,  and  the  Live  Oak,  Perry  A 
Gulf.  Athena  and  Salem  are  approximately  10  and  18  miles,  respec- 
tively, south  of  Perry,  and  Carbur  is  between  them.  The  rates  on 
rosin  and  turpentine  maintained  by  the  South  G^rgia  Railroad 
from  Perry  and  stations  north  thereof  to  Quitman  are  lower  than  the 
rates  maintained  by  the  Atlantic  Coast  Line  Railroad  from  Perry, 
Athena,  Carbur,  and  Salem.  The  rates  on  naval  stores  to  -certain  of 
the  destinations  here  considered  are  higher  from  Quitman  than  from 
Jacksonville,  but  the  lumber  rates  from  Jacksonville  to  a  number  of 
the  destinations  are  on  the  Quitman  basis,  or  1  cent  less  than  the  rates 
on^  lumber  from  Perry,  Athena,  Carbur,  and  Salem.,  Defendants, 
while  disclaiming  that  the  rates  assailed  are  unreasonable,  offered, 
prior  to  the  filing  of  this  complaint,  to  establish  specific  joint  through 
rates  on  rosin  and  turpentine  from  the  four  points  3  cents  higher 
than  the  rates  from  Quitman  on  rosin  and  6  cents  higher  on  turpen- 
tine. 

We  find  that  the  rates  assailed  were  not  and  are  not  unreasonable, 
but  that  the  rates  from  Perry;  Athena,  Carbur,  and  Salem  are  and 
for  the  future  will  be  unduly  prejudicial  to  those  points  and  unduly 
preferential  of  Jacksonville  to  the  extent  that  they  exceed  or  may 
exceed  the  rates  on  rosin  and  turpentine  from  Jacksonville  to  the 
same  destinations  by  more  than  8  cents  and  6  cents  per  100  pounds, 
respectively. 

Complainant  purchased  these  shipments  f.  o.  b.  points  of  origin 
and  during  the  same  period  was  purchasing  like  conmiodities  f .  o.  b. 
Jacksonville  and  other  markets.  There  is  no  specific  proof  that 
complainant  was  damaged  by  reason  of  the  undue  prejudice  found  to 
exist  and  reparation  is  denied. 

An  appropriate  order  will  be  entered. 
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No.  10820  (Sub-No.  1).» 
S.  SCHWAETZ 

V, 

TEXAS  &  NEW  ORLEANS  RAILROAD  COMPANY, 

DIRECTOR  GENERAL,  ET  AL. 


Submitted  August  6,  1920.    Decided  March  S,  1921. 


1.  Rate  applicable  on  secondhand  boiler  flues  and  tubes,  in  carloads,  from  Port 

Arthur,  Tex.,  to  St.  Louis,  Mo.,  found  unreasonable.    Waiver  of  certain 
undercharges  directed  and  complaint  dismissed. 

2.  Rate  and  demurrage  charges  applicable  on  a  carload  of  old  boilers  from 

Carson,  La.,  to  St  Louis,  Mo.,  not  shown  to  have  been  unreasonable 
or  otherwise  unlawfuL    Complaint  dismissed. 

Edward  A.  Hodd^  Arthur  E.  Haid^  and  Louis  Mayer  for  com- 
plainants. 
C.  8.  Burg  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Ford. 

Bt  Division  3 : 

Exceptions  to  the  report  proposed  by  the  examiner  were  filed  by 
complainant  in  Sub-No.  2. 

Complainants,  S.  Schwartz  and  Jos.  Greenspons'  Sons  Iron  & 
Steel  Company,  the  latter  a  corporation,  are  engaged  in  the  scrap- 
iron  business  at  St.  Louis,  Mo.  By  complaints  seasonably  filed  they 
attack  as  illegal  and  unreasonable  the  freight  and  demurrage  charges 
assessed  by  defendants  in  Sub-No.  1  on  two  carloads  of  ^'  scrap  iron  " 
shipped  from  Port  Arthur,  Tex.,  to  St.  Louis,  Mo.,  on  October  30 
and  November  24,  1916,  and  in  Sub-No.  2  on  one  carload  of  ^^  scrap 
iron "  shipped  from  Carson,  La.,  to  St.  Louis,  on  August  7,  1917. 
In  Sub-No.  1  we  are  asked  to  grant  relief  from  liability  for  certain 
unpaid  freight  charges  demanded  by  defendants,  and  in  Sub-No.  2 
we  are  asked  to  award  reparation.  Rates  will  be  stated  in  cents  per 
100  pounds. 

Of  the  shipments  embraced  in  Sub-No.  1,  the  first,  weighing 
94,200  pounds,  consisted  of  old  boiler  flues  and  tubes,  and  the  second, 
weighing  71^00  pounds,  of  similar  flues  and  tubes  and  miscellaneous 
pieces  of  iron.    Both  shipments  were  billed  as  scrap  iron.    Upon 

^Tliis  report  also  embraces  No.  10820  (Sub-No.  2),  Jos.  Greenspons*  Sons  Iron  &  Steel 
Gompany  v.  Kamuui  City  Soothem  Railway  Company,  Director  General,  et  al. 
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arrival  at  St.  Louis  they  were  inspected  by  a  representative  of  the 
Western  Weighing  &  Inspection  Bureau,  and  the  billing  was  changed. 
That  covering  the  first  shipment  was  made  to  read  ^secondhand 
boiler  flues  and  tubes,"  and  the  second  "  86,800  pounds  of  scrap  iron 
and  36,000  pounds  of  secondhand  boiler  flues  and  tubes."  A  com- 
modity rate  of  24  cents,  minimum  40,000  pounds,  was  applicable  on 
scrap  iron,  in  carloads,  while  the  fifth-class  rate  of  75  cents,  minimum 
36,000  pounds,  applied  on  boiler  flues  and  tubes,  whether  new  or  sec- 
ondhand. Charges  were  assessed  upon  the  basis  of  the  changed  bill- 
ing, but  after  some  controversy  the  shipments  were  delivered  to  com- 
plainant upon  payment  of  the  24-cent  rate  and  his  furnishing  bond 
for  the  payment  of  any  additional  charges  which  we  might  find  to 
be  due.  In  Schwartz  v.  8t,  L.-S.  F,  Ry.  Co.^  61 1.  C.  C,  146,  we  found 
that  these  flues  and  tubes  were  not  shown  to  be  scrap  iron  and  that 
the  charges  assessed  were  applicable.  The  reasonableness  of  the  ap- 
plicable rate  is  now  brought  in  issue. 

There  was  contemporaneously  in  effect  from  Texas  common  points, 
including  Port  Arthur,  to  St.  Louis  a  commodity  rate  of  40  cents, 
minimum  46,000  pounds,  on  wrought  or  cast  iron  or  steel  pipe,  second- 
hand, and  complainant  now  contends  that  this  rate  was  applicable 
on  the  flues  and  tubes,  which  were  of  wrought  iron.  There  is  a  clear 
distinction  in  the  tariffs  between  pipe  and  boiler  flues  or  tubes,  and 
as  the  fifth-class  rate  applied  specifically  on  boiler  flues  or  tubes,  it 
and  not  the  40-cent  rate  was  applicable. 

Complainant  further  contends  that  the  76-ccnt  rate  was  unreason- 
able to  the  extent  that  it  exceeded  approximately  one-half  of  the  class 
rate  applicable  on  new  flues  and  tubes,  and  refers  to  the  40-cent  com- 
modity rate  on  secondhand  pipe.  Contemporaneously  there  was  in 
effect  from  St«  Louis  to  Port  Arthur  a  commodity  rate  of  40  cents, 
minimum  46,000  pounds,  applicable  on  new  pipe  and  boiler  flues  or 
tubes.  The  present  rate  northbound  applies  on  secondhand  boiler 
flues  and  tubes  as  well  as  on  pipe.  Complainant  also  mentions  con- 
temporaneous coDunodity  rates  from  Texas  common  points  to  St. 
Louis  of  88  cents,  minimum  80,000  pounds,  on  scrap  lead  and  zinc; 
48  cents,  minimum  80,000  poimds,  on  scrap  brass;  and  88  cents, 
minimum  40,000  pounds,  on  old  rails. 

The  walls  of  a  flue  or  tube  are  slightly  thinner  than  those  of 
wrought  or  cast  iron  pipe  and  the  pipe  will  load  somewhat  heavier, 
but  otherwise  there  appears  to  be  no  substantial  difference  tratn.  a 
transportation  standpoint.  Defendants  concede  that  40  cents,  mini- 
mum 46,000  pounds,  would  have  been  a  reasonable  rate  on  the  second- 
hand boiler  flues  and  tubes  contained  in  these  shipments. 

The  shipment  embraced  in  Sub-No.  2  weighed  67,100  pounds  and 
consisted  of  three  old  boilers  with  steel  shells.    It  was  billed  as  scrap 
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iron,  but  upon  arrival  at  St.  Iiouis  was  inspected  and  the  billing 
changed  to  read  secondhand  boilers.  Freight  charges  of  $399.70  at 
a  rate  of  70  cents,  for  which  no  tariff  authority  appears,  were  col- 
lected, also  $25  demurrage  which  accrued  during  a  dispute  con- 
cerning the  applicable  rate.  A  conunodity  rate  of  24  cents,  minimum 
40,000  pounds,  applied  on  scrap  iron.  The  class^A  rate  of  79  cents 
appliad  an  steel  boilers,  new  or  secondhand. 

Complainaiit  paid  $16  per  ton,  said  to  have  been  the  prevailing 
prioe  on  scrap  iron,  for  the  boilers,  f .  o.  b.  Carson.  It  appears  that 
they  were  in  such  condition  that  they  could  not  again  be  used  as 
boilers.  Complainant  cut  out  the  heads  and  domes  and  removed  the 
flues  at  St.  Louis,  and  sold  the  shells,  weighing  about  19,000  poimds, 
at  a  price  '^  between  $40  and  $45  per  ton,"  said  to  be  slightly  higher 
than  the  current  price  of  scrap  steel,  to  a  boiler  maker  who  cut  them 
up  and  used  the  pieces  in  repair  work.  The  flues  were  mixed  with 
other  flues  and  complainant  could  not  state  what  became  of  them, 
except  that  they  were  not  again  used  as  boiler  flues.  It  is  not  shown 
that  they  were  incapable  of  being  reconditioned  for  use  as  second- 
hand pipe  or  fence  posts. 

While  the  tariff  naming  the  commodity  rate  did  not  define  scrap 
iron,  rates  on  scrap  iron  are  understood  generally  to  apply  on  scraps 
or  pieces  of  iron  or  steel  having  value  for  remelting  purposes  only, 
and  the  western  classification,  which  governed  the  tariff  naming  the 
24-cent  rate  on  scrap  iron,  carried  a  note  to  that  effect.  Iron  or  steel 
articles  which  have  a  recognized  commercial  value  other  than  that  of 
the  metal  from  which  they  are  manufactured  are  not  properly  de- 
scribed as  scrap  iron.  Schwartz  v.  St.  L.-S,  F.  Ry.  Co,^  suprcu  The 
class- A  rate  of  79  cents  was  applicable  on  this  shipment  which  was 
undercharged  $51.39. 

Complainant  further  contends  that  the  applicable  class-A  rate 
of  79  cents  was  unreasonable  as  applied  to  secondhand  boilers.  The 
reasonableness  of  the  classification  rating  on  boilers  is  not  attacked, 
nor  is  it  contended  that  the  class-A  rate,  as  such,  was  unreasonable ; 
but  complainant  asks  for  a  commodity  rate  on  secondhand  boilers 
approximating  one-half  of  the  class  rate.  It  is  stated  that  in  mak- 
ing commodity  rates  from  Carson  to  St.  Louis  the  corresponding  rates 
from  Texas  common  points  are  generally  regarded  as  maxima,  but 
that  the  rates  from  Texas  conunon  points  are  not  all  published  from 
Carson. 

Complainant  refers  to  the  40-cent  rate  on  wrought  and  cast  iron 
pipe,  secondhand,  and  the  other  commodity  rates  from  Texas  com- 
mon points  to  St.  Louis  above  mentioned  in  connection  with  Sub-No. 
1,  but  does  not  show  that  the  transportation  characteristics  of  boilers 
and  the  other  conmiodities  are  similar.    It  appears  that  the  rate  on 
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secondhand  pipe  was  made  to  take  care  of  the  movement  of  old  pipe 
from  the  oil  fields.  Complainant  also  refers  to  commodity  rates  con- 
temporaneously applicable  from  Texas  common  points  to  St.  Louis, 
on  numerous  other  articles,  such  as  brick,  glassware,  nuts,  canned 
goods,  and  iron  or  steel  angle  bars  and  columns,  tanging  from  20 
cents,  minimum  50,000  pounds,  on  the  first,  to  60  cents,  minimum 
86,000  pounds,  on  the  last  It  is  claimed,  not  that  these  are  analogous 
articles,  but  that  in  most  cases  their  transportation  is  more  hazard- 
ous and  their  value  greater  than  that  of  scrap  iron.  The  voliune  of 
movement  of  these  articles  is  not  shown. 

It  does  not  appear  that  there  has  been  or  probably  will  be  any 
other  movement  of  boilers  from  Carson  to  St.  Louis.  The  record 
does  not  indicate  what  would  be  a  reasonable  basis  for  a  commodity 
rate  on  secondhand  boilers  from  and  to  these  points,  nor  are  we  con- 
vinced that  defendants  should  be  required  to  establish  such  a  rate. 

We  find  that  the  rate  applicable  on  the  boiler  flues  and  tubes  con- 
tained in  the  shipments  covered  by  Sub-No.  1  was  unreasonable  to 
the  extent  that  it  exceeded  40  cents  per  100  pounds,  minimum 
46,000  pounds.  Undercharges  to  the  basis  of  that  rate  and  minimum 
should  be  waived.  That  rat«  as  increased  under  general  order  No.  28 
of  the  Director  General  of  Railroads  and  under  Increased  RateSj 
1920^  58  I.  C.  C,  220,  is  now  in  force,  and  no  order  for  the  future  is 
necessary.  Freight  charges  on  the  scrap  iron  should  be  adjusted  to 
the  basis  of  the  applicable  rate  and  minimum. 

We  further  find  that  the  rate  applicable  and  the  demurrage 
charges  collected  on  the  shipment  covered  by  Sub-No.  2  have  not 
been  shown  to  have  been  unreasonable  or  otherwise  unlawful. 

An  order  dismissing  the  complaints  will  be  entered. 
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No.  10771.^ 

UNITED  IRON  WORKS  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA 
&  SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Submitted  April  26,  1920.    Decided  March  1,  1921. 


1.  Rates  on  iron  pipe  fittings,  in  carloads,  from  Okmulgee,  Okla.,  to  points  in 

Missouri,  Illinois,  Kansas,  and  Texas,  fomid  unreasonable  and  unduly 
prejudicial.  Reparation  awarded  and  reasonable  maximum  and  non- 
prejudicial rates  prescribed  for  the  future. 

2.  Bates  on  wrought-iron  pipe,  in  carloads,  from  points  in  Oklahoma  to  points 

in   Texas    found    unreasonable.    Reparation    awarded   and   reasonable 
maximum  rates  prescribed  for  the  future. 
8.  Fourth  section  relief  denied. 

S.  C.  Bates  for  United  Iron  Works  Company ;  Thomas  D.  Lyons 
and  Hal  F.  Ramho  for  Rozana  Petroleum  Company  of  Oklahoma ; 
and  Ahy  dk  Tucker  and  Rice  <6  Lyons  for  complainants  in  Nos.  10497, 
10452,  and  subnumbers. 

Hale  Houts^  Fred  C.  Dunvbeck,  F.  E.  Tyler^  J.  R.  Tumey^  0.  S. 
Burg  J  and  E.  T.  Miller  for  defendants  in  No.  10771  \  A.  P.  Stewart 
for  defendants  in  No.  10659;  and  T.  J,  Norton^  S.  W.  Hayes^  and 
F.  E,  Andrews  for  defendants  in  Nos.  10497, 10452,  and  subnmnbers. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hah.,  Eastman,  and  Ford. 

By  Division  3: 
These  cases  are  related  and  will  be  disposed  of  in  one  report. 

>Thl8  report  also  embraces  No.  10659,  Same  v.  Director  General,  as  Agent,  Atchison, 

Topeka  k,  Santa  Fe  Railway  Company,  et  al. ;  No.  10497,  Roxana  Petrolevm  Company  of 

Oklahoma  v.  Director  General,  as  Agent,  Missouri,  Kansas  ft  Texas  Railway  Company, 

et  al. ;  No.  10452  and  No.  10452   (Snb-No.  1),  FrlckReid  Supply  Company  v.  Director 

General,  as  Agent,  Atchison,  Topeka  k.  Santa  Fe  Railway  Company,  et  al. ;  No.  10452 

(8vb-No.  2),  McMann  Oil  ft  Gas  Company  «.   Director  General,   as   Agent,   Missouri, 

Kansas  ft  Texas  Railway  Company,  et  al. ;  No.  10452   (Sub-No.  3),  Frick-Reid  Supply 

Company  v.  Director  General,  as  Agent,  Atchison,  Topeka  ft  Santa  Fe  Railway  Company, 

et  al. ;  No.  10452  (Sub-No.  4),  Sinclair-Gulf  Pipe  Line  Company  v.  Director  General,  as 

Agent,  Atchison,  Topeka  ft  Santa  Fe  Railway  Company,  et  al. ;  No.  10452   (Sub-No.  5). 

Btnclair-Gulf  Pipe  Line  Company  v.  Director  General,  as  Agent,  Sapulpa  ft  Oil  Fields 

Ballroad,  et  aL;  No.  10452  (Snb-Nos.  6  and  7),  Sinclair-Gulf  Oil  Company  v.  Director 

General,  as  Agent,  Chicago,  Rock  Island  ft  Pacific  Railway  Company,  et  al. ;  No.  10452 

(Sab-No.  8),  Frick-Reid  Supply  Company  v.  Director  General,  as  Agent,  Missouri,  Kansas 

ft  Texas  RaUway  Company,  et  aL ;  and  Portions  of  Fourth  Section  Applications  Nos.  631 

tnA  701. 
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N08.   10669  AND   10771. 

The  complaint  in  No.  10771,  seasonably  filed  by  a  corporation 
manufacturing  iron  and  steel  articles  at  Okmulgee,  Okla.,  attacks 
the  carload  rates  on  iron  pipe  fittings,  from  Okmulgee  to  points  in 
Illinois,  Missouri,  Kansas,  and  Texas,  as  unreasonable,  unjustly 
discriminatory,  imduly  prejudicial,  and  in  some  instances  in  viola- 
tion of  the  long-and-short-haul  provision  of  the  fourth  section  of 
the  act  to  regulate  commerce.  Reasonable  and  nonprejudicial  rates 
for  the  future  are  sought.  In  No.  10659  reparation  is  sought  on  two 
shipments  from  Okmulgee,  one  to  Carrollton,  Mo.,  May  26, 1917,  and 
the  other  to  East  Fort  Madison,  111.,  June  8,  1917.  Rates  will  be 
stated  in  cents  per  100  pounds  and  do  not  include  the  increases  au- 
thorized under  Increased  Rates,  1920,  58  I.  C.  C,  220. 

Complainant  in  these  cases  established  its  plant  at  Okmulgee  in 
1916  for  the  manufacture  of  iron  pipe  fittings  used  principally  in 
the  oil  industry.  It  is  interested  chiefly  in  the  rates  to  St.  Louis  and 
Kansas  City,  Mo.,  Dallas  and  Fort  Worth,  Tex.,  and  Texas  common 
points,  where  it  competes  with  manufacturers  and  jobbers  located 
at  Cleveland,  Ohio,  Pittsburgh,  Pa.,  Chicago,  111.,  and  at  St.  Louis 
and  Kansas  City.  The  rates  to  Texas  points  will  be  considered  in 
connection  with  the  other  complaints  consolidated  herein. 

Fifth>class  rates,  governed  by  the  western  classification,  applied 
and  apply  on  this  traffic  from  Okmulgee  to  the  several  destinations, 
except  those  in  Texas.  Commodity  rates  substantially  lower  than 
fifth  class  apply  in  the  opposite  direction.  Thus  rates  of  54  and  66.5 
cents  apply  from  Okmulgee  to  Kansas  City  and  St.  Louis,  respec- 
tively, while  the  rates  in  the  opposite  direction  are  40  and  46.5  cents. 
The  minimum  weights  are  40,000  pounds  eastbound  and  46,000  pounds 
westbound.  Complainant  is  willing  to  have  the  same  commodity 
minimum  if  accorded  the  same  commodity  rates.  It  offered  other 
comparisons  to  show  that  the  rates  from  Okmulgee  are  unduly  high, 
measured  by  the  rates  into  the  same  territory  from  eastern  compet- 
ing points,  and  that  on  various  articles,  such  as  agricultural  imple- 
ments, lime,  and  cement,  defendants  maintain  the  same  rates  in  both 
directions  between  Okmulgee  and  St.  Louis,  as  well  as  on  these  and 
other  commodities,  such  as  junk,  scrap  brass  and.  copper,  and  sewer 
pipe,  between  Okmulgee  and  Kansas  City.  Reference  is  also  made 
to  the  rate  of  50  cents  maintained  on  iron  pipe  fittings  from  Fort 
Worth  to  St.  Louis  by  way  of  Okmulgee,  which  is  the  same  as  the 
rate  in  the  opposite  direction  and  lower  than  the  rate  from  Okmul- 
gee to  St.  Louis.  This  adjustment  is  violative  of  the  fourth  section 
and,  as  it  is  unprotected,  is  unlawful  and  should  be  corrected. 

In  support  of  its  contention  that  wherever  a  regular  movement 
could  be  developed  from  Oklahoma  points  eastbound  the  carriers 
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have  ordinarily  established  commodity  rates  mider  which  the  taraffic 
could  move,  complainant  shows  that  commodity  rates  are  in  effect 
on  castings,  in  carloads,  from  Okmulgee  to  Springfield,  Mo.;  on 
iron  or  steel  tank  Inaterial,  in  carloads,  from  Tulsa,  Okla.,  to 
Kansas  City,  and  on  bolts,  nuts,  etc.,  from  Sand  Springs,  Okla.,  to 
various  points  in  Kansas  and  Missouri;  and  that  a  special  rate  of 
46JS  cents  was  established  on  pipe  fittings,  in  carloads,  from  Gush- 
ing, Okla.,  to  Rozana,  111.,  within  St.  Louis  rate  territory,  to  take 
care  of  a  particular  movement  incident  to  the  dismantling  of  a  plant 
at  Gushing. 

Gomplainant's  witness  stated  that  since  the  establishment  of  the 
Okmulgee  plant  it  has  shipped  from  that  point  only  15  or  20  car- 
loads of  pipe  fittings  into  Missouri,  Kansas,  and  as  far  east  as  Illi- 
nois, owing  to  the  rate  disadvantage  under  which  it  labors,  and  that 
if  the  rates  were  properly  adjusted  the  movement  eastbound  into 
those  territories  would  be  regular  and  would  approximate  six  or  seven 
carloads  a  month.  Gomplainant  also  stresses  its  disadvantage  in 
comparison  with  its  competitors  resulting  from  higher  inbound  rates 
on  its  raw  materials.  We  have  repeatedly  held  that  we  may  not  re- 
quire carriers  to  equalize  natural  advantages,  such  as  location  and 
cost  of  production. 

The  shipments  in  No.  10659  weighed  44,237  and  88,900  pounds, 
respectively.  Gharges  of  $221.19  were  collected  on  the  shipment  to 
Carrollton  and  $221.73  on  the  shipment  to  East  Fort  Madison.  The 
rate  applicable  to  both  shipments  was  the  fifth-class  rate  of  53  cents. 
The  GarroUton  shipment  was  undercharged  $13.27,  and  the  East 
Fort  Madison  shipment  overcharged  $15.56.  A  commodity  rate  of 
38  cents  on  iron  pipe  fittings,  in  carloads,  minimum  46,000  pounds, 
subsequently  increased  to  46.5  cents  under  general  order  No.  28  of 
the  Director  General  of  Railroads,  was  contemporaneously  in  effect 
from  St.  Louis  territory,  which  includes  GarroUton  and  East  Fort 
Madison,  to  Okmulgee.  Gomplainant  understood  that  the  westbound 
rate  was  applicable  eastbound  until  after  it  had  made  the  shipments. 
Thereafter  it  refrained  from  making  shipments  to  eastern  points 
from  Okmulgee  but  shipped  from  other  less  distant  plants. 

Defendants  contend  that  when  these  shipments  moved  the  volume 
of  traffic  did  not  justify  a  commodity  rate  eastbound ;  that  the  appli- 
cable fifth-class  rate  was  not  unreasonable ;  and  that  the  volume  of 
movement  from  St.  Louis  territory  to  Okmulgee  warranted  the  main- 
tenance of  a  commodity  rate  lower  than  fifth-class.  They  are  will- 
ing, however,  to  establish  for  the  future  the  same  rates  from  Okmul- 
gee to  Kansas  Gity  and  St.  Louis,  and  points  taking  the  same  rates, 
as  apply  in  the  opposite  direction.    This,  complainant  stated,  would 

satisfy  its  complaint  in  No.  10771  so  far  as  the  eastbound  rates  are 
concerned* 
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We  find  that  the  rates  applicable  on  the  shipments  to  CarroUton 
and  East  Fort  'Madison  were  unreasonable  and  unduly  prejudicial 
to  the  extent  that  they  exceeded  38  cents  per  100  pounds,  fninimum 
46,000  pounds,  and  that  the  present  rates  frAm  Okmulgee  to  St. 
Louis  and  Kansas  City,  and  points  taking  the  same  rates,  are,  and 
for  the  future  will  be,  unreasonable  and  unduly  prejudicial  to  the 
extent  that  they  exceed  or  may  exceed  46.5  and  40  cents  per  100 
pounds,  respectively,  minimum  46,000  pounds,  plus  the  increases  au* 
thorized  under  Increased  Rates^  1920. 

We  further  find  that  complainant  in  No.  10659  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon,  that  it 
has  been  damaged  and  is  entitled  to  reparation,  with  interest,  in  an 
amount  equal  to  the  difference  between  the  charges  paid  and  those 
that  would  have  accrued  on  basis  of  the  rate  herein  found  to  have 
been  reasonable. 

NOS.  10497,  10452,  AND  SUB-NOS.  1  TO  8. 

The  complainants  in  these  cases  are  corporations  doing  business  in 
Oklahoma.  One,  the  Frick-Reid  Company,  is  a  jobber  of  pipe  with 
supply  houses  in  the  oil  territory;  another,  the  Sinclair-Gulf  Pipe 
Line  Company,  is  engaged  in  transporting  crude  petroleum  by  pipe 
line;  and  the  others  are  producers  of  oil.  They  allege  that  un- 
reasonable rates  were  charged  by  defendants  on  various  carloads  of 
wrought-iron  pipe  shipped  between  January  2,  1918,  and  February 
13, 1919,  from  the  six  Oklahoma  points  to  the  six  Texas  points  here- 
inafter named.  In  No.  10497,  it  is  also  alleged  that  the  rates  were 
and  are  unjustly  discriminatory  and  unduly  prejudicial.  Repara- 
tion and  reasonable  rates  for  the  future  are  asked. 

The  pipe  used  in  the  Oklahoma  and  Texas  oil  fields  is  manufac- 
tured in  the  east  and  complainants  had  accumulated  a  large  supply 
in  Oklahoma,  including  a  considerable  portion  which  had  been  re- 
moved from  abandoned  wells  and  cleaned.  Certain  of  the  complain- 
ants extended  their  operations  to  Texas  because  of  the  greater 
demand  in  that  field  for  pipe,  which  could  be  received  more  quickly 
from  Oklahoma  than  from  the  east.  Prior  to  the  date  of  these  ship- 
ments there  had  been  no  movement  from  Oklahoma  to  Texas,  but 
in  May,  1918,  complainants,  anticipating  a  substantial  movement, 
requested  the  establishment  of  commodity  rates. 

On  all  but  one  shipment  the  rates  applicable  were  the  fifth-class 
short-line  distance  rates  on  the  basis  prescribed  in  Corporation  Comr 
mission  of  Oklahoma  v.  A.  dk  S.  Ry.  Co.^  28  L  C.  C,  688;  26  L  C.  O^ 
520,  as  later  modified  in  the  Southwestern  Clojss  Case^  48  L  C.  C,  879, 
and  increased  by  25  per  cent  on  June  25,  1918,  under  general  order 
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No.  28  of  the  Director  General  of  Railroads.    The  rate  applicable 
on  the  excepted  shipment,  which  moved  prior  to  June  25,  1918,  was 
on  the  same  basis  without  the  increase  which  became  effective  on 
that  day.     The  following  table  shows  the  names  of  complainant 
shippers,  number  of  shipments  made  by  each,  points  of  origin  in 
Uklahoma  and  of  destination  in  Texas,  short-line  distances,  rates 
charged,  and  rates  applicable.    The  minimum  weight  prescribed  in 
connection  with  these  class  rates  is  36,000  pounds.     The  average 
weight  was  66,950  pounds.     Certain  of  the  shipments  were  over- 
charged. 


Shippers. 


Roxana  Petrcdeuxn  Company 

of  Oklahoma. 
Fikk-Rcid  Supply  Company 

Do 

Do 

Do 

McMann  Oil  &  Gas  Company 
Sinelair-Otil/  Pipe  Line  Com- 
pany. 

Do 

SiDclair-Oulf  Oil  Company... 

Do 


Number 
of  ship- 
ments. 


1 
1 
1 
1 
1 
6 

1 
1 
1 


Origins  in 
Oklahoma. 


dishing. 


Quay 

do 

do 

Cleveland. 
do 

Tribby.... 


Shamrock*. 
Hennessey. 
do. 


Destinations 
in  Texas. 


Graford. 


Burkbumett.. 

do 

Wichita  Falls. 

do , 

Mag 

Ranger 


.....do. 
.....do. 
Olden. 


Dis- 

Rates 

tances. 

charged. 

Miles. 

Cents. 

320.2 

53 

253 

70 

253 

76.5 

239 

60 

258 

69 

271 

61.5 

274 

50 

431.3 

67.6 

345.8 

63 

352.2 

66 

Rates 
appli- 
cable. 


Centi. 
151 


59 

60 

56.5 

09 

59 

59 

e7.5 

63 

66 


^  Shipment  made  prior  to  June  25,  1918.     Other  shipments  subsequent  to  that  date. 

'Located  on  a  branch  line  of  the  St  Louis-San  fYancisco  Railroad  connection  with 
the  main  line  at  Depew,  Okla.  The  rate  is  made  by  the  addition  of  an  arbitrary  to  the 
Junction  point  rate. 

Prior  to  February  14,  1912,  the  fifth-class  distance  rates  applied 
generally  on  this  traflic  from  Oklahoma  to  Texas  points  unless  lower 
group  rates  were  available.  On  that  date  a  commodity  rate  of  35 
cents,  then  applicable  from  Kansas  City  territory  to  Dallas-Fort 
Worth  group  points,  was  established  from  Tulsa  and  Muskogee, 
Okla.,  to  those  destinations.  It  was  subsequently  made  effective  to 
the  same  destinations  from  certain  other  Oklahoma  points  not  in- 
cluding those  here  before  us.  On  June  25,  1918,  this  rate  was  in- 
creased to  44  cents.  On  March  28,  1919,  the  44-cent  rate  was  made 
applicable,  in  both  directions,  between  points  in  Oklahoma  groups 
A  to  I,  inclusive,  and  in  Texas  groups  1  to  5,  inclusive,  which  re- 
spectively include  the  origin  and  destination  points  of  complainants' 
shipments.  These  Texas  groups  collectively  embrace  substantially 
the  same  points  as  the  Dallas-Fort  Worth  group  on  traffic  from 
Kansas  City. 

This  group  rate,  minimum  46,000  pounds,  now  applies  from  a 
territory  which  comprises,  generally  speaking,  all  points  in  Kansas 
east  of  a  line  drawn  from  Salina  to  Anthony,  including  Kansas  City, 
Mo.,  and  near-by  points  on  the  Missouri  River,  and  all  points  in 
Oklahoma  except  those  in  the  southern  portion  where  the  fifth-class 
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difltanoe  rates  are  lower,  and  those  on  certain  short  lines  and  branch 
lines  from  which  arbitraries  are  added  to  the  group  rates.  Sham- 
rock takes  a  rate  7.5  cents  over  the  group  rate,  but  no  serious  ob- 
jection is  made  here  as  to  the  propriety  or  amount  of  that  arbitrary. 
While  no  reason  appears  for  blanketing  the  44-cent  rate  over  so  large 
a  territory,  complainants  attack  the  rates  from  and  to  specific  points 
and  the  group  adjustment  as  a  whole  is  not  in  issue. 

Gushing  and  certain  other  Oklahoma  points  are  intermediate  by 
some  routes  between  points  in  the  Kansas  City  territory  and  Gra- 
ford,  and  portions  of  defendants'  Fourth  Section  Application  No. 
631  protecting  the  adjustment  were  assigned  for  hearing  with  the 
complaints.  These  departures  were  removed  by  the  establishment 
of  the  Kansas  City  basis  of  rates  from  such  intermediate  points, 
and  no  testimony  in  support  of  the  application  was  offered.  It 
will  therefore  be  denied  to  the  extent  that  it  is  involved. 

The  record  is  devoted  in  the  main  to  the  level  of  the  rates 
assailed,  and  the  allegations  of  unjust  discrimination  and  undue 
prejudice  are  not  sustained.  Some  of  the  complaints  were  filed  prior 
to  the  publication  of  the  present  rates  and  others  subsequent  thereto, 
but  in  each  a  rate  of  44  cents  for  the  future  and  reparation  upon 
that  basis  was  sought.  By  amendments  filed  at  the  hearing  com- 
plainants ask  for  a  rate  of  80  cents  for  the  future  from  all  points 
in  Oklahoma  to  the  Dallas-Fort  Worth  group,  based  upon  the  com- 
modity rate  of  24  cents  (increased  by  25  per  cent)  to  or  from  points 
in  Texas  common-point  territory  for  hauls  in  excess  of  90  miles, 
prescribed  in  RaUroad  Com/mission  of  Louisiana  \,  A.  H.  T.  Ry. 
Co.^  48  I.  C.  C,  812,  868,  known  as  the  Shreveport  Case^  and  con- 
tend that,  as  the  class  rates  from  Oklahoma  to  Texas  are  based  on 
the  "  Shreveport "  scale  of  class  rates,  the  commodity  rates  on  iron 
pipe  should  be  no  higher  than  the  "Shreveport"  commodity  rates 
on  iron  pipe.  Reparation  is  still  asked  to  the  basis  of  the  44-cent 
rate. 

Complainants  also  state  that  from  Pittsburgh,  Pa.,  to  represent- 
ative points  in  Oklahoma  and  Texas  the  rates  are  70  cents  and  74 
cents,  respectively,  and  contend  that,  as  the  defendant  carriers  par- 
ticipate in  the  haul  to  Oklahoma,  their  rates  from  Oklahoma  to 
Texas  should  be  on  a  low  basis  to  permit  movement  in  competition 
with  shipments  from  eastern  mills  to  Texas.  This  contention  is 
without  merit. 

Complainants  direct  attention  to  the  percentage  relation  of  com- 
modity rates  to  class  rates,  which  is  materially  higher  from  Okla- 
homa to  Texas  than  from  Kansas  City,  St.  Ijouis,  and  Shreveport, 
La.,  to  Texas.  They  introduced  exhibits  to  show  that  the  average 
rate  on  this  traffic  from  Oklahoma  to  the  Dallas-Fort  Worth  group 
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!  relatively  higher  than  the  average  rate  from  Kansas  City  or  St. 
ouis  to  the  same  destination  and  higher  than  the  average  rate  which 
oold  result  from  application  of  the  commodity  scale  prescribed  on 
ipe  in  the  Shrevepart  Case^  ipcreased  by  25  per  cent.  They  show 
bat  from  Healdton,  Ardmore,  Gushing,  Tulsa,  and  Muskogee,  Okla., 
0  Graford,  Fort  Worth,  Ranger,  and  Wichita  FaUs  the  average  dis- 
anoe  is  317i)6  miles,  the  average  rate  43.15  cents,  and  the  average  ton- 
oile  yield  38.76  mUls ;  that  the  rate  basis  prescribed  in  the  Shreve- 
Hfri  Case,  supra^  increased  by  25  per  cent,  would  result  in  a  rate  of 
0  cents  from  and  to  each  of  these  points,  yielding  average  ton-mile 
amings  of  27.49  mills ;  that  from  Kansas  City  to  15  points  in  Okla- 
(mia  the  average  rate  is  34.7  cents,  the  average  distance  307.9  miles, 
nd  the  average  ton-mile  earnings  23.81  mills ;  that  from  St.  Louis  to 
be  same  15  points  in  Oklahoma  the  average  distance  is  499.2  miles, 
be  average  rate  42  cents,  and  the  average  earnings  17.28  mills  per 
on-mile. 

Complainants  further  compare  the  rates  assailed  with  rates  on  this 
raffic  from  Kansas  City  to  points  in  Oklahoma  on  the  Midland 
7'alley  ranging  from  32.5  to  36.5  cents  for  distances  from  235  to 
158  miles;  and  from  Kansas  City  to  points  in  Oklahoma  on  the 
ifiasouri,  Oklahoma  &  Gulf,  ranging  from  36.5  to  40  cents  for  dis- 
ances  from  258  to  424  miles. 

For  defendants  it  was  testified  that  the  rates  from  Kansas  City 
Old  eastern  defined  territories  to  Texas  are  made  with  relation  to 
Ikose  from  St.  Louis ;  that  except  for  the  increase  under  general  order 
!fo.  28  these  St.  Louis-Texas  rates  have  been  in  effect  for  several 
pears;  that  they  are  depressed  below  a  normal  basis  because  of  the 
sompetition  which  formerly  existed  between  the  all-rail  and  rail-, 
irater-and-rail  rates  from  Atlantic  seaboard  territory  to  Texas 
soupled  with  the  low  Texas  intrastate  rates;  that  in  the  past  the 
larger  portion  of  the  tonnage  of  iron  and  steel  articles  from  Atlantic 
seaboard  territory  to  Texas  moved  by  rail  to  Atlantic  ports,  by  water 
to  Galveston  and  Houston,  and  by  rail  to  interior  points;  that  re- 
ductions were  made  in  the  all-rail  rates  from  the  east  to  Texas  to 
meet  this  competition  and  similar  reductions  were  made  from  St. 
Louis;  and  that  the  rates  to  northern  Texas  were  made  on  the  basis 
of  the  rail-water-and-rail  rates  to  Galveston  and  Houston  and  the 
btrastate  rate  thence  to  northern  Texas.  Defendants  point  out  that 
the  rates  on  pipe  from  Pittsburgh  to  Fort  Worth  and  Houston  are 
75  cents  and  59.5  cents,  respectively,  and  from  St.  Louis  50  cents  to 
Port  Worth  and  34.5  cents  to  Houston,  the  spread  between  Fort 
l^orth  and  Houston  in  each  instance  being  15.5  cents,  which,  it  is 
add,  is  substantially  the  amount  of  the  rate  fixed  by  the  state  com- 
mission on  intrastate  traffic  from  Houston  to  Fort  Worth. 
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The  commodity  rate  of  24  cents,  since  increased  to  30  cents  nnder 
general  order  No.  28,  was  fixed  in  the  Shrevepart  Caae,  supra^  as  a 
maximum  rate  for  single-line  hauls  ranging  from  90  to  more  than  400 
miles  between  Shreveport  and  Texas  interstate  common  points.  For 
joint-line  application  the  maximum  prescribed  was  26  cents,  whid 
with  25  per  cent  added  would  be  85  cents.  Defendants  say  that  these 
rates  are  reached,  under  the  scale  applicable,  at  90  miles  on  single- 
line  hauls  and  at  75  miles  on  two-line  hauls  from  Shreveport.  llbej 
contend  that  the  percentage  relationship  is  without  significance,  b^ 
cause  the  class  rates  increase  with  distance  and  the  commodity  rate 
on  pipe  beyond  90  miles  remains  the  same.  They  also  contend  that 
the  rates  from  St.  Louis  and  Kansas  City  to  Oklahoma,  which  an 
relatively  higher  than  to  Texas,  afford  a  fairer  basis  for  comparison 
than  the  rates  from  St.  Louis,  Kansas  City,  or  Shreveport  to  Texas. 
The  average  distance  from  and  to  the  points  of  origin  and  destina* 
tion  here  considered  is  about  300  miles.  The  rateg  from  Kansas  Citj 
to  points  in  Oklahoma  for  this  distance  are  approximately  40  cents. 
Complainants  do  not  ask  that  rates  from  and  to  the  points  in  question 
be  replaced  by  rates  varying  with  distance. 

Complainant  in  10771  shows  that  the  rate  on  iron  pipe  fittinga, 
which  take  the  same  rates  as  wrought-iron  pipe  in  this  territory,  frwn 
Okmulgee  to  Denison,  Tex.,  and  certain  other  points  near  the  Okmul- 
gee-Texas border  is  42.5  cents,  or  7.5  cents  under  St.  Louis ;  to  points 
in  the  Dallas-Fort  Worth  group  44  cents,  or  6  cents  under  St.  Louis; 
to  Texas  common  points,  50  cents,  the  same  as  from  St.  Louis ;  and 
to  Houston  and  Galveston,  Tex.,  50  cents,  or  15.5  cents  over  St.  Louis. 
In  some  instances  the  rates  from  Kansas  City  are  the  same  as  from 
St.  Louis,  in  others  less.  From  points  in  the  Little  Bock-Fort  Smitii 
group  in  Arkansas  to  Texas  points  the  rates  on  this  traffic  are  12.5 
cents  under  St  Louis.  Little  Kock  and  Fort  Smith  are  848  and  414 
miles,  respectively,  southwest  of  St.  Louis.  This  complainant  urges 
that  as  Okmulgee  is  470  miles  southwest  of  St.  Louis  it  should  be 
given  rates  to  Texas  points  12.5  cents  under  St.  Louis,  the  same  as 
Little  Kock  and  Fort  Smith.  It  does  not  appear  that  complainant 
meets  with  any  competition  from  Little  Eock  or  Fort  Smith. 

Comparison  is  made  with  what  are  said  to  be  the  average  rates, 
distances,  and  ton-mile  earnings  on  this  traffic  to  12  Texas  points: 


To  Texas  points  from— 


PtttsborA.  Pa. . 

CUcaCO^Hl 

St.  Louu,Mo.... 
Kansas  utsr.  Mo, 
Okmulgee,  Okla. 


Average 
distances. 


MOf. 

1,333 

1,124 

1,00A 

703 

410 


Average 
rates. 


71 
fi8.S 

47.5 
4IL6 
40.5 


Ton-mOs 
earnings. 


Jffflf. 

ia7 
as 

ft4 

lao 

24.2 
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At  the  hearing  defendants  in  No.  10771  submitted  no  evidence  in 
support  of  the  present  adjustment;  on  the  contrary  they  suggested 
the  following  rates  from  Okmulgee,  which  counsel  for  complainant 
indicated  would  be  satisfactory :  To  points  in  Dallas-Fort  Worth  and 
Texas  common-point  territories,  except  Galveston  and  Houston,  9 
cents  under  the  St.  Louis  rates  to  the  same  points;  and  to  Galveston 
and  Houston  the  same  rate  that  applies  from  St.  Louis  and  Kansas 
City  to  those  points. 

Attention  is  called  to  the  fact  that  as  the  rates  to  Houston  and 
Gralveston  from  Kansas  City,  St.  Louis,  and  Peoria  and  Chicago, 
111.,  which  apply  through  Okmulgee  by  way  of  the  St.  Louis-San 
Francisco  are  lower  than  those  applicable  from  Okmulgee  to  the 
same  de^inations  the  adjustment  contravenes  the  long-and-short- 
haul  provision  of  the  fourth  section.  There  was  assigned  for  hear- 
ing in  connection  with  No.  10771  such  portions  of  fourth  section 
application  No.  701  of  F.  A.  Leland,  agent,  for  and  on  behalf  of 
interested  carriers,  which  sought  authority  to  continue  to  charge  for 
the  transportation  of  iron  pipe  fittings  from  Kansas  City,  St.  Louis, 
Peoria,  and  Chicago,  to  Houston,  Galveston,  and  other  points  in 
Texas,  rates  which  are  lower  than  the  rates  contemporaneously  main- 
tained on  like  traffic  from  and  to  Okmulgee  and  other  intermediate 
points.  The  testimony  adduced  in  justification  of  the  fourth  section 
departures  is  that  iron  pipe  fittings  are  not  manufactured  at  St. 
Lfouis ;  that  the  rates  from  that  point  to  Houston  and  Galveston  are 
as  a  matter  of  fact  merely  basing  rates  upon  which  the  rates  from 
eastern  manufacturing  points  to  Galveston  and  Houston  are  predi- 
cated ;  that  pipe  fittings  move  from  the  east  by  rail  to  Atlantic  ports 
and  thence  by  water  to  Houston  and  Galveston;  and  that  the  rates 
from  St.  Louis  are  made  low  to  equalize  the  all-rail  and  the  rail-and- 
water  rates  from  the  east  to  Houston  and  Galveston  and  are  affected 
by  the  combination  on  New  Orleans.  The  volume  of  movement  via 
the  Atlantic  ports  is  not  shown.  The  fourth-section  relief  asked  will 
be  denied. 

The  class  rates  from  St.  Louis  to  New  Orleans  have  been  revised 
to  conform  to  the  fourth  section.  Commodity  rates  revised  in  ac- 
cordance with  our  report  and  orders  in  MemphiS'Southweatem  In- 
vestigation^ 55  I.  C.  C,  515,  have  also  been  filed  and  are  under  sus- 
pension in  Investigation  and  Suspension  Docket  No.  1308,  Rates  to, 
frouij  and  between  Points  South  of  the  Ohio  River  Including  the 
Mississippi  Valley,  The  class  rates  from  St.  Louis  to  Galveston  are 
already  in  conformity  with  these  provisions. 

We  find  that  the  rates  applicable  on  the  shipments  in  Nos.  10497, 
10452,  and  Sub-Nos.  1  to  8,  inclusive,  except  from  Shamrock  to 
Banger  and  from  Cushing  to  Graford,  were  unreasonable  to  the 
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extent  that  they  exceeded  40  cents  per  100  pounds ;  that  the  rate  from 
Shamrock  to  Banger  was  unreasonable  to  the  extent  that  it  exceeded 
47.6  cents  per  100  pounds;  that  the  rate  applicable  from  Gushing 
to  Graford  prior  to  June  25,  1918,  was  unreasonable  to  the  extent 
that  it  exceeded  32  cents  per  100  pounds ;  and  that  the  present  rates 
from  and  to  the  same  points  are,  and  for  the  future  will  be,  un- 
reasonable to  the  extent  that  they  exceed  or  may  exceed  40  cents 
per  100  pounds,  except  from  Shamrock  to  Ranger,  which  rate  is, 
and  for  the  future  will  be,  unreasonable  to  the  extent  that  it  exceeds 
or  may  exceed  47.5  cents  per  100  pounds.  The  rates  found  reason- 
able for  the  future  are  subject  to  a  minimum  of  46,000  pounds  and 
to  the  increases  authorized  in  Increased  Rates^  1920^  supra. 

We  further  find  that  the  rates  in  issue  in  No.  10771  on  iron  pipe 
fittings,  in  carloads,  from  Okmulgee  to  points  in  Texas  in  the  Dallas- 
Fort  Worth  group,  are,  and  for  the  future  will  be,  unreasonable  to 
the  extent  that  they  exceed  or  may  exceed  40  cents  per  100  pounds, 
subject  to  a  minimum  weight  of  ^,000  pounds  and  to  the  increases 
authorized  in  Increased  Rates^  1920^  supra.  The  record  affords  no 
basis  for  a  finding  as  to  the  reasonableness  of  the  rates  to  the  Texas 
common  points  or  to  Houston  and  Oalveston.  We  further  find  ihaX 
the  rates  from  Okmulgee  to  points  in  the  Dallas-Fort  Worth  group, 
to  Texas  common  points,  and  to  Houston  and  Galveston  are,  and 
for  the  future  will  be,  unduly  prejudicial  to  the  extent  that  they 
exceed  or  may  exceed  rates  not  less  than  9  cents  per  100  pounds 
lower  than  the  rates  contemporaneously  in  effect  on  like  traffic  from 
St.  Louis  to  the  same  destinations. 

We  further  find  that  the  Roxana  Petroleum  Company,  Frick-Reid 
Supply  Company,  McMann  Oil  &  Gas  Company,  Sinclair-Gulf  Pipe 
Line  Company,  and  Sinclair-Gulf  Oil  Company  made  shipments 
of  wrought-iron  pipe  as  above  described;  that  they  paid  and  bore 
the  charges  thereon;  that  they  have  been  damaged  to  the  extent 
that  the  rates  from  and  to  the  points  in  question,  except  from  Sham- 
rock to  Ranger,  exceeded  44  cents  per  100  pounds,  and  that  on  the 
shipment  from  Shamrock  to  Ranger  the  Sinclair-Gulf  Pipe  Line 
Company  has  been  damaged  to  the  extent  that  the  charges  paid 
exceeded  those  which  would  have  accrued  at  a  rate  of  51.5  cents 
per  100  pounds;  and  that  these  complainants  are  entitled  to  repa- 
ration accordingly,  with  interest.  Complainants  should  comply 
with  rule  V  of  the  Rules  of  Practice. 

Appropriate  orders  will  be  entered. 
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No.  10176.* 
QUINTON  SPELTER  COMPANY 

V. 

FORT     SMITH     &     WESTERN     RAILROAD     COMPANY, 

DIRECTOR    GENERAL,    ET    AL. 


SubnUtted  September  2S,  1920.    Decided  March  8,  1921. 


Bates  on  fire  brick,  fire  clay,  and  dobies,  in  carloads,  from  St  Louis  and 
Mexico,  Mo.,  to  Quinton,  Okla.,  found  on  rehearing  to  have  been  unreason- 
able to  the  extent  that  they  exceeded  the  aggregates  of  intermediate  rates. 
Reparation  awarded.  Prior  finding  that  complainant  is  not  shown  to  have 
been  damaged  by  the  alleged  undue  prejudice  affirmed  on  rehearing. 
Original  report  58  I.  0.  C,  529. 

/?.  McCray^  Charles  H.  -4/?^,  and  John  F.  Goshom  for  complainant. 

G,  L.  Oliver  for  Fort  Smith  &  Western  Railroad  Company. 

R.  D.  Williams  for  Missouri,  Kansas  &  Texas  Railway  Company. 

Report  or  the  Commission  on  Rehearing. 

By  the  Commission  : 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report,  to  which  exceptions  were  filed  by  complainant. 

In  our  original  report,  53  I.  C.  C,  529,  we  found  that  rates  of  25 
cents  per  100  pounds  charged  on  certain  carloads  of  fire  brick,  fire 
clay,  and  dobies,  the  last  named  being  large  bricks  composed  of 
calcined  fire  clay,  shipped  from  St.  Louis  and  Mexico,  Mo.,  to 
Quinton,  Okla.,  in  May,  1916,  were  not  shown  to  have  been  unreason- 
able, and  that  the  evidence  of  damage  was  not  sufficient  to  support 
an  award  of  reparation  under  a  finding  of  imdue  prejudice.  The 
complaints,  seeking  reparation  only,  were  dismissed.  On  April  5, 
1920,  on  motion  of  the  complainant,  the  proceeding  was  reopened  for 
farther  hearing. 

Complainant  erected  a  smelter  at  Quinton  in  1916.  Effective  June 
2, 1916,  the  assailed  rates  of  25  cents  were  reduced  to  15  cents.  We 
are  asked  to  award  reparation  on  this  basis.  Rates  will  be  stated 
herein  in  cents  per  100  pounds. 

Of  the  34  cars  shipped,  25  were  used  in  the  construction  of  the 
plant.  Almost  immediately  upon  the  completion  of  the  plant  the 
15-cent  rate  became  effective. 


'This  report  alio  embraces  No.  10176  (8nb-No.  1),  Same  v.  Fort  Smith  4  Western 
Eailfoed  Company,  Director  General,  et  al.,  and  No.  10176  (Sub-No.  2),  Same  v.  Fort 
Biatli  Jb  Western  Railroad  Company,  Director  General,  et  al. 
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For  the  distance  over  which  all  but  one  of  the  shipments  moved, 
572  miles,  the  25-cent  and  15-cent  rates  yielded  respectively  8.74  and 
5.24  mills  per  ton-mile,  which  were  compared  with  ton-mile  earnings 
ranging  from  9  to  10.2  mills  tmder  rates  of  ttom  13  to  20  cents,  for 
distances  of  from  254  to  445  miles  from  St.  Louis  to  points  in  Mis- 
sissippi and  Tennessee  where  rates  are  said  to  be  held  down  by  water 
competition. 

Complainant  now  shows  that  the  average  carload  weight  of  the 
34  cars  was  61,612  poimds  and  that  the  average  freight  charges  of 
$154.03  exceeded  the  invoice  value  of  representative  cars  of  fire  clay 
and  fire  brick. 

The  short-line  distance  from  St.  Louis  to  Quinton,  via  the  St. 
Louis-San  Francisco  Railway,  Fort  Smith,  Ark.,  and  the  Fort  Smith 
&  Western  Railroad,  is  479  miles.  The  rates  assailed  for  that  dis- 
tance yielded  10.5  mills  per  ton-mile  and  32  cents  per  car-mile. 
These  earnings  are  compared  with  those  derived  from  rates  on  fire 
brick  from  St.  Louis  to  15  points  in  Oklahoma,  at  9  of  which  smelters 
or  glass  plants  using  fire  brick  and  fire  clay  are  located,  average  dis- 
tance, 497  mUes;  average  rate,  12.2  cents;  average  earnings  per  ton- 
mile,  4.9  mills,  and  average  earnings  per  car-mile,  15  cents.  These 
data  tend  to  support  defendants'  contention  that  the  compared  rates 
are  unduly  low. 

The  commodities  shipped  are  rated  class  E  in  western  classifica- 
tion ;  the  rate  for  that  class  at  the  time  they  moved  was  28  cents ;  and 
the  rate  attacked  was  89  per  cent  of  that  class  rate.  The  average 
commodity  rate  to  the  other  Oklahoma  points  averaged  52  per  cent 
of  their  average  class  rates.  However,  it  can  not  be  said  that  a  com- 
modity rate  must  bear  a  fixed  relation  to  the  corresponding  class 
rate,  even  as  between  competing  points.  The  per  car  earnings  on 
fire  brick,  rate  25  cents,  minimum  50,000  pounds,  were  $125 ;  and  at 
the  15-cent  rate,  $75.  These  are  compared  with  the  per  car  earnings 
for  the  transportation  of  niunerous  comimodities,  all  rated  higher 
than  fire  brick,  etc.,  ranging  from  $66  on  scrap  iron,  minimum  30,000 
pounds,  to  $133.90  on  packing-house  products,  minimum  26,000 
pounds.  The  bare  rates  are  stated  without  exposition  of  the  sur- 
rounding circiunstances  and  conditions. 

From  April  12  to  May  26,  1916,  the  lowest  combination  rate  on 
fire  brick  and  fire  clay  from  St.  Louis  to  Quinton,  was  23  cents  com- 
posed of  12  cents  from  St.  Louis  to  Checotah,  Okla.,  4.5  cents  Che- 
cotah  to  Crowder,  Okla.,  and  6.5  cents  Crowder  to  Quinton.  Effec- 
tive May  27,  1916,  the  lowest  combination  became  22.5  cents  com- 
posed of  12  cents,  St.  Louis  to  Eufaula,  Okla.;  4  cents  thence  to 
Crowder  and  6.5  cents  beyond.  At  the  same  time  the  rate  from  the 
St.  Louis  territory  to  Fort  Smith,  via  the  Missouri,  Kansas  &  Texas, 
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Crowder,  and  the  Fort  Smith  &  Western,  was  22  cents.  Quinton  is 
intermediate  via  this  route.  From  the  same  territory  to  Oklahoma 
City,  Okla.,  the  rate  on  fire  brick  was  18.5  cents,  and  Quinton  is  in- 
termediate via  the  Missouri  Pacific  Sailroad,  Fort  Smith,  and  the 
Fort  Smith  &  Western.  Via  this  route  the  distance  to  Oklahoma 
City  is  734  miles;  to  Quinton,  668  miles.  Defendants  had  been 
granted  authority  in  a  general  order  to  depart  from  the  long-and- 
short-haul  rule  in  these  instances. 

In  Evens  cb  'Howard  Fire  Brick  Co,  v.  St,  Z.,  /.  M.  <&  S.  By,  Co,, 

26  I.  C.  C,  141,  decided  November  11,  1912,  we  held  that  a  rate  of 

27  cents  on  fire  brick  from  St.  Louis  to  Texas  common  points  was 
not  shown  to  be  unreasonable. 

Reference  is  made  by  complainant  to  the  fact  that  the  Missouri, 
Kansas  &  Texas  and  the  Missouri  Pacific  railroads  hav6  been  per- 
mitted upon  our  special  docket  to  make  refunds  in  the  difference 
between  the  25-cent  rate  and  the  rates  subsequently  established  to 
Checotah  and  to  South  Fort  Smith,  Ark.,  but  admissions  of  the 
defendants  in  those  applications  are  not  binding  on  them  as  to  the 
rates  from  St.  Louis  to  Quinton,  located  on  the  Fort  Smith  &  Western. 

Three  of  the  shipments  moved  during  the  period  when  and  over 
the  route  via  which  the  aggregates  of  the  intermediate  rates  were  2.5 
cents  lower  than  the  joint  rates  charged  and  31  of  the  shipments 
moved  when  the  aggregates  of  the  intermediates  were  2  cents  lower. 
Defendants  have  not  rebutted  the  prima  facie  presumption  that  the 
joint  rates  were  to  that  extent  unreasonable. 

Upon  this  record  we  find  that  the  rates  of  25  cents  per  100  pounds, 
which  exceeded  the  lowest  aggregate  of  intermediate  rates  subject  to 
the  act  contemporaneously  in  effect  from  and  to  the  same  points  over 
the  same  routes,  were  unreasonable  to  the  extent  of  that  excess.  We 
further  find  that  the  complainant  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon ;  that  it  was  damaged  thereby 
to  the  amount  of  the  difference  between  the  charges  paid  and  those 
that  would  have  accrued  on  the  bases  herein  found  reasonable;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $382.83  from  the  Mis- 
souri, Kansas  &  Texas  Eailway  Company  and  Fort  Smith  &  Western 
Bailroad  Company  and  their  receivers;  $15.30  from  the  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company  and  Fort  Smith  & 
Western  Railroad  Company  and  their  receivers,  and  Missouri  Pacific 
Railroad  Company;  $30.04  from  the  Wabash  Railway  Company, 
the  Missouri,  Kansas  &  Texas  Railway  Company  and  Fort  Smith 
&  Western  Railroad  Company  and  their  receivers ;  with  interest. 

Our  original  finding  that  the  evidence  of  damage  is  insufficient  to 
support  an  award  of  reparation  under  a  finding  of  undue  prejudice 
is  affirmed. 

An  appropriate  order  will  be  entered. 

61 1.  C.  C. 


46  n^TERSTATB  OOldMBROB  COMMISSION  REFOBTS. 


No.  11121. 

BIRDSBORO  STONE  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


Submitted  October  25,  1920,    Decided  March  5,  1921. 


Rates  charged  on  shipments  of  crushed  rock  in  carloads  from  Monocacy,  Pa^ 
to  destinations  in  the  states  of  Pennsylvania,  Maryland,  Delaware,  and 
New  Jersey  found  to  have  been  unreasonable.    Reparation  awarded. 

M.  Walton  Hendry  and  Ralph  J,  Baker  for  complainant. 
Henry  Wolf  Bikle  for  defendants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Meter,  and  Aitchison. 

By  Division  1 : 

Exceptions  were  filed  to  the  report  proposed  by  the  examiner  and 
the  case  was  orally  argued  before  us. 

Complainant  is  a  corporation  engaged  in  quarrying,  crushing, 
and  selling  stone,  with  its  quarry  and  plant  on  the  line  of  the  Penn- 
sylvania between  Monocacy  and  Birdsboro,  Pa.,  somewhat  nearer 
the  former.  By  complaint  seasonably  filed  it  alleges  that  the  rates 
charged  on  numerous  carload  shipments  of  crushed  rock  from  Mo- 
nocacy to  points  in  the  states  of  Pennsylvania,  Maryland,  Delaware, 
and  New  Jersey  during  the  period  from  July  16,  1918,  to  December 
31,  1918,  were  unjust  and  unreasonable  to  the  extent  that  they  ex- 
ceeded the  rates  contemporaneously  applicable  from  Birdsboro.  The 
prayer  is  for  reparation. 

The  shipments  moved  over  the  defendant  carriers'  lines,  and  in 
each  instance  the  rates  charged  exceeded  those  contemporaneously 
applicable  from  Birdsboro.  In  State  of  Maryland  v.  -S.,  C.d:  A,  Ry. 
Co.^  49  I.  C.  C,  681,  hereinafter  called  the  Birdsboro  Case^  we  pre- 
scribed certain  distance  rates  as  reasonable  maximum  rates  for  the 
interstate  transportation  of  crushed  stone  in  carloads  from  Birds- 
boro and  Devault,  Pa.,  and  Port  Deposit,  Md.,  to  points  on  the 
eastern  shore  of  Maryland,  and  from  Birdsboro  to  points  on  the 
defendant  carriers'  lines  in  the  states  of  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia,  and  the  District  of  Columbia.  These 
rates  were  on  10-mile  blocks  and  were  for  distances  from  51  to  220 
miles,  inclusive. 
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Complainant's  shipments  are,  and  for  many  years  have  been,  made 
from  Monocacy,  a  nonagency  station.  Billing  was  and  is  made  out 
by  the  agent  at  Birdsboro,  which  is  about  2  miles  from  Monocacy. 
Prior  to  July  16,  1918,  the  effective  date  of  the  order  in  the  Birds- 
boro Case^  the  bills  of  lading  showed  Birdsboro  as  the  point  of  origin. 
After  that  time  "  Birdsboro-Monocacy "  was  used  at  defendants' 
request  Until  July  15, 1918,  Monocacy  took  the  same  rate  as  Birds- 
boro and  complainant  had  considered  the  latter  its  shipping  point. 
Evidence  in  the  Birdsboro  Case  was  predicated  upon  this  assimiption, 
as  no  shipments  of  crushed  rock  originate  at  Birdsboro.  During 
federal  control  no  changes  could  be  made  in  rates  by  the  various 
railroad  officials  without  securing  a  freight-rate  authority  from  the 
Railroad  Administration.  Accordingly,  the  maximum  rates  pre- 
scribed by  us  in  the  Birdsboro  Gase^  plus  1  cent  per  100  pounds  as 
provided  by  general  order  No.  28  of  the  Director  General  of  Kail- 
roads,  were  made  effective  July  15,  1918,  from  Birdsboro  but  not 
from  Monocacy,  the  latter  not  being  specifically  covered  by  the  order 
in  that  case.  The  matter  was  taken  up  by  complainant  with  the 
defendants  and,  effective  February  26,  1919,  rates  were  published 
from  Monocacy  on  the  basis  of  the  distance  scale,  plus  15  per  cent 
and  the  increase  of  1  cent  per  100  pounds  authorized  by  general  order 
No.  28. 

The  examiner's  proposed  report  in  the  Birdsboro  Case  was  served 
in  September,  1917.  Between  that  time  and  the  date  of  our  report, 
April  20,  1918,  we  approved  the  15  per  cent  increase  in  commodity 
rates  in  this  territory,  but  this  increase  was  not  reflected  in  the  dis- 
tance rates  prescribed  in  our  report  for  application  from  Birdsboro, 
Devault,  and  Port  Deposit,  the  scale  recommended  by  the  examiner 
being  adopted.  Bates  on  crushed  stone  from  other  producing  points 
included  the  15  per  cent  increase  and  effective  March  1,  1919,  the 
rates  from  the  three  points  named  were  increased  so  as  to  include  an 
increase  of  15  per  cent  over  the  distance  rates  prescribed  in  our 
order. 

In  proceedings  filed  October  31,  1917,  with  the  Public  Service 
Commission  of  Pennsylvania  complainant  attacked  the  rates  from 
Monocacy  to  destinations  within  that  state,  and  that  commission, 
by  order  dated  April  15,  1919,  found  reasonable  for  application  to 
intrastate  hauls  the  scale  prescribed  in  the  Birdsboro  Case  for  the 
distances  covered  therein,  and  scaled  it  back  to  cover  rates  for 
shorter  distances.  The  order  of  the  Pennsylvania  conmiission  fur- 
thermore authorized  defendants  to  adjust  the  new  scale  of  state 
rates  to  any  changes  lawfully  made  since  the  filing  of  the  com- 
plaint. Such  changes  included  in  addition  to  the  increase  of  15 
per  cent  authorized  in  commodity  rates  under  our  order  of  March 
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12,  1918,  the  further  increase  of  1  cent  per  100  pounds  authorised 
under  general  order  No.  28  of  the  Director  General  As  the  rate- 
making  power  of  the  state  commissions  was  superseded  by  that  of 
the  Director  General  during  the  period  of  federal  control  the  order 
of  the  Pennsylvania  commission  was  revoked  and  did  not  become 
effective.  Meanwhile  the  rates  from  Monocacy  under  attack  in  the 
state  proceedings  had  been  subjected  to  these  two  increases.  In 
consequence  thereof  the  rates  paid  by  complainant  on  the  intrastate 
shipments  here  in  issue  were  the  original  rates  complained  of  before 
the  Pennsylvania  commission,  plus  the  increases  of  15  per  cent  and 
1  cent  per  100  pounds  effective  June  25,  1918.  The  Bailroad  Ad- 
ministration subsequently  adjusted  the  intrastate  rates  from  Birds- 
boro  and  Monocacy  upon  the  basis  of  the  distance  scale  authorized 
in  the  Birdaboro  Case^  plus  the  increases  herein  referred  to,  but  this 
adjustment  was  not  made  effective  until  May  1, 1919. 

The  following  table  illustrates  the  various  changes  in  the  rates, 
which  are  stated  in  amounts  per  ton  of  2,000  pounds : 


To- 


Bacon,  Del 

Linkwood,  Md. 
Woodslde.  DeL 
Sylinar,  ltd... 


From  Manocacy,  Pa. 


Apr.  17, 
MIS. 


11.40 

1.40 

1.20 

.90 


June  25, 
1918. 


II.  eo 
i.eo 

1.40 
LIO 


Feb.  26, 
1919. 


11.50 
1.50 
1.20 
1.00 


From  Birdsboro,  Pa. 


^^'- 


$1.40 

1.40 

1.20 

.90 


June  25, 
1918. 


tl.60 
1.60 
1.40 
1.10 


'» 


SI.  30 

1.80 

1.20 

.90 


.1, 
1919. 


fLfiO 
L50 
1.S0 
LIO 


After  the  rates  from  Birdsboro  to  interstate  destinations  were  re- 
duced, pursuant  to  our  order  in  the  Birdsboro  Case^  they  were  lower 
than  from  Monocacy,  which  was  an  intermediate  point  over  the  rout6 
of  movement.  As  these  departures  from  the  fourth  section  have  been 
removed  and  no  shipments  moved  from  Birdsboro  during  the  period 
covered  by  the  complaint,  this  feature  of  the  case  need  not  be  further 
considered. 

Defendants  introduced  no  evidence  in  support  of  the  reasonable- 
ness of  the  rates  assailed.  Their  defense  is,  in  substance,  that  on  ac- 
count of  the  pressure  of  work  and  the  many  preliminary  steps  neces- 
sary during  federal  control  before  any  action  could  be  taken  it  was 
impossible  to  readjust  the  rates  from  Monocacy  at  an  earlier  date. 

We  find  that  the  rates  charged  were  unjust  and  unreasonable  to  the 
extent  that  those  charged  on  the  interstate  shipments  exceeded  thjB 
rates  established  on  February  26,  1919,  and  those  on  the  intrastate 
shipments  exceeded  the  rates  established  on  May  1,  1919;  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon  at  the  rates  herein  found  unjust  and  unreasonable ; 
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and  that  it  h«8  been  damaged  ii^  the  amount  of  the  difference  between 
the  charges  cc^ected  and  those  which  would  have  accrued  at  the  rates 
herein  found  reasonable.  The  exact  amount  of  reparation  due  can 
not  be  determined  upon  this  record,  and  complainant  should  comply 
with  mle  V  of  the  Kules  of  Practice,  whereupon  we  will  consider  the 
entry  of  an  order  as  to  reparation. 
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No.  11683. 
HEWITT-LEA.FUNCK  COMPANY 

V. 

DIRECTOE  GENERAL,  AS  AGENT,  OREGON-WASHING- 
TON RAILROAD  &  NAVIGATION  COMPANY,  ET  AL. 


Sul)mUted  December  S,  X920,    Decided  March  9,  1921. 


DoDiirrage  charges  applicable  for  detention  of  a  carload  of  lumber,  etc.>  at 
Eagle,  Ck>lo.,  found  not  unreasonable  or  otherwise  unlawful.  Complaint 
dismissed. 

E.  D.  Hodge  for  complainant. 

Joha  F.  Finerty,  H.  A.  Soandrett^  A.  O,  Spencer^  and  W,  A.  Boh^ 
bins  for  defendants. 

Report  op  the  Commission. 

DiYisioN  3,  Commissioners  Haix,  Eastman,  and  Ford. 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  lumber  business  at 
Sumner,  Wash.,  alleges  by  complaint  filed  June  16,  1920,  that  the 
demurrage  charges  collected  on  a  carload  of  lumber,  shingles,  etc., 
shipped  on  September  21,  1918,  from  Sumner  to  Eagle,  Colo.,  were 
unreasonable.    Reparation  is  sought. 

The  shipment,  consigned  to  complainant,  order  notify  Frank 
Fox,  arrived  at  Eagle  October  9,  1918.  The  agent  of  the  delivering 
carrier,  the  Denver  &  Rio  Grande,  notified  Fox  by  telephone  and  in 
person  on  October  10  of  the  arrival  of  the  shipment,  and  was  in  daily 
communication  with  him  concerning  its  delivery,  until  November  11, 
1918,  when  the  Denver  &  Rio  Grande  notified  complainant  by  letter, 
which  complainant  received  November  14,  1918,  that  the  shipment 
was  nndeliyered  and  requested  disposition. 
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The  shipment  was  sold  f .  o.  b.  Eagle  to  the  First  National  Bank 
of  Eagle  County  and  delivered  November  23,  1918.  Demurrage 
charges  of  $210  were  collected.  There  appears  to  be  an  uncollected 
demurrage  charge  of  $110. 

Complainant  alleges  that  the  demurrage  charges  were  unlawful  in 
that  they  exceeded  $18,  computed  from  November  14,  the  date  on 
which  complainant  received  request  for  disposition  order«  to  the 
date  of  delivery.  The  measure  of  the  demurrage  charges  is  not 
attacked,  complainant's  contention  being  that  they  were  unlawfully 
assessed  because  defendants  did  not  give  the  consignee  written  notice 
of  arrival  and  failed  to  notify  complainant  within  a  reasonable 
time  after  arrival  that  the  consignee  had  not  accepted  the  shipment. 

The  governing  tariff  provided :  '^  Notice  shall  be  sent  or  given  con- 
signee by  carrier's  agent  in  writing,  or  as  otherwise  agreed  to  by 
carrier  and  consignee,  within  24  hours  after  arrival  of  cars  and 
billing  at  destination.''  The  consignee  was  notified  in  person  within 
24  hours  after  arrival  of  the  shipment.  The  tariff  did  not  provide 
^^when  carload  freight  is  refused  at  destination,  notice  of  such 
refusal  shall  within  24  hours  thereafter  be  sent  by  wire  to  consignor," 
as  does  the  tariff  now  in  effect.  Defendants  contend  that  if  it  had 
so  provided  complainant  would  not  be  entitled  to  reparation  because 
the  consignee  did  not  refuse  the  shipment,  but  on  the  contrary  stated 
from  day  to  day  that  he  expected  to  be  able  to  accept  it.  Defendants 
assert  that  as  soon  as  it  became  apparent  that  the  consignee  was  not 
going  to  accept  the  shipment  complainant  was  notified. 

We  find  that  the  demurrage  charges  applicable  were  not  unreason' 
able  or  otherwise  unlawful.   The  complaint  will  be  dismissed. 
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No.  11302. 
STONE  PRODUCTS  COMPANY 

V, 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  & 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Submitted  November  29,  1920,    Decided  March  5,  1921. 


Rate  on  ground  limestone,  In  carloads,  from  Bedford,  Ind.,  to  Streator,  111., 
found  not  unreasonable  or  unduly  prejudicial.    Complaint  dismissed. 

R.  B.  Coapstick  for  complainant. 

SUas  H.  Stravyn^  C,  C.  Hine^  Frank  H.  Towner^  and  A,  C,  Hvltgren 
for  defendants. 

Report  of  the  Commission. 
Division  3,  Commissioners  Hau.,  Eastman,  and  Ford. 

By  Division  8 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  manufacturing  ground  and  agricul- 
tural limestone  at  Bedford,  EUettsville,  and  Oolitic,  Ind.,  alleges  that 
tiie  rate  of  9  cents  per  100  pounds  applicable  on  ground  limestone,  in 
carloads,  from  Bedford  to  Streator,  111.,  is  unreasonable  and  unduly 
prejudicial  in  comparison  with  the  rate  of  $1.20  per  net  ton  on  the 
same  commodity  from  Alton,  111.,  to  Streator.  We  are  asked  to 
prescribe  just  and  reasonable  rates  for  the  future.  Rates  will  be 
stated  in  amounts  per  net  ton  and  do  not  include  the  increases  author- 
ized in  Increased  Rates,  1920,  68  I.  C.  C,  220. 

This  groimd  limestone  is  used  in  the  manufacture  of  glass  and 
glass  articles  and  is  practically  identical  with  the  limestone  used  for 
agricultural  purposes.  Its  value  at  complainant's  plants  at  the  time 
of  hearing  was  said  to  be  about  $2  per  ton.  It  moves  in  ordinary 
box  cars,  and  usually  loads  above  the  marked  capacity  of  the  cars. 
Claims  for  loss  and  damage  are  negligible. 

Bedford  is  approximately  the  center  of  the  Bedford  stone  district, 
which  extends  for  about  75  miles  north  and  south.  Points  within 
this  district  are  blanketed  as  points  of  origin  on  stone  traflSc. 
Streator  is  about  90  miles  southwest  of  Chicago.  The  short-line 
routes  from  Bedford  to  Streator  are  over  the  Chicago,  Indianapolis 
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&  Louisville,  hereinafter  called  the  Monon,  to  Shelby,  Ind.,  or  over 
the  Chicago,  Terre  Haute  &  Southeastern,  hereinafter  called  the 
Terre  Haute,  to  Dehnar,  111.,  and  the  New  York  Central  beyond, 
approximately  272  and  275  miles,  respectively.  The  Chicago  & 
Alton  has  two  intrastate  routes  from  Alton  to  Streator,  the  distances 
being  195  and  206  miles.  Another  route  between  these  points  is  over 
the  Chicago,  Peoria  &  St.  Louis  to  Pekin,  HI.,  and  the  Atchison, 
Topeka  &  Santa  Fe  beyond,  229  miles. 

Prior  to  October  26,  1914,  the  rate  on  ground  limestone,  in  car- 
loads, from  Bedford  to  Streator  was  $1.30.  On  that  date  it  was 
increased  to  $1.40  following  our  order  in  The  Five  Per  Cent  Case^ 
31  I.  C.  C,  351 ;  to  $1.60  on  April  20,  1918,  following  our  orders  of 
March  12,  1918,  in  The  Fifteen  Per  Cent  Case,  45  I.  C.  C,  303,  and 
to  $1.80  on  June  25, 1918,  under  general  order  No.  28  of  the  Director 
General  of  Railroads.  The  intrastate  rate  from  Alton  to  Streator 
was  97.5  cents  prior  to  June  25,  1918,  when  it  was  increased  to  %1M 
under  general  order  No.  28.  Prior  to  the  increase  under  The  Fifteen 
Per  Cent  Case,  supra,  complainant  had  sold  its  limestone  in  large 
quantities  to  the  glass  and  bottle  factories  at  Streator  in  competition 
with  Alton  manufacturers,  but  states  that  following  that  increase, 
to  which  the  Alton-Streator  rate  was  not  subjected,  it  lost  its  con- 
tracts and  has  been  unable  to  renew  them.  Complainant  is  chiefly 
concerned  with  the  relationship  of  the  Bedford  rate  to  the  rate  from 
Alton,  and  contends  that  the  existing  spread  of  60  cents  should  be 
decreased  to  20  or  30  cents,  preferably  by  increasing  the  Alton  rate 
and  decreasing  the  Bedford  rate. 

Complainant  introduced  various  distance  scales  showing  rates  ap- 
plicable on  intrastate  shipments  of  agricultural  limestone  within  the 
states  of  Indiana  and  Illinois  over  various  lines,  both  joint  and  single 
line  hauls.  Under  the  Indiana  scales  the  rates  applicable  for  the 
Bedford-Streator  distances  are  from  $1.50  to  $1.80  and  for  the  Alton- 
Streator  distance  of  195  miles  from  $1.30  to  $1.50.  Under  the  Illi- 
nois scales  the  rate  applicable  for  195  miles  is  $1.20  and  for  272 
miles,  $1.70.  The  Illinois  scales  were  introduced  for  the  purpose  of 
showing  the  relatively  higher  basis  of  rates  in  Indiana. 

The  ton-mile  earnings  under  the  $1.80  rate  from  Bedford  and 
$1.20  rate  from  Alton  are  6.6  and  6.15  mills,  respectively,  for  the 
short-line  distances.  The  car-mile  earnings  based  on  the  average 
weight  of  the  shipments,  82,500  pounds,  as  shown  in  an  exhibit  intro- 
duced by  complainant,  are  27.3  and  25.4  cents,  respectively. 

The  principal  rate  witness  for  the  Terre  Haute  testified  that  com- 
modity rates  on  ground  limestone  from  Bedford  to  destinations  in 
Indiana,  Illinois,  and  other  states  were  originally  established  on  the 
basis  of  approximately  60  per  cent  of  the  sixth-class  rates.    Follow- 
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ing  The  Five  Per  Gent  Case  and  The  Fifteen  Per  Cent  Caae^  supra^ 
and  the  general  increase  of  June  25,  1918,  that  percentage  relation- 
ship to  the  sixth-dass  rate  was  disturbed  and  the  rates  from  Bedford 
are  now  less  than  60  per  cent  of  the  present  sixth-class  rate. 

Defendants  introduced  exhibits  showing  rates  and  earnings  on 
shipments  which  moved  from  Bedford  to  various  points  during  the 
period  from  September  1, 1919,  to  March  25, 1920,  of  which  the  fol- 
lowing are  illustrative: 


Bedford  to- 

• 

Routes. 

Num- 
ber of 
car- 
loads. 

Dis- 
tances. 

Rates. 

Ton- 
mile 
earn- 
ings. 

Car- 
mile 
earn- 
ings. 

jumEBBt  ffim  -  -  •••••• 

BcadSnc,  Ohio 

RnrinrmM.  Til  ^ . ,  ^ . . 

T«rre  Hante  and  C.  C.  C.  A  St.  L 

Terre  Haute  and  P.  C.  C.  &  St.  L 

TflTT*  Hante  amd  0.1.  At  w , 

85 
6 
3 
7 

13 
5 
2 

Mllet, 

153 
196 
235 
257 
275 

Tsn 

829 

$1.40 
1.40 
1.60 
1.60 
1.80 
1.90 
2.10 

MUU. 
9.3 
7.1 
6.8 
6.2 
6.1 
6.4 
6.4 

CmU. 
83.5 
23.6 
22 

Altoo,IIL 

Terre  Haute  and  C.  C.  C.  &  St.  L 

Terre  Haute  and  N.  T.C 

Terre  Haute  and  P.  C.  C.  &  St.  L 

MononandT.  St.  L.  &  W 

22.5 

StraUbr.ni 

Mount  Vfrnoo,  Ohio 
MarnnmsOMo 

25 

26.5 

33.5 

Defendants'  evidence  indicates  that  the  rate  from  Bedford  to 
Streator  is  properly  aligned  with  rates  from  Bedford  to  other  points, 
and  supports  their  contention  that  to  reduce  the  Bedford-Streator 
rate  would  disturb  the  relationship  which  that  rate  bears  to  the 
other  rates  from  Bedford. 

The  Alton-Streator  rate  is  said  by  defendants  to  be  the  outgrowth 
of  an  order  issued  by  the  Illinois  Kailroad  and  Warehouse  Commis- 
sion several  years  ago.  The  $1.20  rate  applies  to  Streator  not  only 
from  Alton  but  from  other  Illinois  points  and  from  points  in  Mis- 
souri, over  one-line  hauls  ranging  from  175  to  281  miles,  and  it  is 
contended  that  if  the  Alton-Streator  rate  alone  is  increased,  the 
traffic  would  move  from  other  points.  The  rate  of  $1.20  is  also  ap- 
plicable between  other  Illinois  points  for  a  distance  of  approxi- 
mately 200  miles.  Defendants  point  out  that  the  operating  condi- 
tions from  Bedford  are  somewhat  more  difficult  than  from  Alton, 
and  for  this  reason  and  because  the  haul  from  Alton  is  over  a  single 
line  they  insist  that  the  Bedford-Streator  rate  is  reasonable  in  com- 
parison with  the  Alton-Streator  rate. 

The  undue  prejudice  here  alleged  is  predicated  on  a  disparity  of 
rates  to  a  common  destination  from  two  competing  originating 
points  served  by  different  railroads.  The  Alton-Streator  rate  was 
not  increased  following  The  Fifteen  Per  Gent  Gase^  and  is  on  a 
slightly  lower  basis,  distance  considered,  than  the  rate  from  Bed- 
ford. The  carriers  participating  in  the  line-haul  movement  from 
Alton  to  Streator,  however,  do  not  participate  in  the  line-haul  move- 
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ment  from  Bedford  to  the  same  destination  over  the  rate-making 
routes.  In  Iron  Ore  Rate  Caaes^  41  I.  C.  C,  181,  190,  we  said :  "  It 
is  a  well-established  principle  that  undue  prejudice  or  preference 
may  not  be  said  to  exist  as  between  shippers  or  communities  unless 
the  same  carrier  serves  them  or  participates  in  their  traffic,  and  the 
transportation  conditions  are  shown  to  be  substantiaUy  similar." 

We  find  that  the  rate  assailed  is  not  unreasonable  or  unduly  prejn* 
dicial.    The  complaint  will  be  dismissed. 


No.  11594. 
NATIONAL  ASBESTOS  MANUFACTUKING  COMPANY 

V. 

DIKECTOR  GENERAL,  AS  AGENT,  AND  CENTRAL  RAIL- 

ROAD  COMPANY  OF  NEW  JERSEY. 


BubnUtted  November  29,  1920.    Decided  March  S,  192L 


Rate  during  federal  control  on  asplialtnm,  in  carloads,  from  Bayonne,  Con- 
stable Hook,  and  Warners,  N.  J.,  to  Jersey  Avenne  Station,  Jersey  CSty, 
N.  J.,  found  to  have  been  unreasonable.    Reparation  awarded. 

George  L.  Horn  for  complainant. 

John  F.  Finerty^  Royd  McKerma^  A.  H.  Elder ^  and  H,  B.  ThamM 
for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Fobo. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainant  is  a  corporation  manufacturing  asphalt  roofing  at 
Jersey  City,  N.  J.  By  complaint  filed  July  6,  1920,  it  alleged  that 
the  rate  of  7  cents  per  100  pounds  charged  by  defendants  on  90  car* 
loads  of  asphaltum  shipped  from  Bayonne,  Constable  Hook,  and 
Warners,  N.  J.,  to  Jersey  Avenue  Station,  Jersey  City,  during  the 
period  between  October  12,  1918,  and  November  25,  1919,  inclusive, 
was  unjust  and  unreasonable  to  the  extent  that  it  exceeded  5  cents. 
The  prayer  is  for  reparation  only.  Rates  will  be  stated  in  cents  per 
100  pounds. 

The  shipments  aggregated  5,174,029  pounds  and  moved  in  tank 
cars  and  drums  over  the  Central  of  New  Jersey  from  Bayonne,  Con- 
stable Hook,  and  Warners  to  destination,  for  distances  of  5.1,  7.1, 
and  14  miles,  respectively.    Charges  were  collected  at  the  applicable 
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sixth-class  rate  of  7  cents.  On  February  16,  1920,  defendants  estab- 
lished a  commodity  rate  of  5  cents  from  Bf^^onne  and  Constable  Hook 
to  Jersey  Avenue  Station. 

Complainant  compares  the  rate  charged  with  the  following  rates 
on  asphiUtum  contemporaneously  maintained  by  defendants  between 
near-by  points : 

From  Bayoone,  N.  J.,  to —  Rate. 

Aldene,  N.  J.,  8  miles 4.5  cents 

Cranford,  N.  J.,  8  miles 4.5  cents 

Koselle,  N.  J.,  8  miles 4.5  cents 

ManvUle,  N.  J.,  26  miles 6.5  cents 

Complainant  also  cites  a  commodity  rate  of  5  cents  established  by 
defendants  December  23,  1918,  from  Warners,  and  March  31,  1919, 
from  Constable  Hook  and  Bayonne,  to  West  Side  Avenue  Station, 
Jersey  City,  a  point  about  1  mile  more  distant  from  the  points  of 
origin  than  Jersey  Avenue  Station. 

Defendants  urge  that  the  movement  to  Jersey  Avenue  Station  is 
more  difficult  than  to  West  Side  Avenue  Station,  as  it  necessitates 
crossing  the  Lehigh  Valley  yard  tracks,  which  results  in  delay  and 
inconvenience.  They  further  say  that  the  rates  to  the  points  specified 
in  the  foregoing  table  were  lower  because  delivery  to  such  points  is 
less  expensive  than  it  is  to  points  in  the  congested  district  of  Jersey 
City. 

The  rate  of  7  cents  on  a  car  of  68,000  pounds,  approximately  the 
average  weight  of  complainant's  shipments,  yielded  $40.60  per  car; 
$7.96,  $5.72  and  $2.90  per  car-mile ;  27.5,  19.7,  and  10  cents  per  ton- 
mile  from  Bayonne,  Constable  Hook,  and  Warners,  respectively.  A 
5-cent  rate  would  have  yielded  $29  per  car;  $5.69,  $4.08,  and  $2.07 
per  car-mile ;  and  19.6, 14.1,  and  7.1  cents  per  ton-mile. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  5  cents  per  100  pounds ;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
was  damaged  thereby  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rate  herein 
found  reasonable;  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$1,033.96,  with  interest. 

An  appropriate  order  will  be  entered, 
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No.  11539. 
PITTSBURGH  CRUCIBLE  STEEL  COMPANY 

DIRECTOR  GENERAL,  AS  AGENT,  PENNSYLVANIA 

RAILROAD  COMPANY,  ET  AL. 


Submitted  December  8,  1920.    Decided  March  S,  1921. 


Rate  on  limestone,  in  carloads,  from  Williamson,  Pa.,  to  Midland,  Pa.»  dniinf 
federal  control,  found  not  unreasonable.    Complaint  dismissed. 

Allen  H.  Kerr  for  complainant. 
Guernsey  Orcutt  for  defendants. 

John  F.  Fmerty  and  Royal  McKetma  for  Director  6eneral|  M 
Agent. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner.  Upon  consideration  of  the  record  we  have  reached  con- 
clusions differing  from  those  recommended  by  him. 

Complainant,  a  corporation  manufacturing  steel  at  Midland,  Pa^ 
by  complaint  filed  June  11,  1920,  alleges  that  the  rate  of  $2.20  per 
long  ton  charged  on  20  carloads  of  limestone,  shipped  from  William- 
son, Pa.,  to  Midland,  during  the  period  from  June  13  to  15,  1918, 
inclusive,  was  unjust  and  unreasonable.  We  are  asked  to  award  repa- 
ration.   Rates  will  be  stated  in  amounts  per  long  ton. 

Midland  is  36.5  miles  west  of  Pittsburgh,  Pa.,  on  the  Pennsylvania. 
Williamson  is  on  a  branch  line  of  the  Cumberland  Valley,  7  miles 
from  its  junction  with  the  main  line  just  south  of  Marion,  Pa.  The 
shipments  moved  intrastate  over  the  Cumberland  Valley  to  Harrifl* 
burg.  Pa.,  and  the  Pennsylvania  beyond,  345  miles.  Charges  were 
collected  at  the  applicable  commodity  rate  of  $2.20. 

Prior  to  1918  complainant  obtained  limestone  from  Martinsburg 
and  Bunker  Hill,  W.  Va.  These  points  are  on  the  main  line  of  the 
Cumberland  Valley  about  35  and  45  miles,  respectively,  south  of 
Marion.  Martinsburg  is  also  served  by  the  Baltimore  &  Ohio,  and 
the  short  line  from  the  three  points  to  Midland  is  over  that  road 
from  Martinsburg  to  Allegheny,  Pa.,  and  the  Pennsylvania  beyond, 
the  distances  being:  from  Martinsburg  266  miles,  from  Bunker  Hill 
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276  miles,  and  from  Williamson  307  miles.  Early  in  1918,  com- 
plainant found  it  necessary  to  obtain  an  additional  supply  of  lime- 
stone from  Williamson,  and  requested  defendants  to  establish  from 
that  point  a  rate  of  $1.20,  this  being  the  rate  then  in  effect  from 
Martinsburg  over  the  short  line.  Effective  August  5,  1918,  defend- 
ants published  a  rate  of  $1.40,  which  is  equivalent  to  a  rate  of  $1.20 
as  increased  under  general  order  No.  28  of  the  Director  General  of 
Railroads. 

When  the  shipments  moved  there  were  in  effect  from  Bunker  Hill 
to  Midland  commodity  rates  of  $1.30  via  Harrisburg  and  $1.25  via 
the  short  line.  Complainant  contends  that  a  reasonable  rate  on  the 
shipments  would  not  have  exceeded  the  rates  from  Martinsburg  and 
Bunker  Hill,  more  distant  points  over  the  route  of  movement.  As 
Williamson  is  on  a  branch  line  it  is  not  intermediate  to  Bunker  EQU. 
The  rate  of  $1.20  from  Martinsburg  applied  only  over  the  short  line. 

It  was  stated  on  behalf  of  complainant  that  the  rate  of  $2.20  was 
a  paper  rate  under  which  there  was  no  record  of  any  other  shipments 
ever  having  moved.  The  limestone  comprising  these  shipments  was 
used  for  furnace  flux,  is  a  low-grade  commodity,  loads  heavily,  and 
at  the  time  of  shipment  was  worth  less  than  $2  a  ton.  The  present 
rate  is  satisfactory  to  complainant. 

Defendants  urge  that  this  traffic  was  part  of  an  emergency  move- 
ment which  has  entirely  ceased,  and  that  the  voluntary  reduction  of 
the  rate  at  the  request  of  complainant  should  not  be  construed  as  an 
admission  of  the  imreasonableness  of  the  former  rate.  An  exhibit 
was  introduced  by  defendants  showing  contemporaneous  rates  to 
other  destinations  for  comparable  distances  which  were  as  high  as, 
or  higher  than,  those  charged.  These  other  destinations  lie  in  a 
different  direction  in  trunk  line  territory,  where  the  rate  construc- 
tion and  conditions  are  entirely  different,  and  it  was  not  shown  that 
any  shipments  ever  moved  under  those  rates. 

The  rate  assailed  yielded  net  ton-mile  earnings  of  6.7  mills.  The 
rates  of  $1J20  and  $1.30  via  the  route  of  movement  would  yield  3.1 
mills  and  3.4  mills,  respectively. 

We  have  repeatedly  held  that  the  voluntary  reduction  of  a  rate 
by  carriers  is  not  sufficient  groimd  upon  which  to  base  a  finding  that 
the  former  rate  was  unreasonable  or  that  reparation  should  be 
awarded.  We  find  that  the  rate  assailed  was  not  unreasonable.  The 
complaint  will  be  dismissed. 
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Investigation  and  Suspension  Docket  No.  1239. 
SALT  FROM  UTAH  TO  SAN  FRANCISCO,  CALIF, 


Submitted  March  S,  1921.    Decided  March  17,  1921. 


Proposed  changes  in  rates  on  salt,  carloads,  from  Burmester  and  Salduro,  Utah, 
and  Reno,  Nev.,  to  San  Francisco,  Calif.,  and  points  intermediate  thereto, 
fomid  Justified.    Order  of  suspension  vacated  and  proceeding  discontinued. 

Lester  J.  Hinsdale  and  James  S.  Moore^  jr.^  for  respondents. 
John  S.  Willis  for  protestants. 
B.  K.  Cobb  for  intervener. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Attchison,  and  Eastman. 

By  Division  3 : 

By  schedules  filed  to  become  effective  November  19, 1920,  the  West- 
ern Pacific  Railroad,  hereinafter  termed  respondent,  proposes  to 
reduce  rates  on  salt  in  carloads  from  Burmester  and  Salduro,  Utah, 
and  Reno,  Nev.,  to  San  Francisco,  Calif.,  and  to  cancel  certain  rates 
on  the  same  commodity  from  Salduro  and  Reno  to  points  inter- 
mediate to  San  Francisco  which  carry  minimum  weights  lower  than 
those  provided  in  connection  with  the  proposed  reduced  rates.  Upon 
protest  of  salt  producers  at  San  Francisco  Bay  points,  hereinafter 
referred  to  as  the  bay  producers,  and  manufacturing  and  commercial 
organizations  at  San  Francisco  and  Oakland,  Calif.,  the  proposed 
schedules  were  suspended  imtil  April  18,  1921.  If  the  suspended 
schedules  are  permitted  to  become  effective  the  reduced  rates  to  San 
Francisco  will  apply  to  all  intermediate  points,  resulting  in  reduc- 
tions in  the  rates  and  increases  in  the  carload  minima  to  the  inter- 
mediate points.  Rates  will  be  stated  in  cents  per  100  pounds.  The 
Capell  Salt  Company,  which  operates  a  plant  at  Salduro,  intervened 
in  support  of  the  proposed  rates. 

Respondent  states  that  west  of  Salt  Lake  City  its  line  traverses 
a  section  where  comparatively  little  tonnage  originates,  and  that 
to  build  up  the  salt  industry  in  this  section  and  to  create  a  move- 
ment of  salt  to  California,  with  the  attendant  long  single-line  haul 
over  its  rails  in  the  direction  of  its  normal  empty-car  movement, 
it  established  during  1916  and  1916  rates  of  16  cents  from  Salduro 
and  17.6  cents  from  Burmester  to  San  Francisco;  that  these  rates 

61 1.  C.  C. 


SALT  FROM  UTAH  TO  SAN  FRANCISCO.  69 

were  applied  to  intermediate  points  and,  although  generally  higher 
than  rates  contemporaneously  in  effect  from  bay  points,  a  limited 
tonnage  developed  thereunder;  that  on  June  25,  1918,  rates  from 
Salduro  and  Burmester  were  increased  under  general  order  No.  28  of 
the  Director  General  of  Bailroads  to  19  cents  and  22  cents,  respec- 
tively, and  on  August  26,  1920,  under  Increased  Rates^  1920^  68  I. 
C.  C,  220,  were  further  increased  to  24  cents  and  27.5  cents ;  that 
these  increases,  while  no  greater  from  a  percentage  standpoint  than 
the  increases  made  in  the  intrastate  rates  from  bay  points  to  the 
same  destinations,  so  widened  the  differentials  between  rates  from 
Salduro  and  Burmester  on  the  one  hand  and  bay  points  on  the  other 
that  the  Utah  producers  could  no  longer  compete  in  the  California 
trade  and  the  movement  from  Utah  practically  ceased,  such  few 
shipments  as  moved  subsequent  to  August  26  being  in  fulfillment  of 
sales  made  prior  to  that  date.  The  intention  of  the  proposed  changes, 
generally  speaking,  is  to  restore  the  rates  to  the  basis  which  pre- 
vailed prior  to  our  order  in  Increased  Rates^  1920^  supra^  and  repre- 
sents an  effort  on  the  part  of  respondent  to  bring  them  down  to  a 
level  where  the  traffic  will  again  move.  Salduro  and  Burmester 
appear  to  be  the  chief  points  of  production.  It  is  proposed  to  give 
Reno  the  same  rates  as  Salduro.  Bespondent  does  not  contend  that 
the  proposed  rates  are  fully  compenoatory  but  states  that  they  will 
pay  something  over  the  cost  of  transportation  and  afford  a  contri- 
bution to  its  fixed  expenses. 

Protestants  take  the  position  that  central  California  is  the  natural 
distributing  territory  for  the  bay  producers  and  that  considering  the 
greater  distance  from  the  Utah  points  rates  which  will  permit  the 
Utah  producers  to  ship  into  this  territory  in  competition  with  the 
bay  producers  must  be  unduly  prejudicial  to  the  bay  producers  and 
preferential  of  the  Utah  producers.  Some  of  the  bay  producers  are 
not  situated  on  railroads  and  must  bring  their  products  to  the  rail- 
roads by  dray  or  boat  at  estimated  costs  ranging  from  $1.25  to  $1.70 
per  ton.  Protestants  contend  that  these  extra  costs  should  be  con- 
sidered as  a  part  of  the  transportation  charges  which  these  producers 
are  compelled  to  pay.  Such  expenses  are  a  part  of  the  costs  of  pro- 
duction which  we  may  not  properly  make  a  basis  for  readjusting 
rates.  Milling  Logs  in  Transit  on  Tap  Lines^  40  I.  C.  C,  597,  Sloss- 
Sheffield  Steel  <6  Iron  Co.  v.  L.  c&  N.  R.  R.  Co.,  30  I.  C.  C,  597. 
Furthermore,  other  bay  producers  have  direct  rail  service  and  have 
the  same  rates  over  the  lines  serving  their  plants  as  apply  from  San 
Francisco  proper. 

To  practically  every  important  consuming  point  on  respondent's 
Une  in  California  the  rates  from  San  Francisco  are  lower  than  the 
proposed  rates.    At  Oroville  and  certain  comparatively  unimportant 
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points  east  thereof  the  proposed  rates  from  Salduro  are  less  than  the 
San  Francisco  rates.  The  difference  at  Oroville  is  30  cents  per  ton. 
To  these  points  respondent  has  signified  its  willingness  to  establish 
rates  from  San  Francisco  that  will  not  exceed  the  proposed  rates 
from  Salduro.  From  Burmester  the  proposed  rates  are  in  all  in- 
stances higher  than  from  San  Francisco. 
In  Increased  Rates  ^  1920^  supra^  we  said : 

Most  of  tiie  factors  with  wtiich  we  are  dealing  are  constantly  changing.  It  Is 
impossible  to  forecast  with  any  degree  of  certainty  what  the  volume  of  traffic 
will  be.  The  general  price  level  is  changing  from  month  to  month  and  from 
day  to  day.  It  is  impracticable  at  this  time  to  adjust  all  of  the  rates  on  indi- 
vidual commodities.  The  rates  to  be  established  on  the  basis  hereinbefore 
approved  must  necessarily  be  subject  to  such  readjustments  as  the  facts  may 
warrant  It  is  conceded  by  the  carriers  that  readjustments  will  be  necessary. 
It  is  expected  that  shippers  will  take  these  matters  up  in  the  first  instance  wldi 
the  carriers,  and  the  latter  will  be  expected  to  deal  promptly  and  efCectively 
therewith,  to  the  end  that  necessary  readjustments  may  be  made  in  as  many 
instances  as  practicable  without  appeal  to  us. 

The  instant  case  presents  such  a  situation.  The  uncontroverted  testi- 
mony is  that  except  to  perhaps  a  few  comparatively  unimportant 
points  there  can  be  no  movement  from  these  points  of  origin  under 
the  present  rates,  and  that  unless  the  proposed  rates  are  allowed  to 
go  into  effect  respondent  will  be  deprived  of  needed  revenue. 

We  are  of  opinion  and  find  that  respondents  have  justified  the 
proposed  changes  and  an  order  vacating  the  suspension  and  discon- 
tinuing the  proceeding  will  be  entered. 

Eastman,  ComnUasionerj  dissents. 
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No.   11420. 

MARSHALL- YOXJNG  COMPANY 

v. 

DIRECTOR  GENERAL,  AS  AGENT,  MIDLAND  VALLEY 

RAILROAD  COMPANY,  ET  AL. 


BubmUted  September  28, 1920.    Decided  March  1, 1921, 


Rate  on  returned  empty  beer-substitute  carriers,  in  carloads,  from  Tulsa,  Okla., 
to  Denver,  Colo.,  found  unreasonable.  Reasonable  maximum  rate  pre- 
scribed for  the  future  and  reparation  awarded. 

E.  N,  Adam8  for  complainant. 
James  M.  Chaney  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

No  exceptions  were  filed  to  the  repoft  proposed  by  the  examiner. 

Complainant  is  a  corporation  engaged  in  buying  and  selling  near- 
beer  at  Tulsa,  Okla.  By  complaint,  filed  April  22,  1920,  it  alleges 
that  the  rate  charged  on  a  carload  of  returned  empty  beer  carriers 
shipped  July  25, 1918,  from  Tulsa  to  Denver,  Colo.,  was  unreasonable. 
We  are  asked  to  prescribe  a  reasonable  rate  for  the  future  and  to 
award  reparation.  Rates  herein  will  be  stated  in  cents  per  100 
pounds  and  do  not  include  the  mcreases  authorized  in  Increased 
Rates,  1920,  58  I.  C.  C,  220. 

The  shipment,  weighing  22,600  pounds,  consisted  of  cases,  or  crates, 
ocmtaining  returned  empty  near-beer  or  beer-substitute  bottles,  here- 
inafter termed  beer  carriers.  It  moved  from  Tulsa  over  the  lines  of 
the  Midland  Valley  to  Wichita,  Kans.,  Missouri  Pacific  to  Pueblo, 
Colo.,  and  Denver  &  Rio  Grande  beyond,  743  miles. 

Freight  charges  in  the  sum  of  $113.57  were  collected  at  the  appli- 
cable rate  of  50.25  cents,  one-half  the  fourth-class  rate,  governed  by 
the  western  classification.  The  empty  carriers  usually  were  returned 
by  the  same  route  over  which  the  filled  carriers  originally  moved. 

Effective  December  80,  1919,  the  rating  for  returned  empty  beer 
carriers  was  increased  to  class  D.  The  class-D  rate  is  52.5  cents  over 
the  route  of  movement. 

Complainant's  witness  testified  that  a  commodity  rate  of  30.5  cents, 
piiniiniim  20,000  pounds,  was  and  is  in  effect  over  three  other  routes 
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from  Tulsa  to  Denver,  ranging  from  33  to  106  miles  longer  than  the 
route  of  movement;  that  over  all  four  routes  a  commodity  rate  of 
66.5  cents  is  maintained  on  shipments  of  beer  substitute  and  near 
beer  from  Denver  and  other  Colorado  points  to  points  in  Oklahoma ; 
that  usually  the  same  class  and  commodity  rates  prevail  over  all 
routes  on  traffic  in  this  territory ;  and  that  both  the  Missouri  Pacific 
and  Denver  &  Bio  Grande  are  parties  to  the  30.5-cent  rate  published 
by  other  lines. 

Complainant  contends  that  a  return  shipment  really  constitutes  a 
part  of  the  whole  movement,  as  a  carload  of  empty  beer  carriers  is 
generally  ready  to  be  sent  back  when  a  car  of  filled  carriers  is 
delivered.  We  have  repeatedly  found  that  the  "  returned  "  element 
should  be  disregarded.  Reduced  Rates  on  Returned  Shipments^  19 
I.  C.  C,  409,  418;  Rates  on  Tin  Cans  and  Other  Commodities^  37 
I.  C.  C,  360.  It  urges  that  since  defendants  have  the  short-line  route 
they  should  establish  the  rate  of  30.5  cents  for  the  return  haul  of  the 
empty  carriers. 

Defendants  insist  that  a  rate  of  30.6  cents  from  Tulsa  would  be 
out  of  line  with  other  rates  in  that  general  territory.  There  is  a  rate 
of  37.5  cents  to  Denver  from  Coffeyville,  Kans.,  739  miles,  and  from 
Kansas  City  640  miles  where  the  hauls  are  4  and  103  miles  shorter, 
respectively.  The  same  rate  also  applied  from  all  points  taking 
Missouri  Biver  rates  to  Denver,  including  many  points  in  Kansas  and 
Missouri.  Defendants  express  a  willingness  to  pay  reparation  to  the 
basis  of  a  rate  of  45  cents.  Their  witness  said  that  this  is  the  rate 
from  Fort  Smith,  Ark.,  to  Denver,  and  that  the  basis  of  rates  gen- 
erally between  Colorado  common  points  and  Oklahoma  is  the  com- 
bination on  the  Kansas  border  with  the  Fort  Smith  rate  as  a  maxi- 
mum.   Fort  Smith  is  149.3  miles  east  and  south  of  Tulsa. 

Based  upon  the  weight  of  this  shipment  the  rate  charged  yielded 
car-mile  revenues  of  15.29  cents.  The  class-D  rate  would  yield  15.97 
cents  and  the  rate  sought  9.28  cents.  The  ton-mile  earnings  under 
the  rate  charged  were  13.5  mills ;  under  a  rate  of  37.5  cents  they  wonld 
have  been  10.1  mills. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  37.5  cents  per  100  pounds,  and  that  the  present  rate  is, 
and  for  the  future  will  be,  unreasonable  to  the  same  extent,  subject 
to  the  increases  authorized  in  Increased  Rates^  1920 ,  supra;  that  com- 
plainant made  the  shipment  as  described  and  paid  and  bore  the 
charges  thereon ;  that  it  has  been  damaged  to  the  extent  of  the  dif- 
ference between  the  charges  paid  and  those  which  would  have  ac- 
crued at  the  rate  herein  found  to  have  been  reasonable;  and  that 
it  is  entitled  to  reparation  in  the  sum  of  $28.82,  with  interest,  from 
John  Barton  Payne,  Director  General  of  Railroads,  as  Agent. 

An  order  will  be  entered  accordingly. 
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Hall,  Commissioner^  dissenting: 

Complainant  had  and  still  has  three  other  available  routes  over 
which  the  rate  sought  applies,  and  routed  the  shipment  ss  it  did 
under  the  misapprehension  that  the  same  rate  also  applied  over  the 
fourth  route  used.  This  fourth  route  has  not  been  used  by  it  before 
or  since,  and  is  plainly  not  needed.  Despite  defendants'  admission 
I  lemain  unconvinced  that  on  a  movement  from  Tulsa  to  Denver, 
made  subsequent  to  the  increases  under  general  order  No.  28  of  the 
Director  General,  a  rate  which  yielded  15.29  cents  per  car-mile  was 
unreasonable,  and  a  rate  yielding  11.4  cents  would  have  been  reason- 
able.   The  complaint  should  be  dismissed. 
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No.  11806.* 
A.  O.  ANDERSON  &  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO  &  NORTH 
WESTERN  RAILWAY  COMPANY,  ET  AL. 


Submitted  September  15, 1920,    Decided  March  S,  1921. 


Charges  on  Iron  and  steel  articles,  in  carloads,  shipped  during  1018  from  points 
in  Illinois  and  Pennsylvania  to  San  Francisco,  Calif.,  and  Seattle,  Wash., 
for  export,  found  unreasonable.    Reparation  awarded. 

M.  H.  Peterson  for  complainants. 

E.  W.  Gamp^  G.  W.  Durhrow^  and  Ehner  Westlake  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

To  the  report  proposed  by  the  examiner  defendants  excepted. 

These  cases  were  heard  together  and  will  be  disposed  of  in  one 
report.  Complainants  are  corporations  engaged  in  the  importing 
and  exporting  business  at  San  Francisco,  Calif.  By  complaints 
seasonably  filed  they  allege  that  the  charges  collected  by  defendants 
on  17  carloads  of  iron  and  steel  articles,  including  rails,  bars,  band 
iron,  and  nails,  shipped  during  the  year  1918  from  Grand  Crossing 
and  Chicago,  111.,  and  Ellwood  City,  Leechburg,  and  Pittsburgh,  Pa., 
to  San  Francisco  or  Seattle,  Wash.,  for  export,  and  which  were  ex- 
ported to  the  orient,  were  unreasonable  and  unduly  prejudicial.  We 
are  asked  to  award  reparation.  Rates  will  be  stated  in  amounts  per 
100  poimds. 

The  shipments  all  moved  on  domestic  bills  of  lading  bearing  the 
notation  "  for  export,"  or  designating  the  ultimate  destination. 

At  the  time  of  movement  the  initial  lines  would  accept  traffic  for 
export  only  upon  presentation  of  permits  issued  by  the  terminal  lines, 

^  This  report  also  embraces  No.  11307,  W.  R.  Grace  ft  Company  v.  Director  Qeneral,  m 
Agent,  Chicago,  Burlington  ft  ^^uincy  Railroad  Company  et  al. ;  No.  11307  (Sub-No.  1), 
Same  v.  Director  General,  as  Agent,  Illinois  Central  Railroad  Company,  et  aL ;  No. 
11307  (Sub-No.  2),  China  Agency  ft  Trading  Company  v.  Director  General,  as  Agent, 
Atchison,  Topeka  ft  Santa  Fe  Railway  Company,  et  al. ;  and  No.  11808,  Oriental  Prodncts 
Company,  Inc.,  v.  Director  General,  as  Agent,  Chicago,  Milwaukee  ft  St.  Paul  Railway 
Company,  et  al. 
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a  prerequisite  to  the  issuance  of  such  permits  being  the  reservation  of 
vessel  space  for  the  movement  from  the  ports.  These  shipments  were 
covered  by  the  necessary  permits.  After  they  reached  the  ports  ocean 
bills  of  lading  were  executed  by  complainants  in  accordance  with  the 
reservations  previously  made,  and  the  articles  were  exported  without 
unusual  delay. 

De&ndants  had  in  effect  schedules  of  transcontinental  export  rates 
on  iron  and  steel  articles  to  Pacific  coast  ports,  those  applicable  to 
the  articles  here  under  consideration  from  the  points  of  origin  to  San 
Francisco  and  Seattle  ranging  from  40  cents  to  85  cents.  It  was 
provided,  in  substance,  that  export  rates  to  San  Francisco  would 
apply  only  on  freight  originally  consigned  through  with  rail,  port, 
and  ocean  charges  fully  prepaid  or  guaranteed  from  point  of  origin 
to  a  specific  destination  beyond  the  port  of  exit,  such  destination 
being  shown  in  the  bill  of  lading  issued  at  the  time  of  shipment  and 
for  which  through  export  bill  of  lading  was  issued  prior  to  arrival 
of  the  freight  at  the  port  of  exit.  To  Seattle  it  was  provided,  effec- 
tive December  26,  1918,  that  the  export  rates  would  apply  only  on 
freight  for  which  a  through  export  bill  of  lading  had  been  issued  in 
exchange  for  the  original  shipping  receipt  or  domestic  bill  of  lading 
within  15  days  from  the  date  thereof.  The  terms  of  these  rules  were 
not  complied  with  by  complainants  on  account  of  negligence  or  igno- 
rance of  their  employees,  or  by  reason  of  delays  attending  the  com- 
mercial features  of  the  transactions,  with  the  result  that  the  carriers 
assessed  domestic  rates  ranging  from  65  cents  to  $1.25  on  these  ship- 
ments, plus  certain  terminal  charges. 

Since  the  movement  defendants'  rules  have  been  modified  so  as  to 
permit  the  application  of  export  rates  plus  certain  terminal  charges 
to  shipments  handled  in  the  same  manner  as  those  here  under  con- 
sideration. 

Complainants  do  not  attack  the  measure  of  the  domestic  rates  as 
such.  Their  sole  contention  is  that  these  shipments  were  in  fact 
exported  in  the  same  manner  as  they  would  have  been  if  the  rules 
described  had  been  complied  with;  that  assessment  of  the  domestic 
rates  was  in  the  nature  of  a  penalty  for  failure  to  comply  with  those 
rules;  and  that  the  charges  collected  were  imreasonable  to  the  extent 
that  they  exceeded  those  that  would  have  accrued  at  the  export 
rates,  plus  terminal  charges,  in  accordance  with  the  provisions  of  the 
tariffs  subsequently  established. 

In  justification  of  the  rules  defendants'  witness  testified  that  prior 
to  and  during  1918  their  facilities  at  the  Pacific  coast  ports  were 
greatly  congested,  due  in  large  measure  to  the  consignment  of  traffic 
to  the  ports  for  export  without  previous  reservation  of  ocean  space ; 
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the  inability  of  owners  to  secure  vessel  space  for  shipments  after  they 
reached  the  ports;  and  the  inability  of  carriers,  in  some  cases,  to 
ascertain  the  identity  of  the  owners  for  the  purpose  of  obtaining  dis- 
position orders ;  and  that  the  rules  were  established  as  an  emergency 
measure  in  order  to  relieve  the  congestion  and  insure  the  passage  of 
export  shipments  through  the  ports  without  imnecessary  delay. 
They  contend  that  complainants  had  ample  time  and  opportunity 
to  comply  with  the  rules  and  assert  that  the  domestic  rates  charged 
were  notoriously  low. 

Conceding  generally  the  necessity  for  and  the  propriety  of  tariff 
rules  such  as  these  in  order  to  relieve  congestion  at  the  ports,  it  would 
appear  that  their  application  to  these  shipments  which  did  not  con- 
tribute to  congestion  at  the  ports  any  more  than  they  would  have  done 
if  handled  in  strict  conformity  with  the  rules,  resulted  in  charges  that 
under  the  attending  circumstances  were  unreasonable  in  compari- 
son with  those  contemporaneously  applicable  to  other  export  ship>^ 
ments  handled  in  substantially  the  same  manner,  but  in  connection 

with  which  the  formalities  prescribed  by  the  rules  were  complied 
with. 

We  find  that  the  application  of  the  tariff  provisions  to  these  ship- 
ments resulted  in  charges  which  were  unreasonable  to  the  extent 
that  they  exceeded  those  that  would  have  accrued  at  the  export  rates 
plus  terminal  charges  which  would  apply  to  similar  shipments 
under  tariff  provisions  subsequently  established ;  that  complainants 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon;  that  they  have  been  damaged  to  the  extent  of  the  dif- 
ference between  the  charges  paid  and  those  that  would  have  ac- 
crued under  the  findings  herein ;  and  that  they  are  entitled  to  repara- 
tion with  interest.  Complainants  should  comply  with  rule  V  of  the 
Kules  of  Practice. 

Hall,  Commissioner ^  dissenting: 

I  doubt  the  soundness  of  the  conclusions  stated  in  the  majority 
report.  The  domestic  rate  and  rules  are  not  found  imreasonable,  but 
it  is  found  that  their  application  to  these  shipments  resulted  in  un- 
reasonable charges.  Conditions  in  1918  compelled  the  carriers  to 
adopt  the  rules  under  which  these  shipments  moved.  The  statute 
required  that  the  tariff  should  be  strictly  applied.  In  my  opinion 
the  complaints  should  be  dismissed. 
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No.  10514. 

SOUTH  BEND  CHAMBER  OF  COMMERCE  ET  AL. 

V. 

DIRECTOR  GENERAL,  BALTIMORE  &  OHIO  RAILROAD 

COMPANY,  ET  AL. 


Submitted  January  7,  1921.    Decided  March  15,  1921. 


Upon  further  hearing,  finding  in  57  I.  C.  C,  215,  as  to  rates  between  South 
Bend,  Mlshawaka,  Elkhart,  Goshen,  Nappanee,  and  Michigan  City,  Ind., 
and  i)oints  in  eastern  trunk  line  and  New  England  territories  affirmed. 
Finding  modified  as  to  grouping  of  Holland,  Mich. 

C,  J?.  HiUyer^  Frank  A.  Lavish^  and  James  F.  Dougherty  for  com- 
plamuits;  and  Ny£l  D,  Belnap^  John  S,  Burchmore^  and  Luther  M. 
Walter  for  Chamber  of  Commerce  of  Michigan  City,  Ind. 

(7.  H.  Rodehaver  for  Niles,  Mich.,  Chamber  of  Commerce;  Ernest 
L,  Ewing  for  Grand  Rapids  Traffic  Club  and  others;  Thomas  B. 
Moore  and  Beaumont^  Smith  <&  Harris  for  Michigan  Manufacturers 
Association;  WiUiam  A.  Slater  for  Grand  Rapids  Association  of 
Commerce  and  Michigan  Traffic  League ;  C.  P.  Thomson  for  Grand 
Rapids  Furniture  Manufacturers  Association;  R.  L.  Tuttle  for 
American  Box  Board  Company;  Frank  E.  Coomis  for  Benton 
Harbor  Chamber  of  Commerce,  St.  Joseph  Chamber  of  Conmierce, 
and  Michigan  State  Farm  Bureau;  Oeorge  J,  Bolander  for  K^a- 
masBOO  Chamber  of  Commerce;  Harris  E,  Galpin  for  Muskegon 
Employers  Association  and  Muskegon  Chamber  of  Commerce;  and 
Frank  G.  Pick  for  Flint  Board  of  Commerce  and  Michigan  Traffic 
League. 

John  C.  BHis,  D.  P.  Connelly  E,  M.  Davis^  and  L.  H.  Strasser  for 
defendants. 

Repokt  or  THE  Commission  on  Further  Hearing. 

Meyer,  Oommissionsr: 

In  the  original  report  in  67  I.  C.  C,  215,  decided  March  2,  1920, 
we  found  that  class  and  commodity  rates  between  Michigan  City, 
South  Bend,  Mishawaka,  Elkhart,  Goshen,  and  Nappanee,  Ind.„  and 
points  in  eastern  trunk  line  and  New  England  territories,  were 
relatively  unreasonable  and  unduly  prejudicial  to  such  cities  and 
unduly  preferential  of  cities  in  central  and  northern  Ohio,  and  in 
Michigan  west  of  the  line  of  the  New  York  Central  Railroad  from 
Elkhart  to  Grand  Rapids,  Mich.^  and  south  of  the  line  of  the  Grand 
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Trunk  Western  from  Grand  Rapids  to  Ghrand  Hayen,  Mich ;  that  the 
undue  prejudice  with  respect  to  Ohio  points  should  be  removed  by 
reducing  the  percentage  of  South  Bend  and  associated  cities  to  94 
per  cent  of  the  New  York-Chicago  rates  and  of  Michigan  City  to  96 
per  cent,  and  with  respect  to  the  southwestern  Michigan  points  could 
be  removed  by  increasing  the  percentage  of  Niles,  Buchanan,  Hart- 
ford, Holland,  and  points  east  thereof  to  the  line  of  the  New  Yoik 
Central  above  described  to  94  per  cent  and  points  west  thereof  to 
96  per  cent. 

Under  date  of  January  28,  1918,  fourth  section  order  No  7148 
was  issued  authorizing  carriers  operating  through  Ohio  and  TiiHiawa 
to  establish  class  and  commodity  rates  prescribed  by  us  in  the 
Michigan  Percentage  Cases^  47  I.  C.  C,  409,  between  points  in  Mkhr 
igan,  on  the  one  hand,  and  all  points  east  of  the  western  termini 
of  the  eastern  trunk  lines,  on  the  other,  without  observing  the  long- 
and-short-haul  provision  of  the  fourth  section  of  the  act  to  regulate 
commerce.  In  the  present  case  as  the  short-line  routes  to  Kalamasoo 
and  Grand  Rapids  and  points  on  and  east  of  the  line  of  the  New 
York  Central  from  Elkhart  to  Grand  Rapids  are  not  through  tbe 
complaining  cities,  and  for  other  reasons  stated  in  the  original  report, 
we  permitted  the  temporary  relief  granted  by  this  fourth  section 
order  to  stand,  but  as  the  routes  and  distances  to  points  west  and 
south  of  the  New  York  Central  and  Grand  Trunk  Western  from 
Elkhart  to  Grand  Haven  were  not  such  as  to  justify  lower  rates  than 
at  the  complaining  cities,  that  portion  of  the  fourth  section  order 
permitting  the  maintenance  of  lower  rates  to  such  points  than  to 
intermediate  points  was  rescinded. 

Upon  petitions  of  the  defendants  and  of  the  Michigan  Mann- 
facturers  Association,  intervener,  this  proceeding  was  reopened 
'^  for  further  hearing  as  to  the  effect  upon  the  adjustment  of  rates  of 
the  fourth  section  of  the  act  as  amended  by  the  Transportation  Act) 
1920,"  the  effective  dates  of  the  order  in  the  original  case  and  of 
amended  fourth  section  order  No.  7149  being  postponed  until  our 
further  order. 

The  fourth  section  of  the  act  to  regulate  conmierce  was  amended 
by  the  transportation  act,  1920,  by  adding : 

And  if  a  circnltons  rail  line  or  route  is,  because  of  audi  circait7«  granted 
authority  to  meet  the  charges  of  a  more  direct  line  or  route  to  or  froni  com- 
petitive points  and  to  maintain  higher  charges  to  or  from  intermediate  points 
on  its  line,  the  authority  shall  not  include  Intermediate  points  as  to  whldli  tbe 
haul  of  the  petitioning  line  or  route  is  not  longer  than  that  of  the  direct  line 
or  route  between  the  competitive  points ;  •  ♦  •  And  pravUled  further^  That 
rates,  fares,  or  charges  existing  at  the  time  of  the  passage  of  this  asiaidatoqr 
Act  by  virtue  of  orders  of  the  Commission  or  as  to  which  application  has  there- 
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tofore  been  filed  with  the  Commission  and  not  yet  acted  upon,  shall  not  be 
required  to  be  changed  by  reason  of  the  provision  of  this  section  until  the 
further  order  of  or  a  determination  by  the  Commission. 

We  are  urged,  on  this  new  angle  of  the  adjustment,  as  we  were  in 
the  original  cases,  not  only  to  consider  the  distances  from  New  York 
to  the  complaining  cities,  but  to  take  into  consideration  those  from 
Philadelphia,  Pa.,  Baltimore,  Md.,  and  from  Virginia  cities,  the  rates 
between  which  and  central  freight  association  territory  are  made,  in 
respect  of  Philadelphia  and  Baltimore,  on  the  basis  of  port  differ- 
entials under  New  York,  and,  in  respect  of  the  Virginia  cities,  in  re- 
lation to  the  rates  from  and  to  Baltimore.  Much  of  the  evidence  was 
directed  to  the  effect  of  the  adjustment  on  the  rates  to  other  groups 
and  other  territories  rather  than  to  the  effect  of  the  amendment  of 
the  fourth  section  by  the  transportation  act,  1920,  on  the  adjustment 
ordered  to  be  maintained.  Briefly  the  defendants  assert  that  com- 
pliance with  the  order  will  have  a  tendency  to  disorganize  the  entire 
percentage  adjustment  in  the  portion  of  central  freight  association 
territory  affected ;  that  unless  the  Chicago,  Indianapolis  &  Louisville 
Hallway  Company,  not  a  party  to  this  proceeding,  abandons  com- 
petition for  traffic  from  Michigan  City  to  Eichmond,  Va.,  and  other 
eastern  points,  the  adjustment  would  extend  to  Louisville,  Ky.,  and 
by  relation  to  Lexington,  Ky. ;  that  Louisville  has  always  been  main- 
tained on  a  parity  with  Chicago,  and  that  Chicago  might  be  affected. 
It  is  also  contended  that  a  compliance  with  the  order  will  seriously 
impair  the  revenues  of  the  carriers  to  which  they  have  recently  been 
held  entitled  in  Increased  Rates,  1920,  58  I.  C.  C,  220. 

Compliance  with  our  order  requires  that  southwestern  Michigan, 
now  in  the  92  per  cent  group,  be  divided  into  three  groups,  92,  94, 
and  96  per  cent.  The  highest  percentage  group  would  be  west  and 
south  of  a  line  drawn  through  Niles,  Buchanan,  Hartford,  Grand 
Junction,  and  Holland ;  the  new  94  per  cent  group  would  lie  immedi- 
ately east  of  that  line,  and  the  new  western  boundary  of  the  92  per 
cent  group  would  be  the  line  of  the  New  York  Central  from  Elkhart 
to  Grand  Rapids  and  that  of  the  Grand  Trunk  Western  Kailway 
from  Grand  Eapids  to  Grand  Haven.  Traffic  of  the  Pere  Marquette 
between  Muskegon,  Grand  Haven,  and  eastern  trunk  line  territory 
is  via  Holland.  The  distances  from  Baltimore,  Philadelphia,  and 
Eichmond  to  Holland  are  "  no  longer  "  than  the  short-line  distances 
via  the  direct  lines  to  Muskegon  or  Grand  Haven,  and  the  same  situa- 
tion applies  to  local  points  between  Muskegon  and  Grand  Haven. 
Therefore,  since  the  decision  herein  was  rendered  shortly  after  the 
passage  of  the  transportation  act,  1920,  counsel  for  the  Michigan  lines 
contends  that  we  were  without  power  to  grant  relief  from  the  opera- 
tion of  the  fourth  section  between  eastern  trunk  line  territory  and  Hol- 
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land,  and  recommends  that  this  fourth  section  departure  be  elimi- 
nated by  increasing  the  percentage  of  Muskegon  and  Grand  Haven 
to  94  per  cent.  It  would  also  be  eliminated  by  continuing  Holland 
as  a  point  in  the  92  per  cent  group.  Based  on  their  short-line  dis- 
tjEtnoes,  Grand  Haven,  Muskegon,  and  Holland  would  be  entitled 
respectively  to  89,  90,  and  92  per  cent.  The  Michigan  interveners 
refer  to  the  fact  that  Grand  Bapids,  Muskegon,  and  Grand  Haven 
for  many  years  have  been  in  the  same  percentage  group  and  refer 
to  our  finding  in  the  Michigan  Percentage  Casea^  supra,  that  that 
relation  should  not  be  disturbed. 

The  line  of  the  Pere  Marquette  runs  through  Hartford  and  Benton 
Harbor  to  Buchanan.  Via  the  direct  lines  Benton  Harbor  is  farther 
distant  from  eastern  points  than  is  Buchanan,  but  Watervliet  the 
next  station  west  of  Hartford,  is  less  distant  from  New  York  than 
Buchanan.  It  is  necessary  therefore  to  include  Watervliet  in  the 
94  per  cent  group.  Fourth  section  relief  will  be  granted  to  the  Pere 
Marquette  route  to  maintain  rates  to  and  from  Buchanan  lower  than 
to  and  from  intermediate  points,  provided  that  the  authority  granted 
shall  not  extend  to  intermediate  points  as  to  which  the  haul  of  the 
indirect  lines  is  not  longer  than  that  of  the  direct  lines  or  routes  be- 
tween the  competitive  points. 

The  Chicago,  Indianapolis  &  Louisville  Railroad  operates  directly 
south  from  Michigan  City,  through  various  points  in  Indiana,  at 
which  it  has  connections  with  lines  extending  eastwardly,  throu^ 
New  Albany  and  Jeffersonville,  Ind.,  to  Louisville,  Ky.  It  extends 
from  the  easternmost  edge  of  the  100  per  cent  group  at  Michigan 
City  almost  to  the  western  edge  of  that  group  at  Mitchell,  Ind.  Its 
line  also  runs  to  Indianapolis,  over  which  it  operates  routes  in  con- 
nection with  eastern  trunk  lines.  We  granted  no  relief  from  the 
provisions  of  the  fourth  section  in  respect  of  the  new  percentage  to 
Michigan  City.  That  situation  does  not  appear  to  have  been  changed 
by  the  amendment  of  the  fourth  section  by  the  transportation  act, 
1920,  except  to  limit  our  authority  to  grant  relief  for  which  no  ap- 
plication has  been  made.  Between  New  York  and  Michigan  City 
its  route  via  Louisville  is  very  circuitous,  but  from  Richmond  the  dis- 
tance via  the  direct  route  through  Cincinnati,  Ohio,  to  Michigan 
City,  827  miles,  is  greater  than  to  practically  every  point  through 
which  it  operates  via  Louisville,  and  unless  it  reduced  the  percental 
basis  to  intermediate  stations  either  via  Louisville  or  Indianapolis 
it  might  be  compelled  to  forego  Michigan  City  traffic. 

Louisville  is  the  gateway  of  reasonably  direct  lines  from  the  Vir- 
ginia cities  only  via  lines  operating  south  of  the  Potomac  and  Ohio 
rivers  and  the  rates  via  these  lines  from  Virginia  cities  to  Louisville 
are  lower  than  the  rates  to  Michigan  City.    The  record  shows  that  a 
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oomparatiyely  small  amount  of  traffic  moved  between  Michigan  City 
and  eastern  territory  via  these  routes  during  the  period  for  which 
information  is  shown. 

The  short  route  between  South  Bend  and  New  York  is  via  the 
Michigan  Central  Bailroad,  Black  Rock,  N.  Y.,  and  the  Delaware, 
Liackawanna  &  Western  Railroad,  820  miles.  Via  the  lines  of  the 
Pennsylvania  system  the  distance  is  836  miles.  However,  the  last- 
named  carrier  is  the  short  route  from  South  Bend  to  Philadelphia, 
Baltimore,  or  Richmond.  The  distances  to  New  York  from  stations 
on  the  Pennsylvania  Railroad  south  of  South  Bend  to  but  not  in- 
cluding Plymouth  are  greater  than  the  distances  from  South  Bend 
via  the  direct  line.  From  stations  Plymouth  and  east  thereof  the 
distances  are  less  than  from  South  Bend.  But  defendants  assert  relief 
from  the  operation  of  the  fourth  section  in  respect  of  the  stations 
north  of  Plymouth  would  be  of  no  value  because  of  the  relationship 
of  interior  New  York  points  to  New  York,  the  port  differentials,  and 
the  relationship  of  Virginia  cities  to  Baltimore.  It  is  therefore  con- 
tended that  the  Pennsylvania  would  be  compelled,  if  the  postponed 
order  in  this  case  is  made  effective,  to  publish  rates  applicable  from 
and  to  South  Bend  to  include  all  stations  to  but  not  including  Fort 
Wayne,  Ind. 

llie  Cleveland,  Cincinnati,  Chicago  &  St.  Liouis  Railway  is  the 
short  line  from  Elkhart  and  Goshen  to  the  Virginia  cities,  but,  other- 
wise, the  conditions  are  essentially  the  same  as  those  shown  in  respect 
of  South  Bend. 

Three  situations  confront  us,  first,  Michigan  City  being  served  by 
the  Chicago,  Indianapolis  &  Louisville,  not  a  party  defendant  here- 
in; second,  a  reduction  of  the  percentages  applying  between  South 
Bend  and  its  associated  cities  from  96  to  94  per  cent  considered  in 
relation  to  the  amended  fourth  section;  and,  third,  whether  in  the 
issuance  of  the  fourth  section  order,  particularly  in  respect  of  a  very 
few  Michigan  points,  we  exceeded  the  authority  conferred  on  us 
by  the  statute. 

Manifestly,  we  prescribed  rates  to  Michigan  City  via  the  lines  of 
the  carriers  parties  defendant,  and  therefore  the  Chicago,  Indianapo- 
lis &  Louisville  is  not  required  to  meet  at  Michigan  City  the  rates 
of  the  defendants.  In  the  Michigan  Percentage  Gases  the  alleged 
effects  of  according  Michigan  points  lower  percentages  than  then 
obtained  were  most  insistently  called  to  our  attention,  especially 
with  reference  to  South  Bend  and  other  points  in  its  vicinity.  It  is 
for  the  Chicago,  Indianapolis  &  Louisville  to  determine  whether  or 
not  it  will  meet  the  competition  of  the  other  lines  and  whether  or 
not  it  will  file  application  under  the  provisions  of  the  fourth  section 
to  be  relieved  from  its  operation. 
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No  violation  of  the  fourth  section  at  Michigan  City  was  created, 
and  no  fourth  section  order  was  issued  in  respect  thereto.  If  the 
Chicago,  Indianapolis  &  Louisville  should  elect  to  meet  the  rates  of 
the  direct  lines  and  apply  to  us  for  relief  from  the  operation  of  the 
fourth  section,  we  will  consider  giving  it  like  treatment  to  that 
accorded  other  lines  operating  in  central  freight  association  territory 
under  similar  circumstances. 

In  respect  of  South  Bend,  its  associated  cities,  and  the  Michigan 
points  specifically  dealt  with,  fourth  section  applications  seeking 
relief  were  on  file ;  temporary  relief  had  been  granted  following  the 
Michigan  Percentage  Cases  prior  to  the  recent  amendment  of  the 
fourth  section.  The  proviso  of  that  section,  if  it  were  necessary,  fully 
covered  the  situation.  However,  we  merely  rescinded  a  portion  of 
the  temporary  relief  permitted  in  the  Michigan  Percentage  Oases. 
Recision  of  a  portion  of  an  existing  permission  restricting  the  relief 
theretofore  granted  to  the  carriers  can  not  be  held  to  have  violated 
the  amended  fourth  section.  The  temporary  relief  granted  was  in 
aU  respects  similar  to  that  protected  by  applications  on  file  with  us 
covering  situations  prevalent  over  the  entire  central  freight  associa- 
tion territory. 

We  are  of  the  opinion  and  find  that  the  findings  and  order  in  this 
proceeding  should  be  modified  by  eliminating  Holland,  Mich.,  from 
the  94  per  cent  group,  and  including  Watervliet  in  said  group,  but 
in  other  respects  the  decision  is  affirmed. 

Carriers  having  indirect  routes  will  be  authorized  to  maintain 
rates  on  classes  and  commodities  between  points  in  Michigan  and 
Indiana  and  points  in  eastern  trunk  line  and  New  England  territories 
the  same  as  rates  via  the  direct  lines  and  to  maintain  higher  rates  at 
intermediate  points,  provided  the  rates  at  said  intermediate  points 
do  not  exceed  rates  for  equal  distances  to  or  from  competitive  points 
via  the  direct  lines. 

Appropriate  orders  will  be  entered. 

Hall,  Commissioner^  dissents. 
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Investigation  and  Suspension  Docket  No.  1236. 

ABSORPTION  OF  SWITCHING  CHARGES  AT  FORT 

WORTH,  TEX. 


Submitted  February  29,  1921,    Decided  March  U,  1921. 


Proposed  increased  through  charges  on  shipments  to  and  from  industries  on  the 
Fort  Worth  Belt  Railway,  under  tariff  rules  limiting  the  amount  of  switch- 
ing charges  absorbed,  found  not  Justified.  Suspended  schedules  ordered 
canceled. 

A.  B.  Enoch  for  respondents. 

Robert  Thompson  for  Texas  &  Pacific  Railway  Company  and  its 
reoeiTers ;  J.  F.  Garvin  for  Missouri,  Kansas  &  Texas  Railway  Com- 
pany of  Texas,  and  its  receiver;  WUliam  M.  Short  and  Capps^ 
Cofntey^  Hanger  (&  Short  for  Fort  Worth  Belt  Railway  Company; 
and  Fd.  P.  Byara  for  Fort  Worth  Freight  Bureau  and  Fort  Worth 
Chamber  of  Commerce,  interveners. 

B.  D,  Rynder  for  Swift  &  Company ;  PauL  E.  Bhmchard  for  Ar- 
mour &  Company ;  and  S.  G,  Rowe  for  Cattle  Raisers'  Association  of 
Texas,  protestants. 

Report  of  the  Commission. 

Division  2,  Commissioners  Culrk,  McChord,  and  Daniels. 

By  Division  2 : 

By  schedules  filed  to  become  effective  on  various  dates  between 
November  15  and  December  1,  1920,  respondents  propose  to  restrict 
their  absorptions  of  switching  charges  of  the  Fort  Worth  Belt  Rail- 
way on  all  interstate  traffic  from  or  to  industries  and  public  stock- 
yards on  its  line  at  Fort  Worth,  Tex.,  to  specific  amoimts  which 
are  less  than  the  present  switching  charges  of  the  Fort  Worth  Belt. 
The  proposed  restricted  absorptions  would  result  in  increases  in  the 
through  charges.  Upon  protest  of  Swift  &  Company,  Armour  & 
Company,  Cattle  Raisers'  Association  of  Texas,  Texas  Live  Stock 
Shippers  Protective  League,  and  American  National  Live  Stock 
Association,  the  schedules  were  suspended  until  April  14, 1921.  The 
Fort  Worth  Belt  Railway  Company,  hereinafter  called  the  Belt,  and 
certain  other  carriers  intervened. 

The  Belt  owns  and  operates  18.9  miles  of  switch  track  and  7 
switch  engines,  but  owns  no  other  equipment.  It  switches  carload 
freight  between  industries  and  public  stockyards  on  its  lines  and  its 
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junctions  with  the  road-haul  carriers  only  upon  orders  from  the 
latter  and  does  not  deal  directly  with  shippers.  The  Belt's  tracks 
connect  with  those  of  three  road-haul  carriers  at  Belt  Junction,  and 
with  those  of  seven  others  at  North  Fort  Worth.  The  average  hauls 
apparently  range  between  1  and  8  miles.  The  public  stockyards,  the 
only  terminal  facility  for  shipments  of  live  stock,  and  the  packing 
houses  of  Swift  &  Company  and  Armour  &  Company  are  reached 
only  over  the  tracks  of  the  Belt.  Of  numerous  other  industries  in 
and  near  Fort  Worth,  some  are  served  by  the  Belt  and  some  by  road- 
haul  carriers. 

The  Belt  increased  its  switching  charges  under  authority  of  Ifir 
creased  Rates^  1920^  58  I.  C.  C,  220,  and  subsequently  increased  them 
again  by  its  tariff  I.  C.  C.  No.  26,  effective  October  16, 1920.  The  in- 
creased charges  on  interstate  traffic  thus  established  were  not  pro- 
tested and  are  the  same  as  those  made  effective  on  intrastate  traffic 
in  September,  1920,  under  authority  of  the  Railroad  Commission  of 
Texas,  as  follows:  From  North  Fort  Worth,  live  stock  $3.85  per  car, 
other  commodities  $4.85 ;  from  Belt  Junction,  live  stock  $4.35,  other 
commodities  $4.85.  The  new  charges  were  85  cents  per  car  higher 
than  those  in  effect  prior  to  October  16, 1920,  except  that  on  live  stock 
from  North  Fort  Worth  they  were  increased  by  $1.35  per  car. 

For  several  years  respondent  road-haul  carriers  reaching  Fort 
Worth  have  fully  absorbed  the  Belt's  switching  charges,  but,  by  the 
schedules  under  suspension,  they  propose  to  absorb  only  amounts 
equaling  the  Belt's  charges  in  effect  prior  to  October  16.  By  thus 
limiting  their  absorptions  increases  would  result  in  the  through 
rates  on  interstate  traflSc  switched  by  the  Belt  of  $1.35  per  car  on 
live  stock  from  North  Fort  Worth  and  85  cents  per  car  on  all  other 
traffic. 

The  Missouri,  Kansas  &  Texas  Railway  Company  of  Texas,  which 
intervened,  filed  a  schedule,  which  became  effective  November  19, 
1920,  limiting  its  absorptions,  just  as  was  done  by  the  respondents. 
That  schedule  was  not  subject  to  suspension  because  the  intervener 
in  earlier  schedules  had  restricted  its  absorptions  to  the  specific 
amounts  of  the  switching  charges  of  the  Belt  in  effect  prior  to 
October  '16.  After  the  suspension  of  respondents'  schedules  herein 
the  Missouri,  Kansas  &  Texas,  in  order  to  be  on  the  same  footing 
as  the  other  carriers,  secured  authority  to  make  effective  on  short 
notice  a  schedule  effective  January  25,  1921,  absorbing  the  entire 
amount  of  the  Belt's  interchange  switching  charges. 

The  Texas  &  Pacific  Railway  Company,  which  intervened,  filed 
a  schedule  effective  November  18,  1920,  similar  to  those  of  respond- 
ents, but  there  was  no  protest  and  the  schedule  was  not  suspended. 
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After  the  suspension  of  respondents'  schedules,  the  Texas  &  Pacific 
secured  our  authority  to  make  effective  on  short  notice  a  schedule, 
effective  January  12, 1921,  absorbing  the  entire  amount  of  the  switch- 
ing charges. 

The  St.  Louis,  San  Francisco  &  Texas  Eailway  Company  has  con- 
tinued to  absorb  all  of  the  Belt's  switching  charges,  and  it  is  not  a 
party  to  this  proceeding. 

Bespondents  rely  principally  upon  the  fact  that  the  increases  in 
switching  charges,  effective  October  16,  were  in  addition  to  those 
authorized  in  Increased  Rates,  1920,  supra,  which  in  turn  were  in 
addition  to  prior  increases.  The  Belt's  switching  charge  on  live  stock 
between  Belt  Junction  and  all  its  industries  was  $2  on  February  10, 
1918,  $2.50  on  January  29,  1919,  $3.50  on  August  26,  1920,  and  $4.35 
on  October  16, 1920. 

It  is  not  denied  that  for  many  years  and  until  October  15,  1920, 
the  rates  on  interstate  traffic  generally  to  and  from  Fort  Worth 
included  delivery  at  the  stockyards  and  at  the  industries  served  not 
only  by  the  Belt  but  by  all  other  lines,  and  that  the  switching  charges 
of  all  the  carriers  at  Fort  Worth  were  absorbed  by  the  connecting 
lines. 

The  position  of  the  trunk  line  carriers  is  that  the  rates  and  charges 
in  effect  August  25,  1920,  as  increased  under  Increased  Rates,  1920, 
supra,  are  reasonable  and  that  they  should  not  be  required  to  absorb 
switching  charges  of  the  Belt  exceeding  those  in  effect  October  15, 
1920.  They  have  offered  no  evidence  to  justify  the  increased  through 
rates  which  would  result  from  the  application  of  the  schedules  under 
suspension.  Absorption  of  Terrrimal  Charges  at  Galveston,  59  I. 
C.  C,  490.  At  the  oral  argument  they  requested  that  this  case  be 
consolidated  with  Swift  <&  Co.  v.  F.  W.  &  D.  C.  Ry.  Co.,  61 1.  C.  C, 
77,  and  also  asked  for  a  finding  with  respect  to  the  reasonableness 
of  the  present  switching  charges  of  the  Belt. 

The  evidence  for  the  Belt  tends  to  show  that  prior  to  October  16, 
1920,  its  revenues  did  not  meet  operating  costs  and  that  the  increased 
switching  charges  have  not  since  yielded  a  return  on  its  investment. 

The  local  switching  charges  of  the  Belt  are  not  in  issue,  and  we 
are  only  concerned  in  this  proceeding  with  the  propriety  of  the 
proposed  switching  absorptions  in  relation  to  the  through  rates  be- 
tween interstate  points  and  industries  reached  by  the  Belt.  The 
divisions  accorded  the  Belt  in  the  form  of  absorptions  can  not  be 
predicated  solely  upon  the  amount  of  revenue  necessary  to  insure 
its  successful  operation.  The  question  of  what  amount  the  line- 
haul  carriers  should  allow  the  Belt  out  of  the  through  or  joint  rates 
pertains  to  the  matter  of  divisions  and  is  not  in  issue.  It  is  im- 
proper to  attempt  forcible  adjustment  of  such  an  issue  between  car- 
riers by  increasing  the  through  rates  which  shippers  must  pay. 
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The  Belt  rightfully  contends  that  it  is  merely  a  switching  agency 
employed  by  the  line-haul  carriers  in  compl^on  of  contracts  be- 
tween the  latter  and  shippers,  and  that  the  charges  of  the  Belt  should 
"be  a  part  of  the  freight  charge  made  to  the  shipper,  and  not  in 
addition  thereto."  It  contends  further  that  the  line-haul  carriers, 
having  provided  no  place  for  the  delivery  of  live  stock  other  than  at 
the  public  stockyards,  are  responsible  for  shipments  until  such  de- 
livery has  been  completed  and,  therefore,  should  be  required  to  ab- 
sorb all  necessary  switching  charges  incident  thereto;  that  the 
transportation  act  contemplates  that  necessary  switching  services 
incident  to  such  delivery  shall  be  furnished  without  extra  cost  to 
shippers;  and  that  since  the  Bailroad  Commission  of  Texas  has 
authorized  the  increased  switching  charges  of  the  Belt,  the  line- 
haul  carriers  should  absorb  the  full  amount  on  interstate  traffic  just 
as  they  are  required  to  do  on  intrastate  traffic.  It  alleges  that  the 
failure  to  do  so  while  contemporaneously  absorbing  similar  and 
greater  charges  at  other  competitive  markets  would  result  in  unjust 
discrimination  against  the  Belt  and  the  industries  and  stockyards 
on  its  line. 

Protestants  support  the  latter  contention  of  the  Belt  with  evidence 
that  the  line-haul  carriers  absorb  the  full  amount  of  switching 
charges  to  and  from  competing  live-stock  markets  such  as  Okla- 
homa City,  Okla.,  which  is  on  a  rate  parity  with  Fort  Worth  to  cer- 
tain territories  as  a  result  of  our  decision  in  Ifwestigation  of  Alleged 
Unreasonable  Bates  on  Meats^  23  I.  C.  C,  656.  That  relationship 
would  be  disrupted  to  the  disadvantage  of  Fort  Worth  by  the  ap- 
plication of  the  suspended  schedules. 

Protestants  further  contend  that  the  line-haul  rates,  as  increased 
pursuant  to  our  authority  in  Increased  RateSj  1920^  supra^  should 
include  deliveries  to  industries,  as  heretofore,  and  that  the  full 
amount  of  the  Belt's  charges  should  be  absorbed  by  the  line-haul 
carriers,  citing  Absorption  of  Terminal  Charges  at  Galveston^ supra. 

We  find  that  the  respondents  have  not  justified  the  proposed  in- 
creased through  charges.  An  order  will  be  entered  requiring  tfa» 
cancellation  of  the  suspended  schedules  and  discontinuing  this  pro- 
ceeding. 
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No.  11936. 
SWIFT  &  COMPANY  ET  AL. 

V. 

FOKT  WORTH  &  DENVER  CITY  RAILWAY  COMPANY 

ET  AL. 


Submitted  February  23,  1921.    Decided  March  U,  1921. 


Increased  through  charges  on  interstate  shipments  to  and  from  industries  on 
the  Fort  Worth  Belt  Railway,  at  Fort  Worth,  Tex.,  under  schedules  which 
limited  the  amount  of  switching  charges  absorbed  by  the  Missouri,  Kansas 
9t  Texas  and  the  Texas  &  Pacific,  found  not  justified.  Proceeding  held 
open  on  the  issue  of  reparation. 

R.  D.  Rynder  for  Swift  &  Company ;  and  Paul  E.  BlancJiard  for 
Armour  &  Company,  complainants. 

A.  B.  Enoch  and  Robert  Thompson  for  all  defendants  except  Fort 
Worth  Belt  Railway  Company;  and  William  Short  and  CappSy 
Cantey^  Hanger  <&  Short  for  Fort  Worth  Belt  Railway  Company. 

S.  G.  Rowe  for  Cattle  Raisers'  Association  of  Texas;  and  Ed.  P. 
Byara  for  Fort  Worth  Freight  Bureau  and  Fort  Worth  Chamber 
of  Conmierce,  interveners. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  McChord,  and  Daniels. 

Bt  Division  2 : 

Complainants  are  corporations  operating  packing  houses  at  Fort 
Worth,  Tex.  By  complaint  filed  November  4, 1920,  as  amended,  they 
allege  that  the  failure  of  defendant  line-haul  carriers  to  absorb  the 
full  amount  of  the  switching  charges  of  the  Fort  Worth  Belt  Rail- 
way Company  on  interstate  traffic  handled  from  or  to  industries  or 
stockyards  to  or  ftom  junctions  with  the  Belt  at  Belt  Junction  or 
North  Fort  Worth  would  or  does  result  in  increased  through  or 
joint  rates  and  charges  which  would  be,  or  are,  unjust  and  unreason- 
able and  which  would  or  do  result  in  undue  prejudice  and  unjust 
discrimination  against  interstate  commerce.  We  are  asked  to  estab- 
lish joint  through  rates  on  interstate  traffic  to  and  from  industries  on 
the  Belt  Railway  which  shall  not  exceed  the  line-haul  rates  on  like 
traffic  to  and  from  points  on  the  defendants'  lines  at  Fort  Worth, 
and  to  award  reparation. 
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When  the  complaint  was  filed  the  schedules  of  certain  defendants 
limiting  the  amount  of  the  switching  charges  of  the  Belt  which  they 
would  absorb  on  interstate  traffic  were  under  protest,  and  on  Novem- 
ber 19,  1920,  were  suspended  in  Absorption  of  Switching  Charges  at 
Fort' Worthy  61  I.  C.  C,  73,  in  which  we  found  that  the  respond- 
ents had  not  justified  the  resulting  increases  in  through  charges. 
That  decision  disposes  of  the  issues  in  this  case  with  respect  to  all 
of  the  defendants  except  the  Texas  &  Pacific  and  the  Missouri, 
Kansas  &  Texas. 

A  description  of  the  Belt,  its  services,  and  the  charges  therefor 
appears  in  detail  in  the  report  above  referred  to.  On  October  16, 
1920,  the  Belt  increased  its  switching  charges  on  interstate  traffic 
by  $1.35  per  car  on  live  stock  from  its  North  Fort  Worth  connec- 
tions and  85  cents  per  car  on  all  other  interchange  traffic. 

The  Missouri,  Kansas  &  Texas  had  provided  for  the  absorption  of 
the  specific  charges  of  the  Belt  in  effect  prior  to  October  16,  1920. 
Beginning  on  that  date  the  increases  in  the  Belt's  charges  were 
assessed  against  the  shippers  in  addition  to  the  through  or  joint  rates 
of  the  Missouri,  Kansas  &  Texas  until  January  25,  1921,  when  that 
line-haul  carrier  began  absorbing  the  entire  charges  of  the  Belt. 

The  Texas  &  Pacific  provided  for  the  absorption  of  the  entire 
charges  of  the  Belt  prior  to  and  after  the  latter  were  increased  on 
October  16,  1920,  but  effective  November  18,  1920,  it  restricted  its 
absorptions  to  the  amount  of  the  Belt's  charges  in  effect  October  15, 
1920,  prior  to  the  increases.  From  November  18,  1920,  until  Jan- 
uary 12,  1921,  the  increases  in  the  Belt's  charges  were  assessed 
against  the  shippers  in  addition  to  the  through  or  joint  rates  of  the 
Texas  &  Pacific.  On  the  latter  date  that  carrier  began  absorbing  the 
entire  charges  of  the  Belt. 

The  Missouri,  Kansas  &  Texas  and  the  Texas  &  Pacific  connect 
with  the  Belt  at  Belt  Junction,  and  the  charges  in  issue  here 
amounted  to  85  cents  per  car  during  the  periods  named. 

The  evidence  in  the  suspension  proceedings  was  made  a  part  of  the 
record  under  the  formal  complaint  and  the  contentions  of  the  parties 
were  practically  the  same  there  as  here.  The  voluntary  action  of 
the  Missouri,  Kansas  &  Texas  and  the  Texas  &  Pacific  in  renewing 
their  absorptions  of  the  entire  charges  of  the  Belt,  and  our  order  in 
Absorption  of  Switching  Charges  at  Fort  Worthy  supra^  will  remove 
the  alleged  undue  prejudice  and  unjust  discrimination. 

The  prayer  for  joint  rates,  in  lieu  of  through  rates  out  of  which 
the  switching  cliarges  are  absorbed,  is  made  in  order  that  shippers 
served  by  the  Belt  may  not  be  subjected  to  increased  diarges  in  the 
future  on  account  of  controversies  between  the  line-haul  carriers  and 
the  switching  line  as  to  the  amount  which  the  Belt  ^ould  receive 
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for  its  services.  While  we  must  condemn  the  attempt  of  the  line- 
haul  carriers  and  the  Belt  to  force  an  issue  as  to  their  divisional 
arrangements  in  this  manner,  we  will  not  now  require  a  change  in 
the  mere  form  of  their  tariff  publications  to  preclude  a  recurrence 
of  such  action.  The  through  rates  now  provide  for  industry  deliver- 
ies on  the  Belt. 

We  find  that  the  rates  and  charges  assailed  between  interstate 
destinations  and  industries  and  the  stockyards  served  by  the  Belt 
at  Fort  Worth  in  connection  with  the  Missouri,  Kansas  &  Texas  and 
the  Texas  &  Pacific  were  unreascmable  during  the  periods  between 
October  16, 1920,  and  January  24, 1921 ;  and  November  18, 1920,  and 
January  11,  1921;  inclusive,  respectively,  to  the  extent  that  they 
exceeded  the  line-haul  rates  from  and  to  Fort  Worth  to  and  from 
the  same  points  on  like  traffic,  viz,  to  the  extent  of  85  cents  per  car. 
No  order  for  the  future  is  deemed  necessary,  and  the  proceeding  will 
be  held  open  for  proof  with  respect  to  reparation. 
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Investigation  and  Suspension  Docket  No.  1247. 

COAL  FROM  CUMBERLAND  RAILROAD  TO  SOUTHEAST- 

ERN  POINTS. 


Submitted  January  26,  1921.    Decided  March  18,  1921. 


Proposed  Increase  of  20  cents  per  ton  in  the  Joint  rates  on  coal  from  mines  on 
the  Cumberland  Railroad  to  points  on  the  Louisville  &  Nashville  and  con- 
nections in  Tennessee,  Virginia,  the  Carolinas,  Georgia,  Florida,  and  Ala- 
bama found  not  justified.  Suspended  schedules  ordered  canceled  and  pro- 
ceeding discontinued. 

Ckarlea  J.  Rixey^  W.  N.  McGehee^  and  N.  TF.  Proctor  for  respond- 
ents. 

(7.  D.  Boyd  for  protestant. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

By  schedules  filed  to  become  effective  on  November  28,  1920,  re- 
spondents propose  to  increase  by  20  cents  per  ton  the  rates  on  coal 
from  mines  on  the  Cumberland  Railroad,  in  Kentucky,  to  destina- 
tions on  the  Louisville  &  Nashville  and  connections  in  Georgia,  Ala- 
bama, Florida,  Tennessee,  Virginia,  and  the  Carolinas.  Upon  pro- 
test of  the  Southern  Appalachian  Coal  Operators  Association  the 
operation  of  these  schedules  was  suspended  until  April  27,  1921. 
Rates  and  divisions  of  rates  will  be  stated  in  amounts  per  net  ton. 
Originating  points  mentioned  are  in  the  state  of  Kentucky  except  as 
otherwise  specified. 

The  Cumberland  extends  in  a  southerly  direction  from  its  junc- 
tion with  the  Louisville  &  Nashville  at  Artemus  to  Anchor,  1L4 
miles.  A  branch  extends  southwest  from  Sanford,  2.8  miles  north 
of  Anchor,  to  Wheeler,  3.7  miles.  Eight  or  ten  well-established 
mines,  as  well  as  several  recently  opened  wagon  mines,  are  served 
by  the  Cumberland.  About  95  per  cent  of  its  tonnage  is  coal,  aggre- 
gating some  15,000  tons  or  300  cars  per  month.  The  mine  capacity 
is  about  1,000  cars  per  month.  Its  engines  are  leased  from  tli^ 
Southern,  which  owns  all  its  capital  stock  and  bonds,  and  it  is  sap- 
plied  with  cars  by  the  Louisville  &  Nashville.  The  average  distance 
from  the  mines  to  Artemus  is  about  7  miles.  These  mines  are  sur- 
rounded by  shipping  points  in  group  3  of  the  Louisville  &  NadiviUe. 
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Artemus,  the  junction  point,  is  one  of  them.  Formerly  the  Cumber- 
land's joint  rates  with  the  Louisville  &  Nashville  and  connections  to 
the  southeast  were  the  same  in  amount  as  the  combinations  of  the 
separately  established  rates  to  and  beyond  Artemus,  and  its  local 
rates  to  Artemus  were  10  cents  and  12.5  cents,  respectively,  from  the 
two  groups  into  which  its  mines  are  divided.  In  Brash  Creek  Mining 
€&  Mfg.  Co.  V.  L.  cfe  N.  R.  R.  Co.^  39  I.  C.  C,  449,  we  found  these  joint 
rates  unreasonable,  and  prescribed  rates,  effective  August  20,  1916, 
not  to  exceed  5  cents  higher  than  the  contemporaneous  rates  from 
Artemus,  and  from  mines  on  certain  branch  lines  of  the  Louisville  & 
Nashville  also  in  group  3.  The  differential  became  6.5  cents  on 
August  26,  1920,  following  Increaaed  Rates,  1920,  58  I.  C.  C,  220. 
It  would  become  26.5  cents  under  the  proposed  rates,  the  increase  of 
20  cents  to  accrue  to  the  Cumberland  alone.  The  local  rate  from 
Cumberland  mines  to  Artemus  is  now  50  cents. 

The  Cumberland's  divisions  of  the  joint  rates  have  always  ex- 
ceeded the  differential.  When  the  5-cent  differential  was  established 
the  Cumberland  continued  to  receive  divisions  of  10  cents  and  12.5 
cents,  respectively,  from  its  two  groups.  These  divisions  were  in- 
creased to  12.2  cents  and  15.2  cents  following  the  increases  made 
under  general  order  No.  28  of  the  Director  General  of  Kail  roads  on 
June  25,  1918,  and  were  further  increased  to  15  cents  and  19  cents 
following  Increased  Rates,  1920,  supra.  They  were  not  increased, 
however,  following  The  Fifteen  Per  Cent  Case,  45  I.  C.  C,  303. 
They  would  be  35  cents  and  39  cents  under  the  proposed  rates. 

The  difference  between  the  differentials  over  Artemus  and  the 
Cumberland's  divisions  has  heretofore  been  absorbed  by  the  Louisville 
&  Nashville  as  its  connections  were  unwilling  to  reduce  their  pro- 
portions 

The  Cumberland  is  in  the  hands  of  a  receiver,  and  at  the  time  of 
hearing  in  December,  1920,  was  being  operated  at  a  loss  of  about 
$2,000  monthly.  Its  deficits  for  fiscal  years  ended  June  30  were: 
$68,993.05  in  1916,  $58,675.73  in  1917,  $68,119.27  in  1918,  and 
$16,653.52  in  1919;  $9,420.78  for  January  and  February,  1920,  and 
$10,223.43  for  the  five  months  ended  August  31,  1920.  It  is  esti- 
mated that  the  proposed  rates  would  yield  additional  revenue  of 
$3,000  per  month,  based  on  the  present  movement  of  15,000  tons  to 
all  destinations.  Only  38  per  cent  of  the  total  tonnage  moves  to  the 
southeast.  Respondents  intend,  however,  to  propose  a  similar  in- 
crease of  20  cents  on  the  remaining  62  per  cent  of  the  tonnage  which 
moves  to  northern  points,  when  certain  tariff  complications  have  been 
adjusted  by  the  Louisville  &  Nashville,  which  issues  the  joint  tariffs. 

Protestant  attributes  the  financial  condition  of  the  Cumberland 

largely  to  car  shortage  and  contends  that  if  enough  cars  were  f  ur- 
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nished  the  present  divisions  would  yield  as  much  revenue  as  would 
the  proposed  greater  divisions  upon  the  amount  of  traffic  that  could 
be  moved  with  the  limited  number  of  cars  available  for  some  time 
past.  It  bases  this  contention  upon  an  assumed  movement  of  1,000 
cars  monthly,  the  capacity  production  of  the  Cumberland  mines. 
Respondents  regard  this  figure  as  excessive.  Computed  on  the  basis 
of  50  tons  per  car,  the  Cumberland  mines  shipped  7,026  cars  in  1915, 
7,613  cars  in  1916,  5,416  cars  in  1917,  4,060  cars  in  1918,  and  4,605 
cars  in  1919.  Apparently  the  Ciunberland  operated  at  a  loss  of 
$10,223.43  from  April  to  August,  inclusive,  1920,  when  the  car  supply 
averaged  40.6  per  cent  of  cars  ordered,  and  at  a  loss  of  $40,087.8S 
during  the  corresponding  period  of  1919,  when  the  car  supply  aver- 
aged 90  per  cent.  The  question  of  car  supply  must  be  considered  in 
its  relation  to  the  demand  for  coal.  The  record  shows  a  ready 
market  for  all  coal  produced  on  the  Cumberland  prior  to  December, 
1920,  while  the  car  supply  was  inadequate,  and  a  lessened  demand  for 
coal  thereafter  when  the  fear  supply  was  ample. 

The  financial  condition  of  the  Cumberland,  although  an  important 
matter  for  consideration,  does  not  in  itself  warrant  an  increase  in 
rates.    The  question  of  divisions  is  not  in  issue. 

There  is  no  uniformity  in  differentials  over  the  junction-point  rate 
as  between  the  Cumberland  and  other  short  coal  feeders  of  the 
Louisville  &  Nashville  in  Kentucky.  Only  one  other  of  these  feeders 
connects  with  the  Louisville  &  Nashville  at  a  point  in  its  group  8. 
This  is  the  Cumberland  &  Manchester,  which  extends  from  Barbour- 
ville,  4  miles  north  of  Artemus,  to  Manchester,-  22.9  miles,  with  a 
branch  from  Horse  Creek,  21.9  miles  from  Barbourville,  to  Siebert, 
2.6  miles.  This  road  serves  17  mines  at  an  average  distance  of  14.6 
miles  from  Barbourville.  Prior  to  August  12,  1920,  the  differential 
over  Barbourville  on  coal  shipped  from  Cumberland  &  Manchester 
mines  to  the  southeast  was  12.6  cents.  On  that  date  it  was  increased 
by  tariffs  which,  upon  protest,  we  declined  to  suspend.  The  present 
differentials  range  from  31.5  cents  to  44  cents,  compared  with  the 
present  differential  from  Cumberland  mines  of  6.5  cents  over 
Artemus,  and  the  proposed  differential  of  26.5  cents  over  Artemus 

The  Louisville  &  Nashville  states  that  it  shrinks  its  earnings  from 
Barbourville  and  from  Artemus  by  the  same  amount.  Protestant 
challenges  this  statement  and  asserts  that  the  division  sheets  show 
that  to  Atlanta,  6a.,  for  example,  out  of  the  rate  of  $2.44  on  coal 
from  Artemus  and  Barbourville  the  Louisville  &  Nashville's  shrink- 
age is  9.6  cents  from  Ciunberland  group- 1  mines,  13.5  cents  from 
Cumberland  group-2  mines,  31  cents  from  Cumberland  &  Man- 
chester group-1  and  group-3  mines,  and  30.5  cents  from  Cumberland 

&  Manchester  group-2  mines. 
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The  Black  Mountain  Railroad  extends  from  Burchfield  in  the 
Louisville  &  Nashville's  group  4  to  Smith,  a  distance  of  6  or  8  miles. 
The  average  distance  from  the  mines  to  Burchfield  is  3  miles.  The 
present  rates  are  6.5  cents  higher  than  from  Burchfield,  the  same  in 
amount  as  the  Cumberland's  differential  over  Artemus.  On  coal  to 
the  southeast  from  mines  on  the  Black  Mountain  the  joint  rates,  how- 
ever, are  uniformly  12.5  cents  higher  than  those  from  mines  on  the 
Cumberland,  and  the  average  distance  is  27  miles  greater.  The 
Louisville  &  Nashville  states  that  it  shrinks  its  divisions  out  of  the 
joint  rates  from  mines  on  the  Black  Mountain  by  the  same  amount 
as  from  those  on  the  Cumberland. 

The  Ohio  &  Kentucky  Railroad  extends  from  Ohio  &  Kentucky 
Junction,  on  the  Louisville  &  Nashville  to  Licking  River.  The 
average  distance  from  its  15  mines  to  Ohio  &  Kentucky  Junction  is 
12.1  miles.  On  traffic  to  central  territory  the  rate  is  uniformly  26.5 
cents  higher  than  from  Ohio  &  Kentucky  Junction,  the  same  differen- 
tial as  is  here  proposed  from  the  Cumberland  mines.  There  appear 
to  be  no  joint  rates  published  from  Ohio  &  Kentucky  mines  to  the 
southeast. 

The  Louisville  &  Nashville  applies  the  junction-point  rate  from 
mines  on  the  Interstate  Railroad  with  which  it  connects  at  Appa- 
lachia,  Va.  On  coal  from  mines  on  the  Interstate  to  Cincinnati,  Ohio, 
for  example,  the  Louisville  &  Nashville  receives  $1,698  for  its  haul 
from  Appalachia,  88.7  miles  beyond  Artemus,  whereas  for  its  haul 
from  the  latter  point  the  same  carrier  receives  $1.61  from  Cumber- 
land group-l  mines  and  $1.65  from  Cumberland  group-2  mines.  The 
application  of  the  junction-point  rate  from  the  Interstate  mines  re- 
sulted from  our  decisions  in  Stonega  Coke  <&  Coal  Co.  v.  L.  c&  N, 
R.  R.  Co,,  39  I.  C.  C,  523,  and  47  I.  C.  C,  282.  Prior  to  these  de- 
cisions the  Southern  had  for  many  years  applied  the  group  rate  from 
those  mines. 

The  Louisville  &  Nashville  also  applies  the  junction-point  rate 
from  Alabama  mines  on  the  Birmingham  Southern.  It  states  that 
this  was  not  voluntarily  done,  but  was  the  result  of  competition  of 
the  Atlanta,  Birmingham  &  Atlantic,  and  contends  that  the  con- 
ditions affecting  the  adjustments  from  mines  on  the  Interstate  in 
Virginia,  and  on  the  Birmingham  Southern  in  Alabama,  are  sub- 
stantially different  from  those  affecting  the  adjustments  from  mines 
on  the  Cumberland  and  the  other  short  lines  named  in  Kentucky. 

Respondents  in  support  of  their  contention  that  the  proposed  rates 
from  Cumberland  mines  would  be  reasonable  introduced  exhibits 
comparing  them  with  numerous  rates  to  the  southeast  from  mines  on 
the  Louisville  &  Nashville  and  other  carriers  serving  related  groups. 
While  in  most  instances  the  ton-mile  yield  is  higher  from  other 
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groups  than  from  the  Cumberland  mines,  the  distances  are  usually 
much  shorter.  In  some  instances  the  ton-mile  earnings  from  farther 
distant  groups  are  lower  than  the  yield  from  the  proposed  rates  from 
the  Cumberland  mines.  For  example,  to  Atlanta  the  ton-mile  yield 
under  the  proposed  rates  from  Cumberland  mines  is  8.3  mills  for 
326  miles,  compared  with  7.92  mills  for  308  miles  from  the  Jellico 
group,  and  8.01  mUls  for  320  miles  from  the  Pittsburgh  group. 
Study  of  these  figures  does  not  justify  respondents'  contention  that 
an  increase  of  20  cents  in  the  joint  rates  is  justified.  This  conclu- 
sion is  reached  independently  of  protestant's  assertion  that  to  8  of 
the  14  destinations  shown  in  one  of  the  respondents'  principal  rate 
comparisons  the  distances  shown  from  Cumberland  and  Louisville  & 
Nashville  mines  to  points  in  the  Carolinas  via  Atlanta  are  consider- 
ably greater  than  those  through  Knoxville. 

We  find  that  the  proposed  increased  rates  have  not  been  justified 
and  that  the  schedules  under  suspension  should  be  canceled.  An  ap- 
propriate order  to  that  effect  will  be  entered  and  the  proceeding  dis- 
continued. 
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No.  11668. 
MANUFACTUEEES  EXPORT  CLEARING  HOUSE 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  December  10,  1920,    Decided  March  S,  1921. 


Domestic  storage  charges  assessed  at  Boston,  Mass.,  on  747  cases  of  preserved 
pineapples  shipped  from  New  York,  N.  Y.,  to  Boston  for  export,  and  subse- 
quently sold  in  the  Boston  market  for  domestic  consumption,  found  appli- 
cable and  not  unreasonable.    Complaint  dismissed. 

Robert  A.  Hunt  for  complainant. 
George  E,  Kimball  for  Director  General. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  Robert  A.  Hunt,  is  engaged  in  the  export  business 
at  New  York,  N.  Y.,  under  the  name  of  Manufacturers  Export  Clear- 
ing House.  By  complaint  filed  July  23, 1920,  he  alleges  that  the  do- 
mestic storage  charges  assessed  on  747  cases  of  preserved  pineapples 
shipped  from  New  York  and  stored  at  Mystic  Wharf,  Boston,  Mass., 
from  January  8  to  July  3,  1918,  were  unjust  and  unreasonable.  We 
are  asked  to  award  reparation. 

The  shipment,  aggregating  32,121  pounds,  was  part  of  a  carloAifi 
originally  intended  for  export  to  France,  but  after  its  arrival  at 
Mystic  Wharf  the  French  government  decreed  that  further  ship- 
ments of  luxuries,  including  preserved  pineapples,  should  be  pro- 
hibited entry  into  France.  Complainant  sold  the  pineapples  in  the 
Boston  markets  for  domestic  consumption.  Domestic  storage  charges 
approximating  $916.11  were  assessed. 

Complainant  contends  that  as  the  shipment  was  originally  in- 
tended for  export  the  export  instead  of  the  domestic  storage  charges 
should  have  been  assessed.  He  admits  that  defendant  is  in  no  way 
responsible  for  the  delay  which  caused  the  storage  charges  to  accrue, 
and  that  the  charges  assessed  were  technically  applicable.  Com- 
plainant does  not  contend  that  the  domestic  charges  were  unreason- 
able per  sej  but  that  they  were  unreasonable  by  reason  of  the  tmtt 
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that  they  exceeded  the  export  storage  charges,  which,  he  contends, 
under  the  circumstances  should  have  been  assessed. 

We  find  that  ^he  domestic  storage  charges  assailed  were  applicable 
and  not  unreasonable.    The  complaint  will  be  dismissed. 
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No.  10363. 
SOLVAY  PROCESS  COMPANY 

V. 

DELAWARE,  LACKAWANNA  &  WESTERN  RAILROAD 
COMPANY  AND  DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  October  12,  1920.    Decided  March  8,  1921. 


Upon  further  hearing,  reparation  awarded.    Original  report,  56  I.  G.  G.,  280. 

H.  Duane  Bruce  for  complainant. 
John  F.  Finerty  for  defendants. 

Report  of  the  Commission  on  Further  Hearing. 

By  the  Commission  : 

In  our  original  report  in  this  case,  55  I.  C.  C,  280,  adopted  October 
21, 1919,  we  found  that  the  rates  charged  by  defendants  for  the  trans- 
portation of- complainant's  shipments  of  limestone  in  carloads,  from 
Jamesville,  N.  Y.,  to  Solvay,  N.  Y.,  moving  after  June  25,  1918, 
were  imreasonable,  and  that  complainant  was  entitled  to  reparation, 
with  interest,  on  shipments  moving  on  and  after  that  date.  We 
stated  that  the  amount  of  reparation  due  should  be  determined  in 
the  manner  provided  in  rule  V  of  the  Rules  of  Practice  and,  wh^ 
so  determined,  that  the  entry  of  an  order  for  reparation  would  be 
considered. 

Upon  supplemental  complaint  filed  June  18, 1920,  alleging  that  de- 
fendants refused  to  check  and  certify  as  to  the  accuracy  of  statements 
of  the  shipments  in  question  submitted  to  them  by  complainant 
under  rule  V  of  the  Rules  of  Practice,  and  praying  for  additional 
reparation  to  include  shipments  moving  between  the  date  of  die 
original  report  and  February  14,  1920,  when  our  order  herein  be- 
came effective,  further  hearing  upon  the  reparation  feature  was 
ordered. 

At  the  further  hearing  held  on  October  12,  1920,  it  was  explained 
that  defendants  had  refused  to  check  and  certify  as  to  the  accuracy 
of  complainant's  reparation  statements  under  the  misapprehension 
that  the  case  was  to  be  reheard. 
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Complainant  submitted  exhibii^s  showing  details  of  the  shipments 
of  limestone  from  Jamesville  to  Solvay,  made  during  the  period  from 
June  25  to  September  16, 1918,  both  inclusive,  on  which  it  paid  and 
bore  charges  at  the  rate  of  40  cents  per  long  ton,  and  during  the 
period  from  September  16, 1918,  to  February  13, 1920,  both  inclusive, 
on  which  it  paid  and  bore  charges  at  the  rate  of  30  cents  per  net  ton. 
The  rate  of  26  cents  per  long  ton  found  reasonable  and  prescribed 
by  us  was  established  February  14, 1920. 

We  find  that  during  the  period  from  June  25  to  September  16, 
1918,  both  inclusive,  complainant  made  shipments  from  and  to  the 
points  in  question  aggregating  159,770.81  long  tons,  on  which  it 
paid  and  bore  the  freight  charges  at  the  established  rate  of  40  cents 
per  long  ton,  and  during  the  period  from  September  16, 1918,  to  Feb- 
ruary 13,  1920,  both  inclusive,  shipments  aggregating  814,157.52  net 
tons  additional,  on  which  it  paid  and  bore  the  freight  charges  at 
the  established  rate  of  30  cents  per  net  ton ;  that  it  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  paid  and  those 
which  would  have  accrued  at  the  rate  of  25  cents  per  long  ton  found 
reasonable  in  our  original  report;  and  that  it  is  entitled  to  repara- 
tion in  the  sum  of  $86,478.63,  with  interest  on  the  individual  excess 
charges  comprising  the  principal  sum  at  the  rate  of  6  per  cent  per 
ftnniiTn  from  the  dates  on  which  such  charges  were  paid. 

An  order  awarding  reparation  will  be  entered, 
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No.  11389. 
KELSEY  WHEEL  COMPANY,  INCORPOKATED, 

V. 

YAZOO  &  MISSISSIPPI  VALLEY  RAILROAD  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


SufmUtted  November  22,  1920,    Decided  March  S,  1921, 


Rates  on  club-turned  spokes,  in  carloads,  from  Goodman,  Bentonia,  Yazoo  Git7« 
and  Valley,  Miss.,  to  Memphis,  Tenn.,  found  unreasonable.  Measure  of 
maximum  reasonable  rates  prescribed  and  reparation  awarded. 

/.  V.  Norman^  C.  A.  New^  and  J.  H,  Towns  fiend  for  complainant. 
John  F.  Finerty^  A.  P.  Huniburg^  Alex,  M.  Bull^  and  Clinton  H. 
McKay  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hau^j,  Eastman,  and  Ford. 
By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainant,  a  corporation,  manufactures  spokes  and  other  vehicle 
material  at  Memphis,  Tenn.  By  complaint  seasonably  filed,  as 
amended,  it  alleges  that  defendants'  rates  on  club-turned  spokes,  in 
carloads,  from  Goodman,  Bentonia,  Yazoo  City,  and  Valley,  Miss., 
to  Memphis,  were  and  are  unreasonable,  unjustly  discriminatory, 
and  unduly  prejudicial  to  the  extent  that  they  exceeded  and  exceed 
the  rates  contemporaneously  applying  on  lumber.  We  are  asked  to 
prescribe  reasonable  rates  for  the  future  and  to  award  reparation  on 
shipments  made  since  September  5,  1919.  Rates  will  be  stated  in 
cents  per  100  pounds,  and  except  as  otherwise  noted  do  not  include 
the  increases  authorized  in  Increased  Hates^  1920,  dS  I.  C.  C,  220. 

Goodman  is  a  local  point  on  the  Illinois  Central ;  the  other  points 
are  local  to  the  Yazoo  &  Mississippi  Valley.  The  shipments,  which 
consisted  of  oak  and  hickory  club-turned  spokes,  moved  to  destina- 
tion over  the  respective  lines  originating  the  traffic.  In  the  absence 
of  commodity  rates  club-turned  spokes  take  sixth-class  rates  between 
points  in  southern  classification  territory.  The  following  table  shows 
the  commodity  rates  on  lumber,  including  hardwood  lumber,  and  the 
si2rt^h-class  rates  effective  June  26,  1918,  from  these  several  points  to 
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Memphis ;  also  the  commodity  rates  on  club-turned  spokes  from  and 
to  the  same  points  in  effect  during  portions  of  that  period  as  indicated : 


To  Memphis  from— 


Goodman. 
Batonia.. 
TasooCity 
Valley.... 


Distance. 


Miles. 
161 
196 
177 
184 


Commod- 
ity rates 

on 
lumber. 


Centt. 
12.5 
12.5 
12 
12 


Sixth- 
class 
rates. 


Cents. 

34 

39 

36.5 

39 


CommoditT  ratta 
on  clab-tumed 
spokes. 


In  effect '  In  effect 

since  June  sinoe  Feb. 

25,  1918.  I  20, 1920. 


Centt. 
16.5 


Centt. 


16.5 

16 

16- 


Up  to  the  time  of  the  hearing  36  shipments  had  moved.  Charges  on 
those  from  Goodman  and  Yazoo  City  were  assessed  at  the  applicable 
commodity  rates,  those  from  the  latter  point  having  moved  subse- 
quent to  February  20,  1920.  Some  of  those  from  Bentonia  and 
Valley  moved  prior  to  that  date  and  were  charged  the  class  rates, 
while  others  moved  subsequent  thereto  and  were  charged  the  com- 
modity rates. 

Complainant  shows  that  the  contemporaneous  combination  rates 
from  Bentonia,  Yazoo  City,  and  Valley  were  23.5  cents,  basing  on 
Holly  Springs,  Miss.,  made  up  of  rates  of  16.6  cents  to  that  point  and  7 
cents,  applicable  in  connection  with  the  St.  Louis-San  Francisco 
beyond,  and  27.5  cents,  basing  on  Felts,  Term.,  made  up  of  rates  of 
16.5  cents  to  that  point  and  11  cents  back  to  Memphis ;  also  that  the 
39-cent  rate  from  Bentonia  and  Valley  was  higher  than  the  rate  then 
in  effect  from  those  points  to  Detroit,  Mich.  It  further  shows  that 
lumber  rates  are  applied  on  club-turned  spokes  by  all  the  lines  west 
of  the  Mississippi  River,  not  only  to  Memphis  but  to  other  Mississippi 
and  Ohio  River  crossings,  to  points  in  official  classification  terri- 
tory, and  to  Canadian  and  other  points,  by  some  of  the  east-side  lines 
to  Memphis,  by  all  the  east-side  lines  to  other  Mississippi  River  and 
Ohio  River  crossings,  to  points  in  official  territory  and  to  Canadian 
and  other  points,  and  by  the  Illinois  Central  to  destinations  on  its 
lines  as  far  south  as  the  first  station  north  of  Memphis  and  the  first 
station  north  of  Grenada,  Miss.,  which  is  intermediate  between 
Goodman  and  Memphis.  It  is  testified  for  complainant  and  not  dis- 
puted of  record  that  90  per  cent  ofivthe  movement  of  club- turned 
spokes  in  the  United  States  is  on  lumber  rates,  and  that,  with  the 
exception  of  the  movement  from  the  points  in  question,  substantially 
the  entire  tonnage  of  this  commodity  to  Memphis  is  from  points  from 
which  the  lumber  rates  are  applied.  Complainant  also  shows  that 
practically  all  lines  serving  Memphis,  including  defendants  and 
many  of  tlieir  connections,  apply  lumber  rates  to  an  extensive  list 
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of  lumber  products,  including,  generally,  box  and  barrel  material, 
carpenters'  molding,  ceiling,  flooring,  heading,  and  wainscoting, 
most  of  which  have  progressed  further  in  the  manufacturing  process 
than  club-turned  spokes  and  are  ready  for  commercial  use  in  the 
form  in  which  shipped. 

For  defendants  it  is  testified  that  commodity  rates  are  not  ordi- 
narily established  until  they  are  justified  by  the  development  of  a 
movement,  and  that  following  requests  therefor  they  were  established 
from  these  points  of  origin  to  Memphis;  that  lumber  is  a  raw  ma- 
terial rated  class  A,  in  carloads,  in  southern  classification  territory, 
while  club-turned  spokes  are  a  partially  finished  product  taking  a 
higher  rating,  and  that  the  relative  values  and  volume  of  movement 
differ  essentially ;  also  that  from  these  points  to  Memphis  the  lumber 
rates  are  mere  '^ paper  rates''  and  that  the  movement  of  spokes  is 
sporadic.  They  refer  to  rates  on  spokes  from  and  to  a  number  of 
points  in  the  south  on  a  higher  basis  than  the  commodity  rates 
assailed  and  to  the  tariffs  of  numerous  carriers  in  various  sections 
of  the  country  which  do  not  provide  for  the  application  of  lumber 
rates  on  club-turned  si  okes.  They  also  refer  to  rates  on  lumber 
from  and  to  various  pv  Ints  in  the  south  and  to  various  distance 
scales  the  general  basis  of  which  is  higher  than  the  lumber  rates 
to  Memphis  from  the  points  of  origin  imder  consideration.  They 
contend  that  the  lumber  rates  were  intended  primarily  for  rough 
lumber  and  that  such  rates  to  Memphis  have  been  influenced  by 
water  competition  and  are  on  too  low  a  basis  to  be  applied  to  club- 
turned  spokes;  and  that  if  the  same  rates  are  to  be  maintained  on 
lumber  and  club-turned  spokes,  the  equalization  should  be  effected 
by  increasing  the  lumber  rates  rather  than  by  reducing  the  rates 
on  spokes. 

Defendants'  claim  that  the  lumber  rates  from  these  Mississippi 
points  to  Memphis  are  unduly  low  is  challenged  by  complainant, 
which  shows  that  they  compare  favorably  with  the  lumber  rates  of 
other  east-side  lines  to  Memphis  and  with  numerous  rates  on  lumber 
in  southern  territory,  which  we  have  approved  as  maxima.  It  also 
asserts  that  the  relatively  higher  rates  on  spokes  mentioned  by  de- 
fendants are  "  paper  rates." 

We  found  that  club-turned  spokes  were  entitled  to  the  lumber  rates 
in  Eastern  Wheel  Mfra.  Asao.  v.  A.  <&  V.  Ry.  Co.,  27  I.  C.  C,  870; 
Memphis  Freight  Bureau  y.  A.  <&  V.  Ry.  Co.,  45  I.  C.  C,  121;  and 
Rates  on  Lumber  and  Lumber  Products,  62  I.  C.  C,  598.  The  last- 
named  proceeding  was  a  general  investigation  respecting  the  rate 
relationship  of  lumber  and  various  lumber  products,  but  the  Mem- 
phis  Freight  Bureau  Case,  supra,  involved  the  measure  of  the  rates 
on  spokes  as  compared  with  the  lumber  rates  from  Delhi,  La.,  to 
Memphis,  and  in  the  Eastern  Wheel  Mfrs.  Asso.  Case,  suproj  the 
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reasonableness  of  the  rates  on  spokes  was  considered  as  compared 
with  the  lumber  rates  from  and  to  points  south  of  the  Ohio  River 
and  also  from  and  to  other  extensive  territory. 

Defendants  seek  to  distinguish  between  these  cases  and  the  present 
case,  contending,  among  other  things,  that  in  certain  of  them  it  was 
shown  that  a  large  number  of  wood  articles  analogous  to  club- 
turned  spokes  were  transported  at  the  lumber  rates  and  that  spoke 
manufacturers  had  to  compete  with  manufacturers  of  lumber  and 
other  wood  articles  in  the  purchase  of  stumpage.  The  present  record 
discloses  that  there  is  considerable  movement  of  hoops  from  Yazoo 
City  to  Memphis  and  that  there  is  competition  between  lumber  and 
stave  mills  in  the  purchase  of  stumpage  in  this  territory. 

No  suflScient  reasons  are  shown  for  departing  from  the  principle 
laid  down  in  the  cases  referred  to.  We  find  that  the  rates  assailed 
were,  and  that  the  present  rates  are,  and  for  the  future  will  be,  im- 
reasonable  to  the  extent  that  they  exceeded,  exceed,  or  may  exceed 
the  carload  rates  contemporaneously  in  effect  from  and  to  the  same 
points  on  lumber  manufactured  from  the  same  kind  of  wood;  that 
complainant  made  the  shipments  as  described  between  September  6, 
1919,  and  July  8,  1920,  the  date  of  the  hearing,  and  paid  and  bore 
the  charges  thereon ;  that  it  has  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  that  would  have  ac- 
crued upon  the  basis  herein  found  reasonable ;  and  that  it  is  entitled 
to  reparation,  with  interest.  Complainant  should  comply  with  rule 
V  of  the  Rules  of  Practice. 

An  order  for  the  future  will  be  entered. 
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No.  10807. 
ILLINOIS  ZINC  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MISSOURI  PACIFIC 

RAILROAD  COMPANY,  ET  AL. 


Submitted  February  17,  1921.    Decided  March  17,  1921. 


1.  Rates  on  (a)  zinc  ore,  in  carloads,  from  the  Joplin,  Mo.,  and  Miami,  OkhL, 

ore  districts  to  La  Salle  and  Peru,  111.,  on  (b)  spelter  and  sheet  zinc,  In 
carloads,  from  La  Salle  and  Peru  to  eastern  trunk  line  and  New  Rngland 
territories,  and  (c)  the  aggregate  rates  on  ore  inbound  to  La  Salle  and 
Peru  and  either  spelter  or  sheet  zinc  outbound  to  aforesaid  eastern  terri- 
tories, not  found  to  have  been  or  to  be  unreasonable  or  unduly  prejudicial. 

2.  Rates  on  zinc  ore,  in  carloads,  from  the  Platteville,  Wis.,  ore  district  to  La 

Salle  and  Peru,  111.,  found  to  have  been  and  to  be  unreasonable  to  the 
extent  indicated  in  the  report.    Reparation  awarded. 

John  S.  Burchmore  and  Luther  M.  Walter  for  complainants. 

H.  G.  Herhel,  N.  S.  Brown,  A.  B.  Enoch,  L.  H.  Strasser,  W.  F. 
Dickinson,  and  James  M.  Chancy  for  defendants. 

Frank  Id.  Swacker  for  New  Jersey  Zinc  Company,  Mineral  Point 
Zinc  Company,  Prime  Western  Spelter  Company,  and  Tulsa  Fuel  & 
Manufacturing  Company,  interveners. 

Report  op  the  Commission. 

Division  2,  Commissioners    Clark,  McChord,  and  Daniels, 

Clark,  Chairman: 

The  issues  here  involved  were  made  the  subject  of  a  proposed  re- 
port by  the  examiner,  and  exceptions  were  filed  by  complainants. 

The  complainants  are  the  Illinois  Zinc  Company,  a  corporation 
engaged  in  smelting  zinc  ores  and  manufacturing  zinc  products  and 
by-products  at  Peru,  111.,  and  the  Matthiessen  &  Hegeler  Zinc  Com- 
pany, a  corporation  engaged  in  like  business  at  La  Salle,  111.  Their 
complaint,  filed  August  7,  1919,  and  thereafter  amended,  is  in  sub- 
stance as  follows:  In  the  past  they  have  received  at  their  smelters 
numerous  carload  shipments  of  zinc  ore  from  the  Joplin,  Mo.,  and 
Miami,  Okla.,  districts  and  numerous  carloads  of  zinc  ore,  including 
treated  ore,  from  the  Platteville,  Wis.,  district,  and  have  shipped  to 
eastern  trunk  line  and  New  England  territories  numerous  carloads 

of  slab  zinc  or  spelter,  and  other  zinc  products,  including  sheet  zinc. 
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The  inbound  ore  is  bought  and  the  outbound  products  are  sold  in 
competition  with  manufacturers  at  various  named  points  in  Illinois, 
Kansas,  Oklahoma,  and  Arkansas  and  at  points  in  West  Virginia, 
Pennsylvania,  and  Indiana,  and  the  products  are  sold  in  competition 
with  rolling  mills  in  the  above-named  eastern  territories  which  receive 
shipments  of  spelter  from  smelters  which  compete  with  complainants. 
It  is  alleged — 

1.  That  the  ore  rates  from  the  Joplin  and  Miami  districts  to  Peru 
and  La  Salle  were  and  are  imreasonable  and,  with  relation  to  the 
ore  rates  charged  complainants'  competitors  from  the  same  points 
and  from  Colorado,  unduly  prejudicial,  in  violation  of  sections  1  and 
3  of  the  act  to  regulate  commerce ; 

2.  That  the  ore  rates  from  the  Platteville  district  to  Peru  and  La 
Salle  were  and  are  unreasonable  and,  with  relation  to  the  rates  ac- 
corded complainants'  competitors  from  Mineral  Point,  Wis.,  to 
Depue,  111.,  unduly  prejudicial; 

3.  That  the  spelter  rates  from  Peru  and  La  Salle  to  eastern  trunk 
line  and  New  England  territories  were  and  are  unreasonable  and, 
with  relation  to  the  corresponding  rates  from  the  competing  western 
points,  imduly  prejudicial; 

4.  That  the  fifth-class  rates  maintained  on  sheet  or  rolled  zinc 
from  Peru  and  La  Salle  to  the  above-named  eastern  territories  were 
and  are  unreasonable  and  unduly  prejudicial  to  the  extent  that  they 
have  exceeded  and  exceed  the  contemporaneous  sixth-class  rates,  and 
onreasonable  and  unduly  prejudicial  with  relation  to  the  correspond- 
ing rates  maintained  on  spelter  from  the  competing  producing  points 
to  the  competing  eastern  rolling  mills ; 

5.  That  the  aggregate  rates  to  and  from  Peru  and  La  Salle,  as 
above,  were  and  are  imreasonable  and,  with  relation  to  the  aggregate 
rates  to  and  from  the  competing  points,  unduly  prejudicial. 

The  rates  so  assailed  are  further  challenged  as  violative  of  section 
10  of  the  federal  control  act.  The  relief  sought  embraces  lawful 
rates  for  the  future  and  reparation  on  all  shipments  of  ore  to  Peru 
and  La  Salle  within  the  statutory  period  preceding  the  complaint  and 
thereafter  to  the  date  of  our  order  herein. 

The  New  Jersey  Zinc  Company,  operating  a  smelter  and  also  pro- 
ducing rolled  zinc  at  Aquashicola,  Pa.,  the  Mineral  Point  Zinc  Com- 
pany, the  Prime  Western  Spelter  Company,  and  the  Tulsa  Fuel  & 
Manufacturing  Company,  operating  zinc  smelters  at  Depue,  111.,  lola, 
Kans.,  and  CoUinsville,  Okla.,  respectively,  intervened  in  opposition 
to  the  complaint.  Rates  hereinafter  stated  are  in  cents  per  100 
poonds  and,  except  as  otherwise  indicated,  are  those  in  effect  at  the 
time  of  the  hearing,  prior  to  the  increases  authorized  in  Increased 
Rom,  ISeO,  58  I.  C.  C,  220. 
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Peru  and  La  Salle,  approximately  100  miles  west  of  Chicago,  111., 
so  closely  adjoin  one  another. as  to  form  practically  one  commmiity. 
Both  complainants  buy  zinc  ore  in  the  so-called  Joplin-Miami  and 
Mineral  Point-Platteville  districts,  the  Illinois  Zinc  Company  ob- 
taining about  -20  per  cent  of  its  requirements  from  Platteville  and 
the  balance  from  Joplin-Miami.  Neither  complainant  buys  the 
Colorado  ore,  which  is  lower  in  zinc  content,  the  ratio  being  about  40 
per  cent  to  60  per  cent  in  the  other  ores,  and  contains  objectionable 
impurities.  At  both  plants  the  inbound  shipments  of  ore  are  mixed 
or  blended  to  secure  uniform  results,  and  the  ensuing  smelting 
process  produces  the  spelter,  or  slab  zinc,  with  some  sulphuric  acid 
AS  a  by-product.  Roughly,  two  tons  of  the  Joplin-Miami  or  Mineral 
Point-Platteville  ore  produce  one  ton  of  spelter.  The  latter  com- 
modity in  the  form  of  slabs  weighing  about  50  pounds  each,  appears 
to  be  complainants'  principal  finished  product,  but  each  plant  is 
equipped  with  a  rolling  mill  in  which  spelter  is  rolled  into  sheets  of 
different  sizes  and  thicknesses,  as  required  by  the  trade,  and  both 
commodities  are  shipped  to  the  eastern  territories.  What  is  known 
as  ^'  prime  western  spelter  "  is  the  grade  consisting  of  98.5  to  99.6 
per  cent  pure  zinc,  and  appears  to  represent  the  standard. 

The  ore  from  Joplin-Miami  is  subjected  at  the  mines  to  what  is 
called  a  concentrating  process  before  shipment,  in  which  process  it 
is  crushed  and  washed  to  remove  the  dirt  and  other  refuse  matter. 
While  it  is  shipped  wet,  settlement  between  buyer  and  seller  is  made 
on  a  dry  basis,  the  price  depending  on  the  zinc  content  of  the  ore  as 
determined  by  assays.  The  base  or  standard  price  is  for  60  per  cent 
ore,  the  price  paid  in  each  instance  varying  about  $1  per  ton  for 
each  1  per  cent  over  or  under  the  standard. 

The  ore  from  the  Mineral  Point-Platteville  district,  while  about 
the  same  as  the  Joplin-Miami  ore  in  zinc  content,  contains  iron 
pyrites,  and  much  or  most  of  it  is  subjected  to  an  additional  process 
before  shipment  to  the  smelters.  After  the  crushing  and  washing 
at  the  mines,  it  is  forwarded  by  rail  or  wagon  to  separating  plants, 
where  it  is  given  a  light  roast,  which  drives  off  some  of  the  sulphur 
and  magnetizes  the  pyrites,  and  the  latter  are  then  removed  by  mag- 
netic separators.  Such  plants  are  maintained  at  Cuba  City,  Benton, 
New  Diggings,  Mineral  Point,  and  Platteville,  Wis.  The  treated 
ore  is  loaded  directly  into  railroad  cars  at  each  plant.  Apparently 
there  is  also  an  outbound  movement  of  ore  which  has  not  been  sub- 
jected to  the  separating  process. 

While  the  evidence  indicates  a  wide  variation  in  prices  during  the 
past  few  years,  the  average  price  paid  by  complainants  in  1919  for 
grades  ranging  above  and  below  the  base  or  standard  appraximated 
$45  per  ton.    In  periods  of  low  prices  the  mines  producing  tiie  lower 
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grades  dose  down,  resuming  operations  as  higher  prices  afford  a 
profit,  and  many  mines  in  the  Joplin-Miami  field  are  idle  at  present. 
In  the  year  1918  there  were  shipped  474,745  tons  from  that  field  and 
120,854  tons  from  the  Wisconsin  field,  and  the  average  car  loading 
from  each  is  given  as  approximating  40  tons.  Competing  smelters 
buy  more  or  less  in  both  fields.  Except  in  times  of  car  shortage,  the 
loading  is  in  box  cars,  the  use  of  open  cars  exposing  the  ore  to 
damage  by  an  accumulation  of  cinders,  but  the  ore  is  weatherproof 
and  not  subject  tp  pilferage  in  transit. 

ORE  RATES  FROM  JOPLIN-MIAMI  TO  PERU  AND  LA  SALLE. 

Joplin,  in  southwestern  Missouri,  Miami,  Okla.,  and  various  other 
points  are  in  the  Joplin-Miami  ore  district.  Niunerous  of  these 
Oklahoma  and  Kansas  points  are  also  embraced  within  the  so-called 
Kansas  gas  belt.  This  district  is  served  by  the  following  roads :  The 
St.  Louis-San  Francisco,  hereinafter  called  Frisco,  the  Missouri  Pa- 
cific, the  Missouri,  Kansas  &  Texas,  the  Kansas  City  Southern,  the 
Missouri,  Oklahoma  &  Gulf,  the  Miami  Mineral  Belt,  the  Oklahoma, 
Kansas  &  Missouri,  and  the  Joplin  &  Pittsburg. 

The  Joplin  field  proper  is  largely  exhausted  and  most  of  the  ore  is 
derived  from  Oklahoma,  Picher  being  about  the  center  of  heaviest 
production.  The  greater  portion  of  the  ore  from  the  district  origi- 
nates on  the  Miami  Mineral  Belt  and  the  Oklahoma,  Kansas  &  Mis- 
souri, the  former  leading. 

From  Joplin  to  Peru  and  La  Salle  the  assailed  rate  is  19  cents,  in- 
creased frv>m  15  cents  on  June  25,  1918,  and  from  points  on  the  two 
short  lines  last  mentioned  it  is  22  cents,  increased  from  17.5  cents  on 
the  same  date  and  from  17  cents  on  July  20,  1917.  By  the  applica- 
tion of  different  tests  complainants  endeavor  to  set  a  substantially 
lower  rate  as  the  maximum  for  application  from  all  points  in  the 
district.  The  first  of  their  witnesses  upon  this  question,  a  railroad 
analyst  and  statistician,  arrives  at  a  "constructive  rate"  approxi- 
mating 16.5  cents.  The  data  used  for  the  purpose  are  taken  from  or 
based  upon  the  annual  reports  for  1918  of  nine  western  trunk  lines 
which  participated  in  the  transportation  of  zinc  ore  under  the  rates 
in  issue,  not  including  the  Chicago  &  Alton,  Kansas  City  Southern, 
or  Frisco,  the  reports  of  which  latter  carriers  were  not  available  when 
the  exhibits  were  compiled.  Taking  the  stated  average  operated 
railroad  mileages,  revenue  tons  carried,  revenue  ton-miles  freight 
revenues,  and  loaded  freight  car-miles,  and  upon  the  basis  ol  a  com- 
puted average  haul  of  244  miles  on  all  freight  traffic  by  each  carrier, 
not  representing  the  average  total  haul,  average  load  per  car,  etc., 
less  an  estimated  carload  terminal  cost  of  $15  for  each  line,  an  average 
car-mile  revenue  of  16.8  cents  on  such  traffic  is  obtained,  representing 
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the  "  1918  average  equated  to  present  rate  basis."  The  quoted  state- 
ment refers  to  the  increased  rates  following  general  order  No.  28  of 
the  Director  General  of  Eailroads.  Multiplying  this  factor  by  the 
indicated  "average  distances"  of  580  miles  from  Joplin  and  600 
miles  from  Miami  and  adding  a  two-line  terminal  allowance  of  $30, 
the  respective  products  or  theoretical  revenues  per  car  are  translated 
into  rates  of  16.2  and  16.6  cents  per  100  pounds,  respectively,  applied 
to  the  indicated  average  loads  of  78,600  pounds  of  zinc  ore.  The  esti- 
mated terminal  cost  is  said  to  be  based  upon  carrier  tests  made  in 
connection  with  MempMs-Southwestem  Investigation^  55  I.  C.  C, 
515.  The  avowed  theory  of  the  "constructive  rate"  is  that  the  ore 
should  yield  no  greater  revenue  per  loaded  car-mile  than  the  average 
revenue  obtained  from  all  freight  traffic,  which  the  witness  regards 
as  the  "  acid  test "  of  any  rate.  On  brief  complainants  disclaim  its 
applicability  to  high-grade  traffic,  but  submit  it  as  an  appropriate 
measure  of  reasonable  rates  on  such  low-grade  traffic  as  zinc  ore, 
weighing  more  per  car  than  the  average  of  all  freight  and  requiring 
no  special  facilities  or  service. 

By  the  second  witness  numerous  rate  comparisons  are  submitted, 
which  it  is  unnecessary  to  discuss  in  great  detail. 

Eeferring  on  brief  to  Kansas  City  as  a  key  or  basing  point  on 
traffic  between  the  territories  on  either  side,  complainants  contend 
that  the  ore  rates  from  Joplin-Miami  to  Peru  and  La  Salle  are 
improperly  related  to  indicated  rates  from  Kansas  City.  The  com- 
plaint raises  no  question  of  undue  prejudice  or  preference  as  between 
Peru  or  La  Salle  and  Kansas  City,  but  certain  rate  situations  are 
contrasted  as  bearing  upon  the  reasonableness  of  the  rates  assailed. 
It  appears  that  ore  from  the  Joplin-Miami  district  is  shipped  to  a 
plant  at  Argentine,  Kans.,  a  suburb  of  Kansas  City,  for  the  manu- 
facture of  sulphuric  acid,  and  that  at  least  in  the  past  the  calcined 
ore,  minus  only  the  sulphur  and  concentrated  to  that  extent,  has 
moved  to  an  affiliated  plant  at  Springfield,  111.,  for  smelting.  From 
Kansas  City  or  Argentine  to  Springfield,  302  miles,  the  ore  rate  is 
9  cents,  and  complainants  argue  that  the  rates  in  issue  should  be 
properly  related  thereto.  It  also  is  pointed  out  that  the  Kansas 
City  Southern  maintains  a  rate  of  5  cents  from  Kansas  City  to 
Joplin,  154  miles,  and  that  if  the  rate  applied  in  the  opposite  direc- 
tion the  Kansas  City  combination,  embracing  an  11.5-cent  rate  from 
that  point  to  Peru  and  La  Salle,  would  be  16.5  cents,  equal  to  the 
"  constructive  rate  "  above  mentioned.  It  is  not  suggested,  however, 
that  there  is  or  has  been  a  movement  of  ore  from  Kansas  City  to 
Joplin,  and  as  the  rate  in  the  reverse  direction  is  10  cents  the  total 
rate  paid  on  Joplin  ore  treated  at  Argentine  and  reshipped  to  Spring- 
field is  19  cents.     The  corresponding  combination  to  Peru  and  La 
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Salle  would  be  21.5  cents,  2.5  cents  higher  than  to. Springfield  and 
2.5  cents  higher  than  the  through  rate  from  Joplin  to  Peru  and 
La  Salle. 

The  record  would  not  warrant  a  finding  that  the  proposed  basis 
would  be  appropriate;  and  this  is  also  true  of  a  further  contention 
that  ore  rates  should  be  related  to  the  so-called  Kansas  City  basis  in 
the  same  manner  as  prescribed  with  respect  to  cement  in  Western 
Cement  Bates,  48  I.  C.  C,  201 ;  52  I.  C.  C,  225. 

Complainants  also  cite  the  contemporaneous  class-rate  structure 
as  evidence  that  the  rates  in  issue  are  improperly  related  to  Kansas 
City.  By  an  exhibit  contrasting  all  the  class  rates  from  Joplin,  Mo., 
and  Pittsburg,  Kans.,  to  La  Salle  with  those  from  Kansas  City  to 
La  Salle  the  former  are  shown  to  average  130  per  cent  of  the  latter. 
Zinc  ore  is  rated  class  D  in  the  governing  western  classification,  and 
the  corresponding  percentage  in  the  case  of  the  class-D  rates  is  122.5, 
although  complainants  question  the  movement  of  any  substantial 
amount  of  ore  on  class  rates.  Relating  the  commodity  rates  in  the 
same  way,  122.5  per  cent  of  the  11.5-cent  Kansas  City-La  Salle  ore 
rate  would  approximate  14  cents,  and  130  per  cent  would  approximate 
15  cents,  Joplin  to  La  Salle ;  whereas  the  19-cent  rate  from  Joplin  is 
165  per  cent  of  the  rate  from  Kansas  City.  Or,  it  is  pointed  out, 
adding  to  the  11.5-cent  rate  from  Kansas  City  the  4.5-cent  difference 
between  the  respective  class-D  rates  would  produce  a  rate  of  16  cents 
from  Joplin.  The  indicated  class  rates  from  Joplin  do  not  apply 
from  the  Miami  portion  of  the  field,  and  the  combination  class-D 
rate  from  La  Salle  over  Baxter  Springs  to  Picher,  as  representative, 
is  31  cents,  or  155  per  cent  of  the  Kansas  City-La  Salle  class-D  rate 
of  20  cents;  and  155  per  cent  of  the  Kansas  City-La  Salle  11.5-cent 
ore  rate  would  approximate  IS  cents,  as  against  the  rate  of  22  cents 
from  points  on  the  originating  short  lines  to  Peru  and  La  Salle. 

Complainants  likewise  challenge  the  3-cent  local  rate,  originally  2 
cents,  applied  on  ore  by  each  of  the  originating  short  lines,  with 
particular  mention  of  the  Miami  Mineral  Belt.  This  local,  added  to 
the  19-cent  rate  carried  from  the  district  by  the  connecting  trunk 
lines,  makes  the  through  rate  of  22  cents  upon  which  practically  all 
the  ore  moves  to  Peru  and  La  Salle.  Complainants  point  out  that 
for  1918,  as  shown  by  the  annual  report  to  this  Commission,  the 
railway  operating  income  of  the  Miami  Mineral  Belt  was  almost 
50  per  cent  of  its  total  investment  in  road  and  equipment;  and  argue 
that  as  to  the  great  bulk  of  the  traffic  the  short  lines  practically  take 
the  place  of  the  extensive  spurs  maintained  by  the  trunk  lines  to 
handle  the  ore  traffic  of  the  Joplin  section  and  from  which  the  rate  is  ^ 
19  cents.  They  insist  that  if  these  short  lines  are  entitled  to  any 
"  arbitrary,"  3  cents  is  too  much. 
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Defendants  challenge  the  theory  of  the  "  constructive  rate  "  as  im- 
practical and  unsound,  and  cite  Calif  omia  Walnut  Orowers  Asao.  v. 
A.(&  R.  R.  R,  Co.^  50  I.  C.  C,  658,  in  which,  criticizing  a  comparison 
with  car-mile  revenues  on  all  freight,  we  observed  that  the  higher 
rates  paid  on  less-than-carload  freight  do  not  counterbalance  the 
lighter  loading,  and  pointed  out  the  wide  difference  between  the  indi- 
cated car-mile  revenues  of  two  important  lines  included  in  the  com- 
parison in  that  case  as  indicative  of  the  care  that  must  be  exercised 
in  attempting  to  draw  conclusions  from  such  data.  In  the  instant 
case  the  "constructive  rate"  is  based  upon  the  returns  of  but  nine 
carriers,  the  performances  of  which  likewise  disclose  material  varia- 
tions. Defendants  also  cite  Coke  Producers  Asso.  of  ConnelUviUe  v. 
B.  <&  0.  R.  R.  Co.j  27  I.  C.  C,  125,  and  later  cases,  in  which  we 
pointed  out  that  the  ultimate  result  of  the  test  would  be  the  reduction 
of  all  rates  to  a  common  level ;  a  result,  it  may  be  emphasized,  that 
would  take  little  account  of  the  infinite  variety  of  circumstances  and 
conditions  pertaining  to  the  different  kinds  of  traffic  handled  in 
varying  hauls  between  a  multitude  of  points. 

Defendants  submit  a  number  of  counter  rate  comparisons,  also  un- 
necessary to  recite. 

With  the  exception  of  the  25  per  cent  increase  on  June  25,  1918, 
the  rate  from  Joplin  to  Peru  and  La  Salle  had  been  increased  but  1 
cent  during  the  16  years  preceding  the  hearing,  the  latter  increase 
having  been  made  March  25,  1915,  when  the  rate  became  15  cent& 
This,  it  is  argued,  is  strongly  indicative  of  the  reasonableness  of  the 
rate  assailed,  when  it  is  borne  in  mind  that  within  the  past  few  yean 
operating  costs  have  more  than  doubled.  The  record  discloses  that 
the  Miami  Mineral  Belt  Bailroad  and  the  Oklahoma,  Kansas  &  Mis- 
souri Railway  were  constructed  primarily  to  meet  the  transportation 
needs  of  mines  from  which  the  ore  formerly  had  been  conveyed  by- 
wagon  to  the  nearest  railroad ;  and  at  present  by  far  the  greater  part 
of  the  traffic  handled  by  those  lines  consists  of  outbound  shipments  of 
ore,  necessitating  a  substantial  inbound  movement  of  empty  cars. 

As  practically  all  the  traffic  now  moves  from  that  portion  of  the 
district  served  by  the  two  short  lines,  the  reasonableness  of  the 
through  rate  of  22  cents,  considered  as  a  unit  and  without  regard 
to  the  amount  of  the  factor  added  to  the  rate  from  Joplin  proper, 
is  the  substantial  issue.  Little  aid  is  afforded  by  the  rates  with 
which  opposing  comparisons  are  made,  varying  materially  in  ton- 
mile  and  car-mile  earnings.  The  several  cited  rates  outbound  from 
Kansas  City,  not  a  producing  point,  upon  which  so  much  stress  is 
laid  in  argument,  are  but  portions  of  through  rates,  if  ever  actively 
used  at  all;  and  the  record  contains  nothing  to  indicate  that  they 
would  be  appropriate  measures  of  reasonable  rates  from  mines  to 
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smelters  or  that  the  rates  in  issue  should  be  in  any  way  related 
thereto.  Whether  or  not  to  be  regarded  as  low-grade  traffic,  as 
characterized  by  complainants,  the  ore  is  handled  in  box  cars,  in- 
volving a  considerable  inbound  empty  movement  of  such  equipment, 
and  has  a  substantial  value.  When  all  is  said,  particularly  as  of  the 
period  covered  by  the  complaint,  a  rate  yielding  a  little  over  8.6 
mills  per  ton-mile  and  33  cents  per  car-mile  with  a  load  approxi- 
mating 40  tons,  computed  on  the  short-line  haul  of  514  miles,  can 
not  be  deemed  excessive;  and  this  is  likewise  true  of  the  rate  from 
Joplin  proper,  on  a  somewhat  lower  basis.  We  find  that  the  rates 
(m  ore  from  the  Joplin-Miami  district  assailed  were  not,  and  that 
under  existing  conditions  the  present  rates  based  thereon  are  not, 
unreasonable. 

Complainants  submit  some  evidence  designed  to  show  that,  in  their 
relation  to  the  rates  assailed,  the  rates  on  zinc  ore  maintained  by 
sach  of  the  defendants  as  participate  in  the  transportation  of  that 
commodity  from  certain  Colorado  points,  of  which  Pueblo  and  Canon 
City  are  cited  as  representative,  and  from  the  Joplin-Miami  district, 
to  competing  smelters  in  the  gas  belt  and  in  Illinois  unduly  prefer 
those  smelters,  to  complainants'  prejudice.  According  to  their  ex- 
hibits, from  Canon  City,  for  example,  to  Bartlesville,  Okla.,  654 
miles,  and  to  Cherryvale,  Kans.,  623  miles,  the  rate  on  ore  of  declared 
or  agreed  value  of  $20  per  ton  or  less  is  15.5  cents,  increased  from 
12.25  cents  on  June  25,  1918;  on  ore  of  declared  or  agreed  value  of 
more  than  $20,  but  not  exceeding  $100,  the  rate  is  17  cents,  increased 
from  13.5  cents  on  the  same  date.  These  are  contrasted  with  the 
higher  rates  under  attack,  which  apply  for  shorter  distances. 

Competing  smelters  in  the  gas  belt  are  much  nearer  the  Joplin- 
Miami  field  than  are  complainants,  but  in  the  sale  of  their  products 
complainants  possess  the  advantage  of  closer  proximity  to  the  eastern 
markets.  With  respect  to  the  gas  belt  the  gravamen  of  the  com- 
plaint seems  to  be  that  those  smelters  are  accorded  rates  on  their 
outbound  spelter  that  are  only  slightly  higher  than  complainants' 
rates  on  ore.  Complainants  cite  rates  to  St.  Louis  of  15.5  cents  on 
ore  from  Joplin,  332.5  miles,  and  of  17.5  cents  on  spelter  from  a 
gas  belt  point,  Cherryvale,  404  miles;  and  point  out  that  the  price 
of  spelter  is  fixed  at  St.  Louis,  Mo. 

Taking  200  pounds  of  ore  inbound  and  100  pounds  of  spelter 
outbound,  complainants  indicate  that,  under  the  adjustment  of  in- 
and-out  rates  from  Joplin  via  La  Salle  and  Hillsboro,  111.,  to  New 
York,  La  Salle  is  at  a  disadvantage  of  5  cents  in  the  aggregate  rates. 
On  an  equal  quantity  of  ore  inbound  and  spelter  outbound,  using 
the  100-pound  unit  on  which  the  rates  apply,  the  diflference  in  the 
aggregate  favors  Hillsboro  to  the  extent  of  1.5  cents.    The  ship- 
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ments  in  and  out  of  La  Salle  move  an  average  distance  of  1^5^ 
miles  as  compared  with  1,386  miles  in  and  out  of  HillsboFO. 

For  defendants  and  interveners  it  is  reiterated  that  the  zinc  con- 
tent of  the  Colorado  ore  used  by  smelting  plants  in  the  gas  belt  is 
much  lower  than  that  obtained  by  complainants  in  the  Joplin-Miami 
district.  Zinc  ore  is  not  produced  at  Pueblo  or  Canon  City,  but 
originates  at  points  from  which  to  Pueblo,  for  example,  the  distances 
range  from  33  to  373  miles,  and  the  rates  from  most  of  the  produc- 
ing points  to  Pueblo  equal  or  exceed  the  rates  from  that  point  to 
the  gas  belt.  As  far  as  they  go,  the  exhibits  indicate  some  advan- 
tage, rather  than  disadvantage,  to  complainants  in  aggregate  trans- 
portation costs  per  ton  of  zinc  metal  to  New  York  as  between  Colo- 
rado ore  smelted  at  Depue  and  gas  belt  points,  Joplin-Miami  ore 
smelted  at  gas-belt  points,  and  Joplin-Miami  ore  smelted  at  Peru 
and  La  Salle. 

The  adjustment  of  rates  on  ore  from  the  Joplin-Miami  district 
complained  of  is  not  shown  to  have  been  or  to  be  unduly  prejudicial 
to  complainants. 

ORE  RATES  FROM  PLATTEVILLE-MINERAL  POINT  TO  PERU  AND  LA   SAUA. 

Platteville  is  in  southwestern  Wisconsin  and  is  served  by  branches 
of  the  Chicago  &  North  Western  Railway,  hereinafter  called  the 
North  Western,  and  the  Chicago,  Milwaukee  &  St.  Paul  Bailway, 
hereinafter  called  the  Milwaukee.  Platteville,  Mineral  Point,  and 
numerous  other  points,  some  of  them  served  by  the  Mineral  Point  & 
Northern  Railroad,  are  within  the  Platteville-Mineral  Point  district 

From  Platteville  to  Peru  and  I/a  Salle  the  rate  on  ore  is  10.5  oentSi 
increased  from  8.5  cents  on  June  25,  1918.  This  rate  also  applies 
from  other  points  in  the  district,  but  the  bulk  of  the  ore  moves  from 
points  on  the  North  Western.  Complainants  compare  this  rate  with 
various  other  rates,  including  a  rate  of  2.5  cents  on  zinc  ore  from 
points  in  the  Platteville  district  to  Galena,  111.,  applicable  on  ore  to 
be  treated  at  Galena  and  reshipped  over  the  North  Western,  and  a 
rate  of  5  cents  from  Galena  to  La  Salle,  restricted  to  apply  on  treated 
ore ;  and  contend  '^  that  a  2.5-cent  rate  into  Gklena  and  a  5-cent  rate 
out,  both  voluntarily  established  by  the  defendants,  although  re- 
stricted to  traffic  that  is  given  free  transit  service  at  Galena,  meaning 
therefore  a  greater  aggregate  service  for  the  defendants,  strongly 
emphasizes  the  unreasonableness  of  the  higher  through  rate."  The 
local  rate  from  points  in  the  Platteville  district  to  Gtilena  was  4 
cents.    Counter  rate  comparisons  are  presented  by  defendants. 

During  the  period  of  federal  control  zinc-ore  shipments  were 
routed  through  Galena  in  connection  with  the  Burlington  or  Illinois 
Central.    The  distances  via  those  routes  are  186  and  145  miles,  re- 
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spectively,  from  Benton,  cited  as  the  center  of  the  group.  Preceding 
that  period  the  North  Western  received  substantially  the  entire  haul 
on  traffic  originating  on  its  line,  and  defendants  insist  that  that  car- 
rier will  not  consent  to  a  short  haul  under  private  control.  The  cur- 
rent tariff,  however,  makes  provision  for  routing  via  Galena  and  the 
Illinois  Central  under  the  10.5-cent  rate,  and  complainants  insist  that 
this  is  the  natural  and  reasonable  route  for  shipments  of  ore  to  Peru 
and  Iia  Salle  and  should  be  used  in  determining  the  reasonableness  of 
that  rate.  The  "constructive  rate"  proposed  for  application  over 
the  short  route  is  6.8  cents.  The  average  distance  over  the  circuitous 
routes  composed  of  the  North  Western  to  Dixon  or  Spring  Valley, 
m.,  and  the  Illinois  Central  or  Eock  Island  beyond  is  250  miles,  and 
defendants  contend  that  the  traffic  normally  so  moves.  Ore  from 
points  on  the  Milwaukee,  and  from  points  on  the  Mineral  Point  & 
Northern  in  connection  with  the  Milwaukee,  to  Peru  and  La  Salle, 
apparently  requires  somewhat  longer  hauls,  the  indicated  average 
being  257  miles.  By  the  two  long  routes,  North  Western  and  Mil- 
waukee, the  10.5-cent  rate  yields  8.4  and  8.2  mills  per  ton-mile,  re- 
spectively; via  Galena  and  the  Illinois  Central  it  yields  14.5  mills. 
The  circuitous  routes  of  the  North  Western  so  far  exceed  in  length 
the  route  through  Galena  as  to  justify  prescribing  a  rate  commen- 
surate with  the  service  over  the  short  route. 

Treated  zinc  ore  constitutes  the  bulk  of  complainants'  shipments 
from  the  Platteville-Mineral  Point  district.  Complainants  also  re- 
ceive some  green  or  untreated  ore,  the  amount  of  which  is  not  shown. 
One  of  their  exhibits  indicates  that  out  of  120,854  tons  of  ore,  includ- 
ing treated  ore,  from  that  district  in  1918  to  various  smelters  com- 
plainant Illinois  Zinc  Company  received  8,846  tons,  Matthiessen  & 
Heeler  Zinc  Company  7,040  tons,  and  the  intervening  Mineral  Point 
Zinc  Company  7,255  tons.  In  addition,  the  latter  company  received 
at  Depue,  from  its  own  treating  plant  at  Mineral  Point,  about  477 
cars  of  ore.  On  the  basis  of  40  tons  per  car,  this  would  amount  to 
19,080  tons.  Complainants  argue  that,  because  of  the  difference  in 
rates  from  this  district,  they  have  been  unable  to  draw  their  full 
share  of  the  ore. 

A  S-cent  rate  applies  from  Mineral  Point  to  "Howe-Depue  on 
treated  ore  which  moves  into  Mineral  Point  from  various  mines  in 
the  district  for  an  average  distance  of  about  45  miles  at  an  average 
rate  of  5.4  cents;  and  complainants'  competitor  at  Depue,  the  pro- 
prietor of  the  only  ore-treating  plant  at  Mineral  Point,  pays  in  the 
aggregate  10.4  cents  on  its  inbound  ore  shipments  for  an  average 
Aggi^g^^  short-line  distance  of  282  miles.  The  treating  process, 
however,  reduces  green  ore  to  approximately  one-half  its  original 
volume.  Interveners  submit  an  exhibit  indicating  that  on  the  basis 
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of  two  tons  of  green  ore  inbound  to  Mineral  Point  and  one  ton  of 
treated  ore  outbound  to  Depue  the  total  freight  charges  borne  by 
the  Depue  smelter  are  substantially  in  excess  of  corresponding  aggre- 
gate charges  on  green  ore  to  Cuba  City,  Wis.,  and  treated  ore  thence 
to  Peru  or  La  Salle.  This  showing  is  not  comprehensive,  as  most 
of  the  ore  purchased  by  complainants  first  moves  from  the  mines 
to  treating  plants  at  rates  ranging  from  2.5  cents  upward,  and  the 
contrary  is  not  shown  with  respect  to  aggregate  rat^  from  any 
points  in  the  district.  In  any  event,  it  appears  that  complainant 
Matthiessen  &  Hegeler  Zinc  Company  buys  its  ore  f .  o.  b.  points  of 
treatment  and  pays  only  the  rate  of  10.5  cents.  The  10.5-cent  rate 
from  the  grouped  ore-treating  points  of  the  district  to  Peru  and 
La  -Salle  and  the  5-cent  rate  from  Mineral  Point  to  Howe  are  not 
aligned  in  accordance  with  the  respective  transportation  services 
thereunder. 

We  find  that  the  rates  on  ore  from  Wisconsin  points  assailed  were 
not,  and  that  under  existing  conditions  the  present  rates  are  not, 
unduly  prejudicial,  and  that  they  are  not  unreasonable  except  from 
Platteville,  Wis.,  and  points  taking  the  same  rates,  to  Peru  and 
La  Salle,  111.,  over  the  routes  of  the  North  Western  to  Galena  and 
either  the  Burlington  or  the  Illinois  Central  beyond.  We  find  that 
the  said  rates  via  those  two  routes  were,  are,  and  for  the  future  will 
be,  unreasonable  to  the  extent  that  they  exceeded  or  exceed  7.6  cents 
per  100  pounds,  subject,  from  and  after  August  26,  1920,  to  the 
increases  authorized  in  Increased  RateSy  1920^  supra;  that  complain- 
ant, Matthiessen  &  Hegeler  Zinc  Company,  made  shipments  from 
Platteville,  Wis.,  and  points  taking  the  same  rates,  to  Peru  and  La 
Salle,  111.,  over  the  routes  described,  and  paid  and  bore  the  charges 
thereon ;  that  it  has  been  damaged  to  the  extent  that  the  charges  paid 
on  shipments  moving  from  said  points  and  via  said  routes  exceeded 
those  which  would  have  accrued  on  the  bases  herein  found  reason- 
able ;  and  that  it  is  entitled  to  reparation,  with  interest.  Complain- 
ant Illinois  Zinc  Company  is  also  entitled  to  reparation  on  any  ship- 
ments which  it  may  have  made  from  and  to  the  points  and  over  the 
routes  in  question  on  which  it  paid  and  bore  the  charges  at  rates 
herein  found  unreasonable.  The  exact  amount  of  reparation  due 
can  not  be  determined  on  this  record,  and  complainants  should  com- 
ply with  rule  V  of  the  Rules  of  Practice.  The  Illinois  Zinc  Com- 
pany in  complying  with  this  rule  may  submit  an  affidavit  to  the 
effect  that  it  paid  and  bore  the  freight  charges.  Provided,  however, 
that  if  defendants  object  to  the  receipt  of  such  an  affidavit  com- 
plainant may  request  further  hearing  regarding  the  subject  matter 
thereof. 
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SPELTER  FROM  LA  SALLE  AND  PERU  TO  EASTERN  TERRITORIES. 

Prior  to  June  25, 1918,  the  rate  on  spelter  to  New  York,  as  a  repre- 
sentative point,  was  19.5  cents  from  Peru  and  La  Salle.  On  that 
date  it  was  increased  to  33  cents,  or  about  69  per  cent,  yielding  about 
6.5  mills  per  ton-mile.  Substantially  the  same  percentage  increase 
was  made  in  the  spelter  rates  from  other  Illinois  smelters,  except 
Springfield.  From  the  latter  point  the  rate  has  since  been  increased 
to  35  cents.  The  contention  is  made  that  the  rate  on  spelter  from 
La  Salle  and  Peru  established  on  June  25  reflects  an  increase  largely 
in  excess  of  that  prescribed  in  general  order  No.  28  of  the  Director 
G^eral,  and  is  therefore  imauthorized.  It  is  urged  that  these  rates 
should  not  have  been  increased  to  a  greater  extent  than  25  per  cent. 
Attention  is  called  to  rates  on  spelter  from  Clarksburg,  W.  Va.,  to 
New  York,  N.  Y.,  and  Boston,  Mass.,  which  were  increased  only  25 
per  cent  on  June  25.  Defendants  assert  that  from  Clarksburg 
rates  generally  are  made  60  per  cent  of  the  basic  Chicago-New  York 
rates,  and  that  the  observance  of  that  adjustment  would  have  re- 
sulted in  an  increase  of  more  than  25  per  cent  in  the  spelter  rates 
from  these  points.  Complainants  also  cite  a  rate  of  22  cents  on 
spelter  from  Chicago  to  New  York  on  traffic  originating  at  points 
west  of  Lake  Michigan  or  the  Mississippi  River  from  which  no 
through  rates  are  in  effect,  and  also  on  ore  originating  west  of  the 
Mississippi  River  or  Lake  Michigan  and  refined  in  transit  at  Chicago, 
and  it  is  shown  that  this  rate  does  not  represent  an  increase  corre- 
sponding to  that  made  on  complainants'  rate.  Defendants  answer 
that  this  rate  was  maintained  through  error  and  that  the  rate  should 
have  been  30  cents.  Following  the  hearing  the  22-cent  rate  was 
increased  to  30  cents. 

In  AnacoTida  Copper  Mining  Co,  v.  Director  General^  57  I.  C.  C, 
723,  involving  rates  on  spelter,  inter  cHia^  we  said : 

The  federal  control  act  provides  that  daring  the  period  of  federal  control, 
whoiever  in  his  opinion  the  public  interest  requires,  the  President  may  initiate 
rates,  f^res,  charges,  dassifications,  regulations,  and  practices  ''by  filing  the 
same  with  the  Interstate  Commerce  Commission."  No  order  for  the  filing  of 
rates  as  a  condition  precedent  to  the  lawful  initiation  thereof  is  required  by 
the  act  The  rates  attacked  as  unlawful  by  reason  of  the  alleged  failure  to 
observe  the  terms  of  General  Order  No.  28  were  filed  with  us  by  the  President 
through  his  duly  appointed  agent,  and  a  failure  to  adhere  strictly  to  the  terms 
of  a  iireliminary  order  of  the  Director  General,  which  is  not  required  by  the 
act,  and  in  the  absence  of  which  complainants*  contentions  would  be  without 
f6iindation,  can  not  be  construed  as  defeating  the  validity  of  the  rates  con- 
cerned. 

Spelter  is  rated  sixth  class  in  the  governing  official  classification, 
and  complainants  show  that  while  the  rate  on  spelter  to  New  York 
prior  to  June  25, 1918,  was  59  per  cent  of  the  contemporaneous  sixth- 
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class  rate,  the  rate  assailed  is  about  80  per  cent  of  the  sixth-class 
rate  established  on  that  date.  The  "  constructive  rate  "  proposed  for 
spelter  is  25.5  cents  from  I^a  Salle  and  Peru  to  New  York.  In  com- 
puting this  rate  the  annual  reports  for  1917  of  16  eastern  and  New 
England  trunk  lines  which  participate  in  the  transportation  of 
spelter  are  used. 

Complainants  aver  that  their  dissatisfaction  with  the  spelter  rates 
rests  wholly  upon  what  they  call  the  extreme  and  unauthorized  in- 
crease on  June  25,  1918,  and  the  discriminatory  situation*  produced 
by  the  relative  adjustment  of  inbound  ore  rates  and  outbound  spelter 
rates.  Incidentally,  the  relief  sought  in  this  connection  and  the 
furthci-  relief  sought  by  way  of  reduction  of  the  eastbound  rates  on 
sheet  zinc  would  successively  affect,  in  some  undisclosed  degree,  the 
alleged  prejudicial  adjustment  of  eastbound  spelter  and  sheet-zinc 
rates,  presently  to  be  considered,  and  the  adjustment  of  rates  on 
those  commodities  themselves,  as  well  as  with  relation  to  one  another, 
from  the  different  producing  points. 

With  a  necessary  correction  in  one  of  complainants'  comparisons, 
using  Joplin  as  the  ore-originating  point,  on  the  basis  of  two  tons 
of  ore  inbound  and  one  of  spelter  outbound  to  New  York  the  total 
freight  charges  to  and  from  La  Salle  and  Peru  would  be  $1.70  in 
excess  of  the  total  charges  to  and  from  Caney,  Kans.,  a  point  in  the 
gas  belt.  For  interveners  it  is  testified  that  the  gas  belt  smelters 
generally  obtain  from  the  Joplin  district  ore  of  a  lower  zinc  content 
than  that  used  by  the  complainants,  and  they  argue  that  the  ratio 
of  two  tons  of  ore  inbound  to  one  of  spelter  outbound  is  not  an 
accurate  basis  of  comparison.  They  introduce  exhibits  indicating 
that  the  average  zinc  content  of  complainants'  ore  is  62  per  cent, 
while  that  used  by  representative  gas  belt  smelters  is  from  41  to 
59  per  cent.  Making  allowance  for  this  difference,  the  total  freight 
costs,  based  on  the  metallic  content  of  the  ores,  are  shown  to  be 
higher  for  the  gas  belt  points  on  their  inbound  and  outbound  ship- 
ments than  corresponding  costs  borne  by  complainants.  Similar 
showing  is  made  with  respect  to  the  inbound  ore  rates  from  Colorado 
points  to  the  gas  belt  and  Depue  and  outbound  rates  on  spelter  to 
New  York.  Viewed  from  the  standpoint  of  the  unit  of  quantity  on 
which  the  rates  are  applied,  with  reference  again  to  Joplin  ore, 
it  appears  that  the  aggregate  in-and-out  rate  which  La  Salle  and 
Peru  smelters  pay  is  52  cents,  as  compared  with  57.5  cents  for  Caney, 
the  point  named  in  complainants'  example.  Exhibits  of  record 
afford  a  substantially  similar  showing  as  to  other  points  with  smelt- 
ers with  which  complainants  come  in  competition. 

Defendants  insist  that  the  rate  on  spelter  in  effect  prior  to  June 

25, 1918,  was  abnormally  low  and  was  established  and  maintained  as 
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a  result  of  an  arrangement  which  they  were  unable  to  overcome  Until 
the  issuance  of  general  order  No.  28.  In  the  percentage  adjustment 
of  eastbound  rates  Peru  and  La  Salle  take  rates  to  New  York  that 
are  110  per  cent  of  the  Chicago-New  York  rates,  and  this  is  the 
basis  of  the  assailed  rate  on  spelter  from  and  to  these  points.  With 
this  fact  in  view,  defendants  undertake  to  show  that  that  rate  is 
reasonable  by  comparing  the  Chicago-New  York  rate  of  30  cents 
on  the  same  commodity  with  rates  and  car-mile  earnings  on  other 
commodities  moving  from  and  to  the  same  points. 

The  rates  on  spelter  assailed  were  not,  and  under  existing  condi- 
tions the  present  rates  are  not,  unreasonable;  and  the  adjustment 
complained  of  is  not  found  to  have  been  or  to  be  unduly  prejudicial 
to  complainants. 

SHEET  ZINC  FROM  LA  SALLE  AND  PERU  TO  EASTERN  TERRITORIES. 

The  spelter  or  slab  zinc  produced  by  complainants  is  used  by  them 
to  a  large  extent  in  the  manufacture  of  sheet  zinc,  which  they  sell 
principally  in  territory  east  of  Buffalo,  N.  Y.,  and  Pittsburgh,  Pa., 
including  New  England.  In  the  manufacture  of  sheet  zinc  com- 
plainants come  in  competition  with  zinc-rolling  plants  located  chiefly 
in  the  east,  including  Palmerton  and  Aquashicola,  Pa.,  Wheeling, 
W.  Va.,  South  Hampton  and  Plymouth,  Mass.,  and  Waterbury, 
Conn.  Competing  zinc-rolling  plants  are  also  located  at  Green- 
castle  and  Muncie,  Ind.  These  rolling  plants  obtain  much  of  their 
spelter  from  western  smelters  with  which  complainants  compete  in 
the  production  of  that  commodity,  and  complainants  urge  that  in 
consequence  they  are  vitally  interested  in  the  relationship  of  the 
rates  to  eastern  points  as  between  sheet  zinc  and  spelter. 

The  price  of  sheet  or  rolled  zinc  ordinarily  exceeds  the  price  of 
spelter  or  pig  zinc  by  about  20  to  25  per  cent,  which  amounts  to 
from  2  to  2.5  cents  per  pound.  At  the  time  of  the  hearing  the  price 
of  spelter  was  $8  per  100  pounds  and  that  of  sheet  zinc  was  $9.66. 

Sheet  zinc  is  usually  shipped  rolled,  in  sheet-iron  casks,  weighing 
approximately  600  pounds,  but  is  also  shipped  flat,  in  boxes,  the 
weight  of  which  does  not  appear.  There  are  no  commodity  rates  on 
sheet  zinc  from  La  Salle  and  Peru  to  points  in  eastern  trunk  line 
and  New  England  territories.  Sheet  zinc  is  rated  fifth  class  in  the 
official  classification,  and  the  fifth-class  rate  from  La  Salle  and  Peru 
to  New  York,  approximately  1,018  miles,  is  49.5  cents,  increased  from 
39.5  cents  on  June  25,  1918.  The  49.5-cent  rate  yields  ton-mile  earn- 
ings of  9.7  mills.  In  comparison,  complai'nants  cite  the  sixth-class 
rate  of  41.6  cents,  increased  from  88  cents  on  June  25,  1918,  from 
and  to  the  same  points.  They  also  submit  a  "  constructive  rate  "  of 
34.5  cents. 
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Eates  on  spelter  from  competing  smelters  in  Illinois  and  the  gas 
belt  to  New  York  are  contrasted  with  the  fifth-class  rate  from 
Peru  and  La  Salle  to  the  same  point.  The  cited  spelter  rates  range 
from  30  cents  from  Danville,  111.,  to  52.5  and  53.5  cents  from  points, 
respectively,  in  the  Kansas  and  Oklahoma  sections  of  the  gas  belt 
to  New  York.  Prior  to  June  25,  1918,  the  rate  to  New  York  on 
spelter  from  Depue,  Springfield,  Hillsboro,  CoUinsville,  and  East 
St.  Louis,  111.,  all  competing  smelter  points,' was  19.5  cents,  and  the 
fifth-class  rate  from  Peru  and  La  Salle  was  39.5  cents,  with  a  spread 
of  20  cents  between  them.  On  the  last-named  date  the  spelter  rates 
became  33  cents  from  Depue  and  35  cents  from  the  other  points, 
while  the  fifth-class  rate  applicable  on  sheet  zinc  from  Peru  and 
La  Salle  became  49.5  cents,  materially  reducing  the  spreads. 

Defendants  point  out  that  there  are  a  number  of  sheet  metals, 
such  as  lead,  iron  or  steel  temeplate,  and  tin  plate,  rated  fifth  class, 
which  are  lower  in  value  than  sheet  zinc,  and  that  iron  or  steel  sheet 
generally  moves  at  fifth-class  rates.  It  is  urged  that  sheet  zinc 
should  not  be  rated  lower  than  fifth  class. 

Concerning  the  so-called  "constructive  rates"  offered  by  com- 
plainants, and  the  theory  that  the  traffic  in  question  should  yield  no 
greater  revenue  per  loaded  car-mile  than  the  average  from  all  freight 
traffic,  it  is  to  be  observed  that  the  theory  has  in  this  case  been 
applied  successively  to  ore  from  the  mines,  to  spelter  from  the 
smelters,  and  to  sheet  zinc  from  the  rolling  mills.  We  have  dis- 
cussed complainants'  contentions  as  to  the  aggregates  of  inbound 
rates  on  raw  products  and  outbound  rates  on  manufactured  products, 
but  we  are  not  to  be  imderstoodr  as  accepting  the  theory  that  such 
aggregates,  including  as  they  must  considerations  of  quality  and 
prices  of  raw  and  finished  products,  form  a  criterion  from  which  to 
measure  the  reasonableness  or  the  prejudicial  character  of  rates. 

We  find  that  the  rates  on  sheet  zinc  assailed  were  not  and  are  not 
unreasonable,  and  that  the  adjustment  complained  of  is  not  and  has 
not  been  unduly  prejudicial  to  complainants. 

An  appropriate  order  wUl  be  entLd. 
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No.  11234. 

RED  STAE  YEAST  &  PEODUCTS  COMPANY,  IN  BEHALF 
OF  THE  MILWAUKEE  VINEGAE  COMPANY, 

V. 

DIRECTOE  GENEEAL,  AS  AGENT,  CHICAGO  &  NOETH 
WESTEEN  EAILWAY  COMPANY,  ET  AL. 


Submitted  August  12,  1920.    Decided  March  1,  1921, 


Charges  applicable  on  imported  blackstrap  molasses  in  tank-car  loads  from 
Mobile,  Ala.,  to  Cudahy,  Wis.,  found  not  to  have  been  unreasonable  or 
otherwise  unlawful.    Complaint  dismissed. 

JS.  J,  Bolton  for  complainant. 

Beach  L,  WalkeVj  Charles  J.  Rixey^  jr.,,  and  John  F,  Finerty  for 
defendants. 

Eeport  or  THE  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
esraminer. 

Complainant,  a  corporation,  manufactures  vinegar  at  Cudahy, 
Wis.,  under  the  trade  name  of  Milwaukee  Vinegar  Company.  By 
complaint  filed  February  12,  1920,  as  amended,  it  alleges  that  the 
charges  collected  by  defendants  on  21  tank-car  loads  of  imported 
blackstrap  molasses  shipped  from  Mobile,  Ala.,  to  Cudahy  between 
July  9,  1919,  and  February  2,  1920,  both  inclusive,  were  unjust,  un- 
reasonable, imjustly  discriminatory,  unduly  prejudicial,  and  in  vio- 
lation of  the  fourth  section.  The  prayer  is  for  reparation.  Eates 
will  be  stated  in  cents  per  100  pounds.  Unless  otherwise  noted  im- 
port rates  mentioned  herein  are  restricted  to  blackstrap  molasses  of 
value  not  exceeding  8  cents  per  gallon. 

Cudahy  is  a  local  station  on  the  Chicago  &  North  Western,  7  miles 
south  of  Milwaukee,  Wis.  The  shipments  were  originally  consigned 
to  Milwaukee  and  were  reconsigned  from  that  place  to  Cudahy. 
Charges  were  collected  at  a  combination  rate  consisting  of  the  import 
rate  of  29  cents  to  Milwaukee  and  a  distance  rate  of  5  cents  thence 
to  Cudahy.  In  addition  a  reconsignment  charge  of  $2  per  car  was 
collected  on  15  of  the  shipments.  The  rate  applicable  was  a  combina- 
tion of  the  29-cent  rate  to  Milwaukee  and  the  class-C  rate  of  4.6 
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cents  beyond,  plus  the  applicable  reconsigning  charges.    Any  out- 
standing overcharges  should  be  promptly  refunded. 

The  import  rate  contemporaneously  applicable  from  Mobile  to 
Cudahy  was  39  cents.  Maintenance  of  that  rate  to  the  intermediate 
point  and  of  the  29-cent  rate  to  Milwaukee  was  in  disregard  of  the 
long-and-short-haul  provision  of  the  fourth  section.  Defendants' 
tariff  naming  the  Milwaukee  rate  provided,  in  accordance  with  rule 
77  of  Tariff  Circular  18-A,  that  upon  reasonable  request  therefor 
rates  would  be  established  to  intermediate  points  not  exceeding  those 
to  more  distant  points,  on  one  day's  notice.  Such  request  was  made 
by  complainant  on  several  occasions  prior  to  the  time  the  shipments 
moved,  but  was  not  complied  with.  This  failure  was  in  direct  viola- 
tion of  defendants'  tariff  provision,  and  complainant  might  have 
become  entitled  to  reparation  to  the  basis  of  the  29-cent  rate  if  the 
shipments  had  been  consigned  to  Cudahy.  As  they  were  billed  and 
moved  to  Milwaukee  the  failure  of  defendants  to  comply  with  this 
tariff  provision  does  not  a^ord  a  basis  for  an  award  of  reparation. 

Complainant  does  not  challenge  the  reasonableness  of  the  rate  to 
Milwaukee  or  of  the  class  rate  thence  to  Cudahy,  but  contends  that 
a  reasonable  charge  for  the  movement  from  Milwaukee  to  Cudahy 
would  not  have  exceeded  lower  switching  charges  contemporaneously 
applicable  on  other  and  related  commodities.  There  is  ordinarily 
no  movement  of  blackstrap  molasses  from  Milwaukee  to  Cudahy. 

We  find  that  the  charges  applicable  to  complainant's  shipments 
were  not  unreasonable  or  otherwise  unlawful.  The  complaint  will 
be  dismissed. 
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No.  11291. 
J.  B.  TAYLOR 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  GREAT  NORTHERN 

RAILWAY  COMPANY,  ET  AL. 


Submitted  December  18,  1920.    Decided  March  S,  1921. 


Rate  charged  on  sheep,  in  carloads,  from  Cascade,  Mont,  to  Chicago,  111., 
stopped  in  transit  for  grazing  at  Stone  Lake,  Wis.,  found  not  unreasonable 
or  otherwise  unlawful.    Complaint  dismissed. 

J.  W.  Goodman  for  complainant. 

A.  H.  L088OW  and  John  F.  Finerty  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner.  Upon  consideration  of  the  record  we  have  reached  con- 
clusions differing  from  those  suggested  by  him. 

Complainant  is  engaged  in  the  raising  and  marketing  of  live  stock 
in  the  vicinity  of  Cascade,  Mont.  By  complaint  filed  February  28, 
1920,  he  alleges  that  the  combination  rate  of  $1,195  per  100  pounds 
charged  on  certain  carloads  of  sheep  shipped  July  5  and  6, 1919,  from 
Cascade  to  Chicago,  111.,  and  stopped  in  transit  for  grazing  at  Stone 
Lake,  Wis.,  was  unjust,  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial,  to  the  extent  that  it  exceeded  the  rate  of  85.5 
cents  subsequently  established.  We  are  asked  to  award  reparation  to 
this  basis.    Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments  aggregated  792,000  pounds  and  moved  in  36  double- 
deck  cars  as  routed  by  complainant  over  the  Great  Northern  to 
Superior,  Wis.,  thence  over  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie,  hereinafter  referred  to  as  the  Soo  line,  to  Stone  Lake. 
Charges  were  assessed  and  collected  on  the  basis  of  the  applicable 
rate  of  78.5  cents  to  Stone  Lake.  Subsequently,  during  the  period 
from  September  16  to  22,  1919,  23  carloads  of  these  sheep  weighing 
496,000  pounds  moved  from  Stone  Lake  to  Chicago  over  the  Soo  line, 
on  which  the  applicable  rate  of  41  cents  was  charged  and  collected. 

Cascade  is  a  local  station  on  the  Great  Northern  80  miles  south 
of  Great  Falls,  Mont,  on  what  is  known  as  the  "  Great  Falls-Butte 
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line."  Stone  Lake  is  a  local  station  on  the  Soo  line  889  miles  from 
Chicago.  The  average  distance  from  Cascade  to  Chicago  via  St. 
Paul,  Minn.,  is  1,509  miles  as  against  1,542  miles  over  the  Superior 
and  Soo  line  route  of  movement. 

When  the  shipments  moved  the  joint  rate  from  Cascade  to  Chi- 
cago, both  via  St.  Paul  and  over  the  route  of  movement,  was  78.5 
cents*.  In  connection  with  this  rate  grazing  in  transit  was  per- 
mitted  at  certain  points  on  shipments  moving  via  St.  Paul  at  an 
additional  charge  of  7  cents  per  100  pounds.  This  rate  was  errone- 
ously quoted  to  complainant  by  defendants'  agent  at  Cascade  as 
applicable  over  the  route  of  movement,  but  defendants'  tariff  did 
not  at  that  time  permit  grazing  in  transit  at  Stone  Lake.  By  supple- 
ment to  the  tariff,  published  to  become  effective  September  16,  1919, 
and  to  expire  June  1, 1920,  the  application  of  the  grazing-in-transit 
arrangement  at  Stone  Lake  was  authorized  on  eastbound  sheep  when 
moving  over  the  Great  Northern  to  Superior  and  the  Soo  line  be- 
yond, at  the  joint  rate  plus  a  transit  charge  of  7  cents  per  100  pounds. 
The  record  shows  that  this  rate  was  published  to  aid  the  stock 
growers  in  the  drought-stricken  areas  of  the  west  in  order  to  con- 
serve as  much  as  possible  the  stock  industry  of  Montana  and  other 
western  states. 

Complainant  testified  that  had  he  known  the  correct  rate  he  might 
have  inquired  further  and  found  other  grazing  territories  where 
the  rate  of  85.5  cents  would  have  been  applicable.  He  relies  upon 
the  misquotation  of  the  rate  as  a  basis  for  reparation,  and  also  on 
the  fact  that  the  rate  sought  was  in  effect  over  other  routes  and  was 
subsequently  established  over  the  route  of  movement. 

Based  on  the  minimum  weight  of  22,000  pounds,  which  does  not 
appear  to  have  been  exceeded  by  any  of  the  shipments,  the  combina- 
tion rate  charged  yielded  car-mile  earnings  of  17  cents.  Defend- 
ants contend  that  this  shows  the  rate  to  have  been  unreasonably 
low  as  compared  with  the  rates  on  their  average  traffic.  The  rate 
sought  would  yield  car-mile  earnings  of  12.2  cents. 

It  is  well  settled  that  the  misquotation  of  a  rate  by  a  carrier  does 
not  of  itself  afford  a  basis  for  an  award  of  reparation.  The  record 
does  not  justify  a  conclusion  that  the  rates  charged  were  intrinsically 
unreasonable.  What  cx)mplainant  is  in  effect  seeking  is  the  retro- 
active application  of  the  transit  service.  We  have  repeatedly  refused 
to  give  a  retroactive  effect  to  a  transit  arrangement  except  to  remove 
unlawful  discrimination.  Complainant  has  not  shown  unjust  dis- 
crimination or  undue  prejudice.  We  find  that  the  rates  assailed  were 
not  unreasonable  or  otherwise  unlawful.  The  complaint  will  be 
missed. 
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No.  11473. 
ATLANTIC  ICE  &  COAL  CORPORATION 

V. 

SOUTHERN  RAILWAY  COMPANY,  DIRECTOR  GENERAL, 

AS  AGENT,  ET  AL. 


Submitted  November  S,  1920,    Decided  March  1,  1921. 


Bate  on  ice,  in  carloads,  from  Jacksonville,  Fla.,  to  Atlanta,  Ga.,  found  not 

unreasonable.     Complaint  dismissed. 

Wm.  A.  Wimbish  and  TT.  N.  McGehee  for  complainant. 
CJuu.  J,  Rixey,  jr.,  and  D,  Lynch  Younger  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

Exceptions  were  filed  by  the  defendants  to  the  report  proposed  by 
the  examiner.  Upon  consideration  of  the  record  we  have  reached 
conclusions  other  than  those  suggested  by  him. 

Complainant,  a  corporation  manufacturing  ice  at  Jacksonville, 
FIs.,  by  complaint  seasonably  filed,  alleges  that  the  rate  of  $4.30  per 
net  ton  charged  on  16  carloads  of  ice  shipped  during  July  and  August, 
1919,  from  Jacksonville  to  Atlanta,  Ga.,  was  unjust  and  unreason- 
able to  the  extent  that  it  exceeded  $3  per  net  ton.  Reparation  is 
sought.  Rates  are  stated  in  amounts  per  net  ton,  unless  otherwise 
indicated,  and  do  not  include  the  increases  authorized  in  Increased 
Sates,  1920,  58  I.  C.  C,  220. 

The  shipments  moved  from  Jacksonville  to  Atlanta  over  the 
Georgia  Southern  &  Florida  to  Macon,  Ga.,  and  Southern  beyond, 
349  miles.  Charges  were  collected  at  the  applicable  commodity  rate 
of  $4.30.  This  applied  over  21  available  routes  for  an  average  dis- 
tance of  402  miles.  The  aggregate  weight  of  the  shipments  was 
459.15  tons,  and  the  average  weight  per  car  57,393  pounds,  or  28.7 
tons.  Using  the  average  weight  and  actual  milelage,  the  rate  assessed 
yielded  a  revenue  of  12.3  mills  per  ton-mile  and  35  cents  per  car- 
mile.  A  rate  of  $3  would  yield  8.6  mills  per  ton-mile  and  24.4  cents 
per  car-mile.  For  the  average  mileage  the  ton-mile  earnings  under 
the  rate  applied  were  10.7  mills  and  under  the  rate  sought  would  be 
7  mills. 
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Such  a  $3  rate  was  applicable  in  the  opposite  direction.  On 
August  25,  1919,  after  these  shipments  had  moved,  defendants  es- 
tablished a  $3  rate  at  complainant's  request  in  order  to  meet  an  ice 
shortage  at  Atlanta.  Under  normal  conditions  no  ice  moves  to  that 
point  from  Jacksonville,  and  on  February  29,  1920,  the  $4.30  com- 
modity rate  was  reestablished.  There  is  no  record  of  any  shipment 
since  1912  of  ice  in  carloads  from  Jacksonville  to  Atlanta  except  the 
16  carloads  on  which  reparation  is  sought,  and  no  traffic  need  for 
reinstatement  of  the  $3  rate,  subject  to  the  increases  authorized  in 
Increased  Ratea^  1920^  supra^  is  made  to  appear. 

Complainant  shows  by  way  of  comparison  a  rate  of  19  cents  per 
100  pounds  from  Atlanta  to  Cincinnati,  Ohio,  490  miles,  and  to  other 
Ohio  River  crossings,  which  was  also  established  to  meet  emergency 
situations.  Defendants  compare  the  rates  attacked  with  rates  from 
and  to  other  points  for  distances  equal  to  and  less  than  the  average 
distance  from  Jacksonville  to  Atlanta,  402  miles,  which  are  higher 
than  the  rates  assailed,  but  their  witness  had  no  knowledge  of  ship- 
ments having  been  made  under  these  rates. 

In  Atlantic  Ice  cfe  Coal  Corp.  v.  C,  N.  O.  c&  T.  P.  Ry.  Co.,  41 
I.  C.  C,  409,  on  shipments  of  ice  made  in  July,  1913,  from  Chat- 
tanooga, Tenn.,  to  Cincinnati,  336  miles,  at  a  class-A  rate  of  20  cents 
per  100  pounds,  we  awarded  reparation  to  the  basis  of  a  subse- 
quently established  commodity  rate  of  12.5  cents  per  100  pounds.  The 
rate  charged  yielded  11.9  mills  per  ton-mile,  and  the  12.5-cent  rate 
7.4  mills.  The  increase  in  cost  of  operation  between  1913  and  1919 
and  the  resultant  necessity  for  increase  in  rates  are  matters  of  com- 
mon knowledge. 

We  find  that  the  rate  assailed  was  not  unreasonable  or  otherwise 
unlawful.    An  order  will  be  entered  dismissing  the  complaint. 
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No.  11397.* 

J.  G.  McDonald  chocolate  company 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


Submitted  November  iJ,  J 920,    Decided  March  5,  1921, 


Rates  on  cocoa  butter,  in  carloads,  from  New  York  and  Brooklyn,  N.  Y.,  and 
Pbiladelphla,  Pa.,  to  Salt  Lake  City,  Utah,  found  unreasonable.  Reason- 
able maximum  basis  of  rates  prescribed  and  reparation  awarded. 

H.  TV.  Prickett  for  complainant. 

John  F.  Finerty,  J.  T.  Hammond^  jr.^  H.  A.  Scandrett^  George  H, 
Smithy  John  V,  Lyle^  and  J,  M.  Souby  for  defendants. 

Report  OF  the  Commission. 

Division. 3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3: 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

The  complainant,  a  corporation,  manufactures  cocoa,  chocolate 
coating,  and  confectionery  at  Salt  Lake  City,  Utah.  By  complaint 
in  No.  11397,  filed  April  14,  1920,  it  alleges  that  the  rates  charged 
on  seven  carloads  of  cocoa  butter  shipped  during  the  period  from 
December  16, 1917,  to  December  30, 1919,  from  New  York  and  Brook- 
lyn, N.  Y.,  to  Salt  Lake  City  were  unreasonable,  unjustly  discrimi- 
natory, and  unduly  prejudicial  to  the  extent  that  they  exceeded  the 
rates  contemporaneously  applicable  upon  cocoa,  chocolate,  and  choco- 
late coating.  Violations  of  sections  4  and  6  of  the  interstate  com- 
merce act  are  also  alleged. 

By  complaint  in  No.  10857,  filed  August  26,  1919,  complainant 
alleges  that  the  charges  collected  upon  a  carload  of  cocoa  butter 
from  Philadelphia,  Pa.,  to  Salt  Lake  City,  which  moved  June  19, 
1917,  were  unjust  and  unreasonable  to  the  extent  that  the  charges 
assessed  thereon  from  St.  Louis,  Mo.,  exceeded  those  based  upon 
the  third-class  rate  from  that  point  to  destination.  The  factor  of 
the  combination  to  St.  Louis  was  not  assailed.  A  hearing  was  had 
ni>on  this  complaint  January  3,  1920,  at  which  time  complainant 

» Thl»  report  also  embraces  No.  10867,  Same  v.  Director  General,  PennsylTania  RaH- 
load  Companj,  et  aL 
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stated  that  the  complaint  was  not  broad  enough  to  cover  the  issue 
intended  to  be  raised,  and  requested  postponement  until  a  hearing 
could  be  had  upon  a  subsequent  complaint  involving  other  ship- 
ments from  Atlantic  seaboard  points  to  Salt  Lake  City  which  was 
to  be  filed  and  in  which  the  issues  would  be  properly  stated.  De- 
fendants acquiesced  in  this  request.  The  subsequent  complaint  re- 
ferred to  is  No.  11397.  Both  cases  were  then  set  for  hearing  on  the 
same  date.  No.  11397  was  heard  first.  Evidence  was  introduced 
by  complainant  to  show  that  the  rate  from  Philadelphia,  as  well 
as  the  rates  from  New  York  City  and  Brooklyn,  to  Salt  Lake  City 
was  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial. 
While  the  statement  made  for  the  record  in  No.  10857  at  the  first 
hearing  is  not  in  exact  terms  a  motion  to  amend  this  complaint, 
such  was  the  unmistakable  intention,  and  it  was  apparently  so 
understood  by  the  parties  at  the  time,  and  will  be  so  considered. 

We  are  asked  to  prescribe  reasonable  rates  for  the  future  and  to 
award  reparation.  Bates  will  be  stated  in  amounts  per  100  pounds. 
Where  present  rates  are  mentioned  they  do  not  include  the  increases 
authorized  in  Increased  Rates^  1920^  58  I.  C.  C,  220. 

Cocoa  butter  is  obtained  by  pressing  the  oil  from  the  cocoa  bean 
after  it  has  been  roasted  and  hulled.  The  oil  hardens  .into  cake  form 
of  about  the  consistency  of  toilet  soap,  and  as  shipped  to  com- 
plainant was  packed  either  in  bales  or  cases. 

Three  of  the  shipments  from  New  York  moved  by  boat  to  south 
Atlantic  ports,  thence  by  rail  to  destination,  and  two  moved  all  rail. 
The  two  shipments  from  Brooklyn  and  the  one  under  No.  10857  from 
Philadelphia  moved  over  all-rail  routes. 

There  were  no  through  commodity  rates  in  effect  on  cocoa  butter, 
and  the  rates  assessed  were  various  combinations,  which,  on  six  of 
the  shipments  from  New  York  and  Brooklyn,  made  a  total  rate  of 
$3.04  and  on  one  $2.89.  From  Philadelphia  charges  were  collected 
at  the  third-class  rate  of  59.4  cents  to  St.  Louis,  Mo.,  and  the  first- 
class  rate  of  $2.47  beyond. 

In  support  of  the  charge  that  the  fourth  section  was  violated, 
complainant  cited  rates  applying  on  "  grease,  n.  o.  s."  from  New  York 
to  Winnemucca,  Nev.,  395  miles  west  of  Salt  Lake  City.  The  western 
classification,  to  which  the  shipments  were  subject,  shows  cocoa  butter 
and  cocoa  grease  as  the  same  commodity.  The  commodity  rate 
referred  to  appears  in  the  tariff  under  the  caption  ^^  Packing-house 
Products,"  and  clearly  applies  to  packing-house  or  animal  grease  and 
not  to  cocoa  grease. 

The  alleged  violation  of  the  sixth  section  was  based  on  certain 
nites  applying  on  stearine.  Complainant  offered  the  testimony  of 
ab  expert  chemist  to  prove  that  cocoa  butter  is  stearine  in  the  traffic 
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and  commercial  sense..  It  seems  clear  from  the  evidence  that  the 
fitearine  rates  cited  are  for  application  solely  to  a  packing-house 
product  made  from  animal  fats. 

When  the  ocean-and-rail  shipments  moved  carload  commodity 
rates  were  in  effect  from  New  York  and  Brooklyn  to  Salt  Lake  City, 
ocean  and  rail,  applying  on  cocoa  beans,  chocolate,  chocolate  coating, 
cocoa,  and  cocoa  shells,  minimum  30,000  pounds.  This  commodity 
rate  in  1917  was  $1.48,  increased  June  25,  1918,  to  $1.85,  and  on 
August  10,  1918,  to  $2,  the  present  rate.  A  commodity  rate  all  rail 
was  likewise  applicable  from  Philadelphia,  New  York,  and  Brook- 
lyn on  the  commodities  mentioned.  When  the  Philadelphia  ship- 
ment moved  that  rate  was  $1.56.  It  was  increased,  effective  on  March 
15, 1918,  to  $1.60,  and  on  June  25, 1918,  to  $2,  the  present  rate.  From 
New  York  there  was  and  is  a  straight  commodity  rate,  ocean  and  rail, 
miTiiTniim  40,000  pounds,  applicable  on  cocoa  beans,  which  was  $1.02 
in  1917,  increased  June  25,  1918,  to  $1,275,  and  on  August  10,  1918, 
to  $1,375,  the  present  rate. 

Complainant  shows  that  eastbound  from  California  terminals 
carload  and  less-than-carload  commodity  rates  to  New  York, 
Chicago,  and  Missouri  Biver  points  have  been  published  which 
include  cocoa  butter  at  the  same  rates  as  cocoa,  chocolate,  chocolate 
coating,  and  coconut  butter.  In  1910  this  carload  rate  to  New  York 
was  75  cents,  minimum  30,000  pounds.  It  has  since  been  canceled; 
but  the  less-than-carload  rate  still  in  effect  is  $1,875.  Under  the 
intermediate  application  provided  by  the  tariff  this  rate  and  the 
other  carload  and  less-than-carload  rates  to  Chicago  and  Missouri 
River  points  are  applicable  from  Nevada  and  Utah  points.  The 
carload  rate  to  Chicago  and  Mississippi  Eiver  points  is  94  cents,  and 
the  less-than-carload  rate  the  same  as  to  New  York,  viz,  $1,875. 
Bef  erence  is  also  made  to  an  any-quantity  rate  on  cocoa  butter  of  $1.90, 
in  effect  between  October  10,  1910,  and  November  25,  1914,  to  Cali- 
fornia terminals  from  transcontinental  groups  A  to  F.  Complain- 
ant likewise  cites  a  $1.14  carload  rate,  minimum  30,000  pounds,  appli- 
cable on  vegetable  and  other  oils,  including  coconut  oil  in  cans,  boxed 
or  in  bulk  in  barrels,  in  effect  when  the  first  shipment  moved  and 
which  has  been  successively  increased  to  $1,425  and  $1,565. 

Finally,  it  is  stated  that  the  rates  from  Califorhia  points  to  Utah 
are  the  same  on  cocoa  butter  as  on  chocolate,  cocoa,  and  chocolate 
coating.  The  same  is  said  of  the  local  rates  from  Salt  Lake  City 
to  i)oints  in  the  northwest. 

Defendants  show  that  originally  the  rating  on  cocoa  butter  was 
first  class  in  western  classification  and  that  effective  April  1,  1918, 
this  was  reduced  to  third  class,  carload  minimimi  24,000  pounds. 
The  $1.90  rate  from  transcontinental  group  territories  A  to  F,  in- 
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elusive,  to  California  points  is  explained  as  having  been  established 
effective  July  11,  1904,  in  line  with  the  rates  on  drugs  under  which 
cocoa  butter  was  shipped,  it  being  used  in  the  manufacture  of  cos- 
metics. Prior  to  that  time  the  rate  had  been  $3,  any  quantity.  The 
carload  rates  from  California  terminals  to  New  York  City,  Chicago, 
and  Mississippi  Biver  points  are  said  to  have  been  influeiiced  by 
water  competition  via  the  Panama  Canal.  It  is  pointed  out  that  the 
Pacific  coast  is  not  producing  enough  cocoa  butter  for  its  own  needs, 
there  having  been  recent  carload  shipments  from  New  York  or  Phila- 
delphia to  the  Pacific  coast.  Because  of  this  fact  there  does  not  ap- 
pear to  be  any  necessity  for  rates  eastbound,  and  it  was  stated  that 
recommendation  for  the  cancellation  of  these  rates  would  shortly 
be  made. 

Defendants  contend  that  chocolate  in  its  various  forms  is  a  com- 
modity which  has  been  used  universally  in  large  quantities  through- 
out the  United  States  for  domestic  as  well  as  for  manufacturing  use, 
and  that  the  volume  has  justified  the  carriers  in  establishing  com- 
modity rates.  During  the  three-year  period  from  1917  to  1919,  62 
carloads  of  chocolate  weighing  2,600,000  pounds  were  received  at 
Salt  Lake  City,  as  against  eight  carloads  of  cocoa  butter  weighing 
257,000  pounds.  Commodity  rates  have  not  been  accorded  cocoa 
butter  because  of  this  disparity  in  the  volume  of  movement,  it  is 
said. 

We  find  that  the  rates  assailed  were,  are,  and  for  the  future  vdll 
be  unreasonable  to  the  extent  that  they  exceeded  or  exceed  the  rates 
contemporaneously  applicable  on  chocolate  and  chocolate  coating, 
in  carloads ;  that  complainant  paid  and  bore  the  charges  on  the  ship- 
ments as  described;  that  it  has  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  which  would  have  ac- 
crued at  the  rates  herein  found  reasonable ;  and  that  it  is  entitled  to 
reparation,  with  interest.  The  exact  amount  of  reparation  due  can 
not  be  determined  upon  this  record,  and  complainant  should  comply 
with  rule  V  of  the  Rules  of  Practice. 

An  order  for  the  future  will  be  entered. 
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No.  8757. 
UNITED  STATES  GYPSUM  COMPANY 

V. 

CULVEK  &,  PORT  CLINTON  RAILROAD  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  November  8,  1920.    Decided  March  S,  1921. 


Cancellation  by  the  trunk  line  carrier  of  the  allowance  formerly  paid  to  com- 
plainant or  its  plant  facility,  the  Culver  &  Port  Clinton  Railroad,  found 
not  to  have  subjected  complainant  to  the  payment  of  unreasonable,  unjustly 
discriminatory,  or  unduly  prejudicial  rates.    Complaint  dismissed. 

Lester  L,  Falk^  L,  K.  Neeves^  and  Scott^  Bancroft^  Martin  & 
Stephens  for  complainant. 
John  F.  Finerty  and  D.  P.  Connell  for  defendants. 
Ernest  S.  Ballard  for  New  York  Central  Railroad  Company. 
James  J.  Walsh  for  Culver  &  Port  Clinton  Railroad  Company. 

Report  or  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

The  complainant  corporation  operates  a  plant  for  the  manufac- 
ture of  gypsum  products  at  Culver,  Ohio.  By  complaint  filed  March 
27,  1916,  as  amended,  it  alleges  that  effective  April  1,  1914,  follow- 
ing our  original  report  in  the  Industrial  Railways  Case^  29  I.  C.  C, 
212,  the  defendant  carriers  canceled  the  rates  theretofore  applying 
from  its  plant;  that  thereafter  it  was  compelled  to  pay  the  charges 
of  the  Culver  &  Port  Clinton  Railroad,  hereinafter  called  the  Culver, 
to  Gypsum,  Ohio,  in  addition  to  the  rates  beyond  that  point;  and. 
that*  it  has  thereby  been  subjected  to  the  payment  of  unreasonable, 
unjustly  discriminatory,  and  unduly  prejudicial  rates.  Reparation  is 
asked  on  all  shipments  moving  since  April  1, 1914. 

A  hearing  was  had  on  July  12,  1916,  but  upon  request  of  counsel 
further  action  in  the  case  was  postponed  until  we  should  determine 
the  status  of  the  Culver,  a  question  then  pending  in  the  Second  Indus- 
trial Railways  Case^  No.  4181.  By  order  dated  October  7,  1918,  the 
Director  General  of  Railroads  was  added  as  a  party  defendant.  A 
further  hearing  was  had  on  January  16, 1919. 

In  our  report  in  No.  4181,  entitled  Culver  cfe  Port  Clinton  R.  R. 
Co.^  5&  L  C.  C,  402,  decided  August  2, 1920,  we  found  that  road  not 
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to  be  a  common  carrier  subject  to  the  interstate  commerce  act,  and 
in  considering  the  case  now  before  us  it  will  be  treated  as  a  plant 
facility  of  complainant 

So  much  of  the  evidence  in  No.  4181  as  concerns  the  Culver  was 
introduced  by  complainant  as  an  exhibit  in  the  instant  case. 

Complainant  acquired  its  plant  at  Culver  by  lease  or  purchase  in 
1902.  At  that  time  it  was  served  by  tracks  extending  from  the 
mill  to  a  connection  with  the  Lake  Shore  &  Michigan  Southern  Rail- 
way, hereinafter  called  the  Lake  Shore,  at  Gypsum,  a  distance  of 
about  a  mile.  These  tracks  were  originally  built  by  the  Lake  Shore, 
which,  prior  to  the  acquisition  of  the  plant  by  complainant,  per- 
formed the  switching  apparently  without  any  charge  in  addition 
to  the  Gypsum  rates.  It  appears  that  after  complainant  acquired 
the  plant  an  arrangement  was  entered  into  with  the  Lake  Shore 
under  which  complainant  was  to  perform  the  switching  and  receive 
therefor  an  allowance  of  10  cents  per  ton  on  all  outbound  shipments. 
The  tracks  were  leased  to  complainant  at  a  rental  of  $360  a  year, 
were  to  be  maintained  by  complainant,  and  if  returned  to  the  carrier 
were  to  be  returned  in  the  same  condition  as  when  received. 

In  1906  the  Culver  was  incorporated,  as  described  in  Culver  dk 
Port  Clinton  R.  R.  Co.^  supra.  It  took  over  the  operation  of  the 
tracks  serving  complainant's  mill,  and  thereafter  received  the  10 
cents  per  ton  on  outbound  traffic  previously  paid  to  complainant. 
Effective  April  1, 1914,  following  our  decision  in  the  first  Induatrici 
Railways  Case^  supra^  this  payment  was  discontinued,  and  from  that 
time  until  May  20,  1916,  complainant  paid  to  the  Culver  a  rate  of 
10  cents  per  ton  on  all  shipments  from  Culver  to  Gypsum,  shipments 
in  the  reverse  direction  being  hauled  free.  Effective  on  the  last- 
mentioned  date,  the  New  York  Central,  successor  of  the  Lake  Shore, 
published  a  terminal  allowance  to  the  Culver  of  $1.76  per  loaded  car 
on  all  carload  revenue  shipments.  Following  the  publication  of 
this  allowance  complainant  apparently  paid  to  the  Culver  10  cents 
per  ton  less  the  amount  of  the  allowance,  although  the  record  is  not 
entirely  clear  on  this  point.  Effective  October  1,  1916,  the  Culver 
published  a  local  rate  on  all  carload  revenue  shipments  between 
Culver  and  Gypsiun  of  $2.23  per  loaded  car,  and  a  proportional  rate 
between  the  same  points  applicable  on  traffic  to  and  from  points  on 
or  reached  by  the  New  York  Central  or  connections  of  48  cents  per 
loaded  car,  this  being  the  difference  between  the  local  rate  of  $2.S8 
and  the  allowance  of  $1.75  paid  by  the  New  York  Central.  This 
tariff  still  appears  in  our  files  as  effective,  without  amendment. 

While  contending  that  the  application  of  the  Culver's  charge  in 
addition  to  the  line-haul  rates  was  unreasonable,  complainant  relies 
principally  upon  the  charge  of  undue  prejudice  based  on  the  fact 
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that  for  two  of  its  competitors  located  at  Gypsum  the  New  York 
Central  performs  the  necessary  switching  and  spotting  without 
charge.  These  competitors  are  the  American  Cement  &  Plaster 
Company  and  the  American  Gypsum  Company,  the  plants  of  which 
are  located  about  1,500  feet  north,  and  a  short  distance  south,  re- 
spectively, of  the  New  York  Central's  right  of  way.  The  plants  are 
served  by  a  series  of  private  tracks  connecting  with  the  tracte  of  the 
New  York  Central,  and  that  carrier  has  always  performed  the 
switching  and  spotting  for  both  industries  without  a  charge  addi- 
tional to  the  line-haul  rates.  The  service  which  the  New  York  Cen- 
tral performs  at  these  plants  is  similar  to  that  performed  for  com- 
plainant by  the  Culver,  except  that  the  haul  in  the  latter  case  appears 
to  be  somewhat  longer. 

The  track  maintenance  undertaken  by  complainant  under  the  lease 
subsequently  devolved  upon  the  Culver.  The  record  shows  clearly 
that  at  the  time  when  the  New  York  Central  discontinued  payment 
to  the  Culver  these  tracks  were  in  such  condition  that  it  was  im- 
possible for  the  engines  of  the  trunk  line  to  operate  over  them.  The 
record  does  not  indicate  that  complainant  has  ever  requested  the  New 
York  Central  to  perform  the  switching  service,  or  that  it  or  the 
Culver  has  offered  to  put  the  tracks  into  such  condition  as  to  make 
that  possible.  At  the  hearing  the  assistant  general  freight  agent  of 
the  New  York  Central,  testifying  for  defendants,  stated  that  his 
company  would  doubtless  be  willing  to  do  the  switching  if  the  track 
was  put  into  proper  condition  for  their  locomotives  to  operate  over. 

In  National  Malleable  Castings  Co.  v.  P.  c6  Z.  E.  R.  R.  Co.^  51 
I.  C.  C,  537,  542,  we  said : 

A  determination  that  it  is  the  duty  of  the  line-haul  carrier  to  perform  a 
particalar  switching  and  spotting  service,  for  the  performance  of  which  by  the 
industry  an  aUowance  should  be  paid,  presupposes  that  the  nature  of  the  in- 
dustry is  such  as  to  permit  the  performance  of  that  service  by  the  carrier. 

The  record  indicates  that  at  no  time  since  April  1, 1914,  has  it  been 
possible  for  the  line-haul  carrier  to  perform  the  switching  service  to 
and  from  complainant's  plant.  It  is  manifest  that  the  circumstances 
and  conditions  surrounding  the  performance  of  the  service  at  the 
plants  of  complainant's  competitors  are  so  different  from  those  ob- 
taining at  complainant's  plant  that  no  undue  prejudice  can  be  said  to 
have  arisen  therefrom. 

We  find  that  the  cancellation  of  the  allowance  formerly  paid  to 
complainant  or  its  plant  facility,  the  Culver  &  Port  Clinton  Railroad, 
did  not  subject  complainant  to  the  payment  of  unreasonable,  un- 
justly discriminatory,  or  unduly  prejudicial  rates.  In  view  of  this 
finding  the  adequacy  of  the  subsequently  established  allowance  of 
$1.75  per  car  will  not  be  considered  here. 

The  complaint  will  be  dismissed. 
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No.  11545. 
NATIONAL  INDUSTRIAL  TRAFFIC  LEAGUE 

V. 

ABERDEEN  &  ROCKFISH  RAILROAD  COMPANY  ET  AL. 


SubmUted  January  6,  1921.    Decided  March  15,  1921, 


Tlie  Commission  is  without  jurisdiction  to  prescribe  uniform  liability  dauaes 
to  be  contained  in  leases  or  contracts  for  the  construction,  maintenance,  and 
use  of  industrial  or  private  side  track&    Complaint  dismissed. 

Luther  M,  Walter  and  John  S.  Burchmore  for  complainant. 

R.  W.  Barrett  for  defendants. 

Clifford  2'home^  W.  Y.  WUdnum^  and  John  D.  Reynolds  for 
American  Farm  Bureau  Federation,  Farmers'  National  Grain  Deal- 
ers' Association,  Grain  Dealers'  National  Association,  Western 
Petroleum  Refiners'  Association,  and  American  Independent  Petro- 
leum Association,  interveners. 

John  E,  Benton  for  National  Association  of  Railway  and  Utilities 
Commissioners. 

Report  of  the  Commission. 

Meyer,  Commissioner: 

Complainant  is  a  voluntary  organization  composed  of  trade  and 
traffic  associations  and  individual  shippers.  By  this  complaint  it 
alleges  that  defendants,  which  comprise  practically  all  railroads 
subject  to  the  interstate  commerce  act,  have  severally  made  numerous 
leases  for  the  use  of  railroad  property  and  contracts  for  the  construc- 
tion, maintenance,  and  use  of  industrial  side  tracks  containing  clauses 
limiting  their  liability  for  loss  and  damage  caused  by  fire  from  loco- 
motives while  operating  over  such  tracks.  These  liability  clauses 
are  attacked  as  unjust,  unreasonable,  imduly  prejudicial,  and  other- 
wise imlawful  in  violation  of  sections  1,  3,  and  20  of  the  interstate 
commerce  act.  We  are  asked,  in  the  complaint,  to  require  the  defend- 
ants to  insert  in  all  of  their  leases  of  railroad  property  and  in  their 
sidetrack  agreements,  uniform,  reasonable,  nondiscriminatory,  non- 
preferential,  and  otherwise  lawful  liability  clauses. 

Soon  after  the  complaint  was  filed  complainant  and  defendants 
entered  into  negotiations  with  a  view  to  an  amicable  solution  of  the 
matters  in  issue.  As  a  result  of  these  negotiations  there  was  sub- 
mitted to  us  jointly  by  counsel  for  complainant  and  for  defendants 
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the  proposal  that  we  approve  the  following  liability  clauses;  that 
we  recommend  their  general  adoption  and  use  in  contracts  for  the 
construction,  operation,  and  maintenance  of  industrial  sidetracks; 
and  that  the  complaint  be  dismissed : 

It  is  understood  that  the  movement  of  railroad  locomotives  involves  some 
risk  of  fire,  and  the  industry  assumes  all  responsibility  for  and  agrees  to 
indemnify  the  railroad  company  against  loss  or  damage  to  property  of  the 
Industry  or  to  property  upon  its  premises,  regardless  of  railroad  negligence, 
arising  from  fire  caused  by  locomotives  operated  by  the  railroad  on  said  track, 
or  in  its  vicinity  for  the  purpose  of  serving  said  industry,  except  to  the  premises 
of  the  railroad  a^d  to  rolling  stock  belonging  to  the  railroad  or  to  others, 
and  to  shipments  in  the  course  of  transportation. 

The  industry  also  agrees  to  indemnify  and  hold  harmless  the  railroad 
company  for  loss,  damage,  or  injury  from  any  act  or  omission  of  the  industry. 
Its  employees  or  agents,  to  the  person  or  property  of  the  parties  hereto  and 
tbeir  employees,  and  to  the  person  or  property  of  any  other  person  or  cor- 
poration, while  on  or  about  said  track;  and  if  any  claim  or  liability  other 
tlian  from  fire  shaU  arise  from  the  joint  or  concurring  negligence  of  both 
parties  hereto  it  shall  be  borne  by  them  equally. 

The  interveners  filed  a  petition  opposing  the  action  urged  by  com- 
plainant and  defendants. 

After  consideration  of  the  matters  presented  we  advised  the  par- 
ties that  if  the  essence  of  the  complaint  is  contained  in  the  proposed 
liability  clauses  we  inclined  to  the  view  that  we  were  without  juris- 
diction to  pass  upon  a  contract  of  this  character,  and  requested  them 
to  file  briefs  upon  the  question  of  our  jurisdiction.  Briefs  have 
since  been  filed  by  the  parties  and  by  the  National  Association  of 
Bailway  and  Utilities  Commissioners  as  amicua  curice.  No  hearing 
has  been  had,  and  the  case  stands  submitted  on  brief  upon  the 
jurisdictional  question. 

The  allegation  of  unreasonableness  is  predicated  on  that  part  of 
section  1,  paragraph  (9),  of  the  interstate  commerce  act,  which 
provides : 

Any  common  carrier  subject  to  the  provisions  of  this  Act,  upon  appli- 
cation of  any  ♦  ♦  ♦  shipper  tendering  interstate  traffic  for  transportation, 
shaU  construct,  maintain,  and  operate  upon  reasonable  terms  a  switch  con- 
nection with  any  such  ♦  ♦  ♦  private  side  track  which  may  be  constructed 
to  connect  with  its  railroad,  where  such  connection  is  reasonably  practicable 
and  can  be  put  in  with  safety  and  will  furnish  sufficient  business  to  justify 
the  construction  and  maintenance  of  the  same  ♦  ♦  ♦.  If  any  common  car- 
rier shaU  fail  to  install  and  operate  any  such  switch  or  connection  ♦  *  *, 
inch  shipper  ♦  ♦  *  may  make  complaint  to  the  Commission,  *  ♦  ♦  and 
the  €k>mmission  shall    *    *    *    determine  as  to  the  safety  and  practicability 

thereof  and  justification  and  reasonable  compensation  therefor,    ♦    ♦    ♦. 

* 

This  language  clearly  refers  to  the  construction,  maintenance, 
and  operation  of  switch  connections.  We  have  held  that  under  its 
provisions  we  have  no  authority  to  require  a  railroad  to  construct 
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a  private  sidetrack,  and  that  our  authority  is  limited  to  requiring 
a  carrier  to  make  a  switch  connection  with  a  private  sidetrack. 
Winters  Metallic  Paint  Co.  v.  C,  M.  cfe  St.  P.  By.  Co.^  16  L  C.  C, 
587.  Complainant  refers  to  our  report  in  hnperial  Wheel  Co.  v. 
St.  Z.,  /.  M.  cfe  S.  Ry.  Co.^  20  I.  C.  C,  56,  and  alleges  that  we  there 
took  jurisdiction  of  a  similar  question.    We  there  said : 

We  are  therefore  left  to  consider  the  single  question  whether  a  carrier,  as  a 
condition  precedent  to  its  undertaking  to  make  a  switch  connection  and  to 
operate  a  spur  track  leading  to  an  industry,  may  require  the  industry  to 
indemnify  it  from  liability  and  claim  for  loss  and  damage  by  fire  caused  by 
the  sparks  or  burning  coals  from  its  locomotive  on  the  spur  track. 

We  found  that  the  conditions  respecting  its  liability  for  fire  on 
the  premises  of  the  complainant,  which  defendant  insisted  upon, 
did  not  seem  unreasonable,  and  dismissed  the  complaint.  However, 
in  that  case  the  question  of  jurisdiction  was  not  specifically  raised. 
And  subsequently  in  Ralston  Townsite  Co.  v.  M.  P.  Ry.  Co.^  22  I. 
C.  C,  354,  we  declined  to  take  jurisdiction  to  enforce  the  perform- 
ance of  a  sidetrack  agreement.  It  was  there  pointed  out  that 
complainant  failed  to  distinguish  between  the  physical  character- 
istics of  a  switch  connection,  which  we  can  require  in  a  proper  case 
under  authority  conferred  by  section  1,  and  a  private  sidetrack, 
which  we  can  not  require  a  carrier  to  construct. 

It  is  therefore  apparent  that  we  had  no  jurisdiction  under  section  1 
of  the  act  to  regulate  commerce  to  require  the  construction,  mainte- 
nance, and  operation  oi  private  sidetracks.  Nor  does  it  appear  that 
the  act  as  amended  by  the  transportation  act,  1920,  enlarges  our 
powers  in  that  respect.  While  paragraphs  (18)  to  (21),  inclusive, 
of  section  1  of  the  interstate  commerce  act  contain  provisions  for  the 
extension  or  abandonment  of  the  lines  of  common  carriers  by  rail- 
road upon  authority  from  us  and  empower  us  under  the  conditions 
therein  set  forth  to  require  any  common  carrier  by  railroad  subject 
to  the  act,  after  hearing,  in  a  proceeding  upon  complaint  or  upon 
our  own  initiative  without  complaint,  "to  provide  itself  with  safe 
and  adequate  facilities  for  performing  as  a  common  carrier  car 
service  as  that  term  is  used  in  this  act,  and  to  extend  its  line  or  lines," 
paragraph  (22)  thereof  specifically  provides  that: 

The  authority  of  the  Ck)mmi6sion  conferred  by  paragraphs  (IS)  to  (21),botii 
inclusive,  shall  not  extend  to  the  construction  or  abandonment  of  spur,  indua- 
trial»  team,  switching,  or  side  tracks,  located  or  to  be  located  wholly  within 
one  state,  or  of  street,  suburban,  or  interurban  electric  railways,  which  are  not 
operated  as  a  part  or  parts  of  a  general  steam  railroad  system  of  transportatloiL 

From  this  it  is  clear  that  industrial  sidetracks,  located  or  to  be 
located  wholly  within  one  state,  are  excluded  from  the  provisions 
of  paragraphs  (18)  to  (21),  inclusive,  of  section  1  of  the  act 
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The  demands  upon  a  carrier  which  lawfully  may  be  made  are  lim- 
ited by  its  duty.  Gt.  Northern  Ry.  v.  Minnesota^  238  U.  S.,  340,  346. 
But  it  is  not  its  duty  as  a  common  carrier  to  enter  into  a  contract  to 
lease  a  railroad  siding  to  a  shipper  or  to  enter  into  an  agreement  to 
operate  privately  owned  sidetracks.  The  liability  clauses  complained 
of  do  not  involve  the  question  of  rates,  nor  the  matter  of  facilities 
to  be  furnished  by  the  railroad  company  for  the  transportation  of 
property  under  its  obligation  as  a  common  carrier,  and  section  1 
does^not  confer  upon  us  the  power  to  pass  upon  liability  clauses  of 
leases  or  of  agreements  for  the  maintenance,  use,  and  operation  of 
such  industrial  sidetracks. 

This  brings  us  to  a  consideration  of  the  allegation  that  the  failure 
or  refusal  of  defendants  to  establish  and  maintain  uniform  liability 
clauses  in  their  leases  and  agreements  for  the  construction,  main- 
tenance, and  operation  of  industrial  sidetracks  results  in  undue  and 
unreasonable  prejudice  and  disadvantage.  In  GruUford  Lumber  Mfg. 
Co.  V.  S.  Ry.  Co.^  63  I.  C.  C,  669,  670,  we  said : 

The  complaints  allege  violations  of  section  3,  but  fall  to  designate  the  in- 
dividuals, organizations,  communities,  or  traffic  accorded  undue  or  unreasonable 
preference  or  advantage,  to  the  undue  prejudice  of  complainants.  Defendants 
were  not  put  upon  notice  of  the  particular  violations  of  law  they  were  called 
upon  to  defend.  Under  these  circumstances,  and  as  we  construe  the  record 
before  us,  no  issue  of  undue  prejudice  under  section  3  has  been  properly 
raised    •    ♦    ♦. 

The  allegation  of  undue  prejudice  is  general  in  character  and  as  no 
hearing  has  been  had  this  issue  can  not  be  determined  at  this  time. 
Whether  undue  or  unreasonable  preference  or  advantage  exists  in 
a  particular  case  is  a  question  of  fact.  It  does  not  follow  as  a  matter 
of  law  that  the  present  practices  of  defendants  are  unduly  prejudicial 
because  they  are  not  uniformly  the  same  in  all  parts  of  the  country 
and  as  to  all  shippers.  Differences  in  conditions  may  justify  varia- 
tions in  rules  and  practices.  Uniformity  is  highly  desirable  with  re- 
spect to  many  practices  of  common  carriers.  But  where  uniformity 
injuriously  affects  practices  that  are  essentially  local  it  is  not  de- 
sirable. In  any  event  it  can  not  be  said  that  the  failure  of  defendants 
to  establish  uniform  liability  clauses  with  respect  to  leases  of  in- 
dustrial sidetracks  is  of  itself  unduly  prejudicial.  If  notwithstand- 
ing the  decision  here  made  of  the  jurisdictional  question  complain- 
ant desires  to  press  the  issue  of  undue  prejudice,  the  matter  may 
again  be  brought  to  our  attention  for  consideration. 

It  is  also  alleged  by  complainant  that  the  liability  clauses  in  exist- 
ing leases  for  industrial  sidetracks  are  in  violation  of  section  20  of 
the  act  in  that  they  unlawfully  limit  defendants'  liability  for  loss, 
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damage,  or  injury  to  property.     Paragraph   (11)   of  section  20 

provides : 

That  any  common  carrier,  railroad  or  transportation  company  subject  to  the 
provisions  of  this  act  receiving  property  for  transportation  from  a  point  In  one 
State  or  Territory  or  the  District  of  Colnmbia  to  a  point  in  another  State,  Ter- 
ritory, District  of  Ck)lumbia,  or  from  any  point  in  the  United  States  to  a  point 
in  an  adjacent  foreign  country  shall  issue  a  receipt  or  bill  of  lading  therefor, 
and  shall  be  liable  to  the  lawful  holder  thereof  for  any  loss,  damage,  or  injury 
to  such  property  caused  by  it  or  by  any  common  carrier,  railroad,  or  trans- 
portation company  to  which  such  property  may  be  delivered  or  over  whose  line 
or  lines  such  property  may  pass  within  the  United  States  or  within  an  adjacent 
foreign  country  when  transported  on  a  through  bill  of  lading,  and  no  contract, 
receipt,  rule,  regulation,  or  other  limitation  of  any  character  whatsoever,  shall 
exempt  such  common  carrier,  railroad,  or  transportation  company  from  the 
liability  hereby  imposed    ♦    ♦    *. 

The  property  referred  to  in  this  provision  obviously  refers  to  prop- 
erty offered  for  transportation,  and  does  not  relate  to  buildings  or 
other  property.  The  Supreme  Court  of  the  United  States  in  Chicago^ 
R.  /.  c6  Pac.  Ry.  v.  Maucher^  248  U.  S.,  359,  said :  "  But  the  Carmack 
Amendment  deals  only  with  the  shipment  of  property."  If  the 
parties  desire  to  make  use  of  the  liability  clauses  upon  which  they 
have  agreed  we  think  that  in  the  second  clause  there  should  be  in- 
serted words  similar  to  those  in  the  first  excepting  shipments  in  the 
course  of  transportation.  Complainant  refers  to  our  decision  in 
Bills  of  Lading^  52  I.  C.  C,  671,  and  calls  attention  to  what  we  said 
on  the  question  of  jurisdiction.  It  contends  that  "  the  terms  of  the 
statute  and  the  interpretation  thereof  by  the  Commission  are  on  all 
fours  with  the  situation  presented  in  this  case."  We  there  referred 
to  the  fact  that  the  act  specifically  made  it  the  duty  of  all  carriers 
subject  thereto  to  establish  just  and  reasonable  regulations  and 
practices  affecting  the. issuance,  form,  and  substance  of  bills  of  lad- 
ing, and  said : 

Thus  the  Ck)mmission  has  power  and  authority  under  the  act  to  determine 
the  reasonableness  of  rules,  regulations,  and  practices  of  the  carriers,  and  to 
require  them  to  cease  and  desist  from  the  enforcement  of  roles  and  regulations, 
and  the  continuance  of  practices  found  to  be  unreasonable  or  unjustly  dis- 
criminatory, or  unduly  prejudicial.  And  her^n  Ues  the  Ckxmmission's  power 
to  lay  hands  upon  the  '  issuance,  form,  and  substance '  of  bills  of  lading.  The 
act  specifically  requires  carriers  subject  thereto  to  Issue  bills  of  lading.  The 
Commission  has  undoubted  authority  to  enforce  this  requirement  In  a  pnq^Mr 
proceeding. 

The  decision  in  that  case  has  reference  only  to  rules,  regulations, 
and  practices  governing  the  transportation  of  property.  It  has 
nothing  to  do  with  liability  clauses  contained  in  leases  or  agreements 
involving  property  not  offered  for  transportation.  That  report  also 
points  out  that  the  act  specifically  requires  carriers  subject  thereto 
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to  issue  bais  of  lading.  But  it  does  not  follow  that  we  have  like 
authority  to  prescribe  the  form  and  substance  of  liability  clauses  in 
leases  and  agreements  ^  aflfecting  industrial  sidetracks.  We  have 
repeatedly  held  that  claims  against  common  carriers  for  loss,  damage, 
or  delay  to  property  are  governed  by  general  legal  principles,  and 
are  determinable  by  the  courts. 

An  order  will  be  entered  dismissing  the  complaint. 


m***{ 
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DIEECTOR  GENEEAL,  AS  AGENT. 


POETIONS  OF  FOUETH  SECTION  APPLICATIONS 

NOS.  799,  1548,  AND  2138. 


Bulmitied  October  25,  1920.    Decided  March  S,  1921. 


Bate  on  cotton  from  Jackson,  Tenn.,  to  Ck)rdoTa,  Ala.,  found  to  have  been  un- 
reasonable.   Reparation  awarded. 

Jos.  S.  Davant  for  complainant. 

D.  Lynch  Younger^  R.  A.  Chadwickj  and  Charles  J.  Hixey^  jr.^  for 
defendant. 

Eeport  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

Bt  Division  8: 

Exceptions  were  filed  by  defendant  to  the  report  proposed  by  the 
examiner.  Upon  consideration  of  the  record  we  have  reached  con- 
clusions differing  from  those  suggested  by  him. 

Complainant,  an  association  of  shippers,  on  behalf  of  two  of  its 
members,  Eobert  Cohn  and  John  EUett,  copartners  engaged  in  the 
cotton  business  at  Memphis,  Tenn.,  under  the  firm  name  of  Cohn  & 
Ellett,  alleges  that  the  rate  charged  on  325  bales  of  cotton  shipped 
February  4,  1919,  from  Jackson,  Tenn.,  to  Cordova,  Ala.,  was  un- 
reaacmable,  unjustly  discriminatory,  and  unduly  prejudicial.  Viola- 
tion of  the  long-and-short  haul  clause  of  section  4  of  the  act  to  regu- 
late commeroe  is  also  alleged.  An  award  of  reparation  is  the  only 
relief  sought.   Eates  will  be  stated  in  amounts  per  100  pounds. 
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The  shipment,  weighing  170,639  pounds,  was  loaded  in  three  cars 
and  moved  over  the  Mobile  &  Ohio  to  Tupelo,  Miss.,  and  the  St. 
Louis- San  Francisco  beyond,  221  miles.  The  cotton  was  tendered  for 
shipment  uncompressed  with  carrier's  privilege  to  compress,  and 
was  compressed  by  the  carriers  at  their  expense.  No  joint  commodity 
rate  from  Jackson  to  Cordova  was  in  effect.  Freight  charges  were 
collected  in  the  sum  of  $2,073.26,  at  the  first-class  rate  of  $1,215. 
The  tariff  publishing  this  rate  provided  that  class  rates  would  not 
apply  on  cotton,  and  that,  in  the  absence  of  through  commodity  rates, 
combination  rates  would  apply.  The  lowest  combination  was  $1.11, 
composed  of  commodity  rates  of  65  cents  to  DouglasviUe,  Ga.,  a 
point  on  the  Southern  beyond  Cordova,  and  56  cents  DouglasviUe 
back  to  Cordova.  This  was  applicable  under  rule  5(b)  of  Tariff 
Circular  18-A.    The  shipment  was  therefore  overcharged. 

Other  rates  on  uncompressed  cotton,  carriers'  privilege  to  compress, 
were  cited  by  complainant,  as,  for  example :  From  Jackson  to  points 
in  Alabama,  Georgia,  Louisiana,  and  Tennessee,  for  distances  vary- 
ing from  178  to  670  miles,  52  to  81  cents;  from  Jackson  to  New  York, 
N.  Y.,  1,216  miles,  91.5  cents;  and  from  Memphis  to  Cordova,  218 
miles,  50  cents.  Kates  on  compressed  cotton  were  generally  10  cents 
lower  than  those  cited. 

Effective  August  24,  1919,  a  rate  of  60  cents  from  Jackson  to 
Cordova  on  compressed  cotton,  and  on  uncompressed  cotton  to  be 
transported  to  destination  uncompressed,  usually  known  as  "  flat " 
cotton,  was  published  to  apply  over  the  Illinois  Central.  On  Sep- 
tember 25,  1919,  the  same  rate  was  made  effective  over  the  route  of 
movement.  It  does  not  appear  that  a  commodity  rate  on  uncom- 
pressed cotton,  barrier's  privilege  of  compression,  has  been  published, 
but  it  appears  that  the  usual  basis  of  the  Mobile  &  Ohio  in  this 
territory  is  to  make  such  rates  the  same  as  on  flat  cotton.  In  other 
parts  of  the  south  they  are  lower  than  on  flat  cotton.  Louisiana  Cot- 
tan,  46  I.  C.  C,  451.  Reparation  is  sought  to  the  basis  of  the  flat- 
cotton  rate  of  60  cents,  which,  at  the  average  car  loading  of  this 
shipment,  56,879  pounds,  would  yield  earnings  per  car-mile  of  $1.55 
and  per  ton-mile  of  64.8  mills. 

No  evidence  was  introduced  by  defendant. 

We  find  that  the  applicable  rate  was  nmreasonable  to  the  extent  that 
it  exceeded  60  cents  per  100  pounds;  that  Robert  Cohn  and  John 
Ellett,  copartners  under  the  firm  name  of  Cohn  A  EUett,  made  the 
shipment  as  described  and  paid  and  bore  the  charges  thereon;  that 
they  have  been  damaged  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rate  herein 
found  reasonable;  and  that  they  are  entitled  to  reparation  in  the 
sum  of  $1,049.42,  with  interest,  which  amount  includes  the  over- 
charfire  mentioned. 
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In  connection  with  this  complaint  there  were  assigned  for  hearing 
portions  of  fourth  section  applications  Nos.  799,  1548,  and  2138, 
filed  by  the  St.  Louis  &  San  Francisco  Railway,  Southern  Railway, 
and  Mobile  &  Ohio  Railroad,  respectively,  by  which  carriers  named 
as  parties  thereto  ask  authority  to  continue  to  charge  for  the  trans- 
portation of  compressed  cotton  from  Memphis  and  Somerville,  Term., 
to  Cordova,  Ala.,  rates  which  are  lower  than  the  rates  contemporane- 
ously maintained  from  Jackson,  Tenn.,  and  other  intermediate  points ; 
and  from  Jackson,  Tenn.,  to  Savannah  and  Brunswick,  Ga.,  rates 
which  are  lower  than  the  rates  contemporaneously  maintained  to  Cor- 
dova, Ala.,  and  other  intermediate  points.  No  evidence  in  support 
of  the  fourth  section  applications  was  offered.  Counsel  for  defend- 
ant stated  that  the  carriers  were  working  on  a  general  revision  of 
the  cotton  rates  in  this  territory;  that  some  of  the  fourth  section 
departures  covered  by  these  applications  had  already  been  removed ; 
and  that  when  the  contemplated  revision  was  completed  there  would 
remain  to  be  considered  departures  from  the  fourth  section  in  a  few 
exceptional  cases  only,  evidence  in  justification  of  which  would  then 
be  offered.  The  record  is  insufficient  for  the  proper  determination 
of  those  portions  of  the  applications  assigned  for  hearing,  and  the 
consideration  thereof  will  be  deferred  to  a  later  proceeding. 

Eastman,  Commissioner^  dissenting: 

It  seems  to  me  that  70  cents,  rather  than  60  cents,  would  have  been 
a  reasonable  rate  on  the  traffic  in  question.  This  was  the  rate  recom- 
mended by  the  examiner  in  his  proposed  report,  and  no  exceptions 
were  filed  by  complainant.  Generally  throughout  the  south  rates  on 
uncompressed  cotton,  carriers'  privilege  of  compression,  are  10  cents 
higher  than  the  rates  on  compressed  cotton,  the  10-cent  spread  repre- 
senting the  cost  of  compression;  and  this  basis  was  approved  in 
Louisiana  Cotton^  supra.  Assuming,  therefore,  that  60  cents  was  a 
reasonable  rate  on  compressed  cotton  during  the  period  of  move- 
ment— and  there  is  nothing  to  indicate  that  it  was  too  high — it  fol- 
lows that  70  cents  would  have  been  reasonable  on  the  traffic  involved. 
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Investigation  and  Suspension  Docket  No.  1246. 

SWITCHING  CHARGE  TO  AND  FROM  SOUTH  TACOMA, 

WASH. 


Submitted  February  15, 1921.    Decided  April  4, 1921. 


Proposed  increased  arbitrary  on  interstate  traffic,  in  carloads,  between  South 
Tacoma,  Wash.,  and  points  on  the  Great  Northern,  found  not  justified.  Sus- 
pended schedules  ordered  canceled. 

B.  W.  Cliff ord  and  O.  O.  Calderhead  for  Public  Service  Commission 
of  Washington. 

e/.  W.  McCnne  and  H.  O.  Berger  for  Taooma  Commercial  Club. 

Charles  8.  Albert  and  B.  J.  Ragman  for  Great  Northern  Railway 
Company. 

Z.  B.  DaPante  for  Northern  Pacific  Railway  Company. 

Report  op  the  Commission. 

By  the  Commission  : 

By  schedules  filed  to  become  effective  November  25,  1920,  respond- 
ents, the  Great  Northern  Railway  Company  and  Northern  Pacific 
Railway  Company,  proposed  to  increase  from  $6.50,  as  at  present,  to 
$8  per  car  the  arbitrary  over  Tacoma,  Wash.,  on  certain  carload  tra£Gic 
between  South  Tacoma,  Wash.,  and  points  on  the  Great  Northern  not 
reached  by  the  Northern  Pacific  in  Washington,  Idaho,  the  Dakotas, 
Iowa,  Wisconsin,  and  Minnesota.  Upon  protest  of  the  Tacoma  Com- 
mercial Club  and  Chamber  of  Commerce,  the  schedules,  in  so  far  as 
they  relate  to  interstate  commerce,  were  suspended  by  us  until  March 
25, 1921,  and  were  subsequently  suspended  until  April  24, 1921.  The 
proposed  increased  arbitrary,  in  so  far  as  it  would  apply  on  Wash- 
ington intrastate  traffic,  was  suspended  by  the  Public  Service  Com- 
mission of  Washington,  and  a  joint  hearing  was  held  with  that 
commission. 

South  Tacoma  is  within  the  municipal  and  railroad  yard  limits, 
though  beyond  the  switching  limits,  of  Tacoma  on  the  Northern 
Pacific,  the  only  line  which  owns  rails  extending  to  South  Tacoma. 
The  Great  Northern  has  trackage  rights  over  the  Northern  Pacific 
from  Seattle  to  Vancouver,  Wash.,  and  handles  traffic  through 
Tacoma  and  South  Tacoma;  and  the  Great  Northern  and  Northern 
Pacific  reach  Portland,  Oreg.,  from  Vancouver  over  the  lines  of  the 
Spokane,  Portland  &  Seattle  Railway,  which  they  jointly  own.    The 
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trackage  contract  between  respondents  provides  that  the  Great 
Northern  shall  neither  receive  nor  deliver  shipments  at  South  Tacoma, 
and  its  traffic  destined  to  or  originating  at  that  point  is  interchanged 
with  the  Northern  Pacific  at  Tacoma.  The  latter  performs  the 
movement  between  Tacoma  and  South  Tacoma. 

In  Public  Service  Coirmhisaion^  Wash.y  v.  N,  P.  Ry,  Go.^  23  I.  C.  C, 
256,  26  I.  0.  C,  272,  we  required  the  Great  Northern,  as  well  as  the 
Oregon- Washington  Kailroad  &  Navigation  Company  and  the  Chi- 
cago, Milwaukee  &  St.  Paul  Eailway  Company,  to  establish  joint 
interstate  rates  in  connection  with  the  Northern  Pacific  to  and  from 
South  Tacoma.  Similar  action  with  respect  to  Washington  intra- 
state traffic  had  been  taken  by  the  Washington  commission.  In  cer- 
tain instances  the  joint  rates  were  constituted  by  adding  an  arbitrary 
of  $5  per  car  to  the  Tacoma  rates.  A  more  detailed  explanation  of 
the  situation  will  be  found  in  the  cases  cited  and  need  not  be  repeated 
here. 

Following  general  order  No.  28,  respondents  increased  the  $5  arbi- 
trary to  $6.50  for  intrastate  application,  and  in  accordance  with  our 
decision  in  Increased  Rates^  1920^  58  I.  C.  C,  220,  increased  the  inter- 
state arbitrary  to  the  same  figure.  They  seek  to  justify  the  proposed 
charge  of  $8  on  the  ground  that  such  increase  was  authorized  as  to 
intrastate  traffic  August  26,  1920,  by  the  Washington  commission, 
and  as  to  interstate  traffic  by  general  order  No.  28,  but  that  increases 
were  not  made  at  the  times  as  so  authorized  through  inadvertence. 
How  so  important  rate  advances  were  overlooked  for  long  periods  is 
not  explained  satisfactorily.  The  propriety  of  the  increase  of  the 
interstate  arbitrary  is  alone  before  us. 

Protestants  question  whether  an  increase  in  this  arbitrary  was 
authorized  by  general  order  No.  28.  That  order  is  construed  not  to 
authorize  an  increase  in  switching  charges  incidental  to  line  hauls, 
and  suggestion  is  made  that  the  arbitrary  here  in  question  is  such  a 
charge.  By  orders  of  both  the  state  commission  and  this  Commis- 
sion the  carriers  were  required  to  establish  joint  rates  to  South 
Tacoma.  Under  our  tariff  regulations  the  joint  rates  upon  interstate 
traffic  might  be  published  as  single  amounts  or  by  adding  separately 
an  arbitrary  to  the  Tacoma  rates.  That  the  latter  form  of  publica- 
tion was  chosen  does  not  render  the  rates  any  the  less  joint  rates. 
However,  the  mere  fact  that  the  arbitrary  might  have  been  increased 
under  general  order  No.  28  at  the  time  of  its  promulgation  does  not 
necessarily  now  justify  the  rate  proposed.  The  burden  still  lies 
with  the  respondents  to  justify  the  proposed  increased  rate. 

To  sustain  this  burden  respondents  showed  that  under  general 
order  No.  28  and  our  order  in  Increased  Rates^  1920^  supra^  the 
Oregon- Washington  Railroad  &  Navigation  Company  increased  the 
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$5  arbitrary  to  $8 ;  that  the  intraterminal  switching  charges  of  the 
Northern  Pacific  within  the  Tacoma  switching  district  range  from 
$9.50  to  $12.50  per  car;  and  that  under  the  divisional  arrangement 
between  the  Great  Northern  and  Northern  Pacific  the  former  is  com- 
pelled to  allow  the  latter  as  its  division  of  the  joint  rate  $12.50,  the 
full  amount  of  its  local  between  Tacoma  and  South  Tacoma. 

The  $5  arbitrary  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  for  both  interstate  and  intrastate  application  remained  at 
that  figure  until  August  26,  1920,  when  it  was  increased  to  $6.50. 
The  switching  charges  of  the  Northern  Pacific  within  the  switching 
limits  of  Tacoma,  applicable  to  traffic  on  which  its  connections  get 
a  line  haul,  range  from  $3  to  $9,  except  that  the  charge  is  $9.50  in 
those  cases  in  which  the  tariffs  of  connecting  Unes  provide  for  ab- 
sorption of  Northern  Pacific  switching  charges  at  Tacoma.  A  wit- 
ness for  the  Great  Northern  testified  that  it  absorbs  such  charges  on 
lumber  and  forest  products,  live  stock,  and  on  ore  going  to  the 
Tacoma  smelter.  The  divisions  accruing  to  the  Northern  Pacific 
out  of  the  joint  rate  appear  to  have  kept  pace  approximately  with 
its  local  South  Tacoma  rate,  which  was,  about  the  time  of  the  estab- 
lishment of  the  joint  rates,  2  cents  per  100  pounds,  with  a  minimum 
charge  of  $6  and  a  maximum  charge  of  $10.  The  result  was  that 
the  Great  Northern  then  made  a  net  absorption  of  from  $1  to  $5  per 
car  on  South  Tacoma  traffic.  At  no  time  since  the  establishment 
of  the  joint  rates  has  the  arbitrary  equaled  the  Northern  Pacific's 
division  out  of  the  joint  rate.  As  between  the  carriers  the  effect  of 
the  proposed  increase  would  be  merely  to  reduce  the  net  absorption 
made  by  the  Great  Northern  from  $6  to  $4.50. 

Upon  all  the  facts  of  record  we  are  of  opinion  and  find  that  re- 
spondents have  not  justified  the  proposed  increased  rate. 

Protestants  desire  that  South  Tacoma  should  be  included  within 
the  free  switching  limits  of  Tacoma.  They  recognize  that  the  re- 
spective commissions  can  not  properly  deal  with  that  question  in 
^is  proceeding,  but  state  it  to  be  their  purpose  to  present  com- 
plaints placing  that  question  in  issue.  Our  finding  here  is  not  de- 
terminative of  that  question. 

An  order  will  be  entered  requiring  the  cancellation  of  the  sched- 
ules and  discontinuing  this  proceeding. 

Hall,  Commiasianer^  dissenting : 

I  agree  with  everything  in  this  report  except  the  finding.  The 
facts  of  record,  including  those  stated  in  the  report,  to  my  mind 
lead  to  the  conclusion  that  the  proposed  increase  has  been  justified. 
The  $5  arbitrary  was  fixed  by  us  in  1918.  If  it  was  reasonable 
then,  the  two  increases  of  26  per  cent,  one  made  and  the  other  now 
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sought  to  be  made,  would  result  in  a  reasonable  arbitrary  now.  Both 
increases  have  had  ample  warrant  in  the  increased  cost  of  operation* 
The  other  components  of  the  joint  rates  have  taken  both  increases. 
This  component,  the  arbitrary,  has  taken  only  one. 

No  sufficient  reason  appears  for  the  difference  in  treatment  of  two 
parts  of  the  same  joint  rate. 

I  am  authosized  by  CoMMissiomK  Dakikls  to  state  that  he  ocm- 
cms  in  the  above  expression. 

Goicjiissio^rES  EscH  did  not  participate  in  the  disposition  of  this 
se. 

61LCa 


132  INTEBSTATE  COMMERCE  COMMISSION  REPORTS. 


No.  11009. 

SOUTHERN  HARDWOOD  TRAFFIC  ASSOCIATION  ET  AL. 

DIRECTOR  GENERAL,  ABILENE  &  SOUTHERN  RAILWAY 

COMPANY,  ET  AL. 


Submitted  December  9,  1920.    Decided  March  15,  1921. 


1.  Defendants*  participation  in  tariffs  carrying  joint  rates  on  lumber  and  forest 

products  and  permitting  under  such  rates  transit  at  certain  points  while 
contemporaneously  denying  similar  transit  upon  the  same  through  routes 
at  Memphis,  Tenn.,  and  Louisville,  Ky.,  subjects  complainants  to  undue 
prejudice  and  disadvantage.    Undue  prejudice  ordered  removed. 

2.  Transit   arrangements   on   lumber   and   forest   products  at  Memphis   and 

Louisville,  of  the  character  and  extent  prayed  for  by  complainants,  not 
shown  to  constitute  a  necessary  transportation  service  which  defendants 
should  be  required  to  furnish  at  a  reasonable  charge  under  section  15  of 
the  act. 

J.  V.  Norman  and  Norvian  cfe  Graham  for  complainants. 

R.  V.  Fletcher^  William  A.  Northcutt^  Claudian  B.  Northrop^  C.  P. 
Stewart^  A.  P.  Humhurg^  and  Henry  G.  Herbel  for  Director  General 
of  Railroads. 

A.  P.  Humhurg  for  Illinois  Central  Railroad  Company,  Yazoo  & 
Mississippi  Valley  Railroad  Company,  and  Chicago,  Memphis  &  Gulf 
Railroad  Company;  William  A.  Northcutt  and  William  Burger  for 
Louisville  &  Nashville  Railroad  Company;  Henry  G.  Herbel  and 
Jame%  M.  Chaney  for  Missouri  Pacific  Railroad  Company;  Claudian 
B.  Northrop  for  Southern  Railway  system  and  Mobile  &  Ohio  Rail- 
road Company;  R.  A.  Chadwich  for  Mobile  &  Ohio  Railroad  Com- 
pany ;  C.  P.  Stewart  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company ;  George  E.  Schnitzer  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company;  A.  J.  Lehmann  for  St.  Louis  Southwest- 
em  Railway  Company ;  and  L.  P.  Nash  for  St.  Louis-San  Francisco 
Railway  Company. 

Ray  Williams  for  Cairo,  111.,  lumber  interests  and  L.  S.  McDonald 
for  certain  Arkansas  lumber  interests,  interveners. 

Report  of  the  Commission. 

Daniels,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed  report 
by  the  examiner.  Exceptions  thereto  were  filed  and  oral  argument 
has  been  had  thereon. 
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The  complaint  herein  was  filed  November  10,  1919,  by  certain 
hardwood  Imnber  dealers  and  manufacturers  of  Memphis,  Tenn.,  and 
Louisville,  Ky.,  individually  and  as  members  of  an  unincorporated 
association.  Practically  all  common  carriers  subject  to  the  inter- 
state commerce  act  are  named  as  defendants.  The  gravamen  of  the 
complaint  is  defendants'  refusal  to  establish  transit  arrangements 
under  which  hardwood  lumber  and  forest  products,  originating  at 
points  in  the  south  and  southwest  and  destined  to  points  in  the  north, 
east,  and  west,  may  be  stopped  at  Memphis  or  Louisville,  through 
routes  and  joint  rates  being  applicable  via  those  respective  cities,  for 
yarding,  assorting,  grading,  drying,  dressing,  or  further  manufac- 
ture. It  is  alleged  that  such  transit  arrangements  are  accorded  deal- 
ers at  Buffalo,  N.  Y.,  Toledo,  Ohio,  Chattanooga,  Tenn.,  and  else- 
where in  connection  with  through  routes  and  joint  rates  applying 
also  via  Memphis  or  Louisville,  and  that  complainants  are  thereby 
subjected  to  undue  prejudice,  in  violation  of  section  3  of  the  act. 
Another  allegation  of  undue  prejudice  is  predicated  on  the  fact  that 
transit  is  permitted  at  Memphis  and  Louisville  on  grain,  cotton,  and 
other  articles  but  denied  on  lumber.  It  is  further  alleged  that  the 
transit  arrangement  desired  by  complainants  is  a  commercial  neces- 
sity to  the  lumber  industry,  and  that  the  transportation  service  inci- 
dent thereto  is  a  necessary  transportation  service  which  defendants 
should  be  required  to  furnish  at  Memphis  and  Louisville  at  a  reason- 
able charge  under  section  15  of  the  act.  We  are  asked  to  establish 
reasonable  and  nondiscriminatory  rules  and  charges  governing  tran- 
sit on  lumber  and  forest  products,  whether  hardwood  or  pine,  origi- 
nating at  points  in  the  states  south  of  the  Ohio  and  Potomac  rivers 
and  east  of  the  Mississippi  River  and  at  points  in  the  states  of 
Louisiana,  Texas,  Arkansas,  Missouri,  and  Oklahoma  when  the  lum- 
ber is  stopped  at  Memphis  or  Louisville  for  yarding,  assorting,  grad- 
ing, drying,  dressing,  or  further  manufacture  into  articles  taking  the 
lumber  rates,  and  reshipped  to  points  of  destination  north  of  the 
Ohio  River,  to  points  in  the  states  of  Virginia  and  West  Virginia, 
and  to  points  in  western  trunk  line  and  trans-Missouri  territories, 
provided  the  joint  rates  between  said  points  of  origin  and  destination 
apply  via  Memphis  or  Louisville  and  no  back  hauls  are  involved. 

Intervening  petitions  in  opposition  to  the  complaint  were  filed 
in  behalf  of  certain  lumber  dealers  at  Cairo,  111.,  and  at  various 
points  in  Arkansas. 

Complainants  urge  that  the  tracts  of  timber  from  which  hard- 
wood lumber  is  cut  in  the  southern  states  are  comparatively  small 
in  size  and  widely  scattered,  and  that  much  of  the  sawing  is  done 
by  small  mills,  some  of  which  are  portable  and  are  operated  by 
farmers.  The  average  daily  capacity  of  one  of  these  small  saw 
mills  is  from  5,000  to  7,000  feet,  and  Uie  output  consists  of  different 
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sizes,  grades,  and  varieties  of  lumber.  The  original  establishment 
of  transit  arrangements  on  hardwood  lumber  at  various  points  in 
the  south  a  number  of  years  ago  grew  out  of  the  following  circum- 
stances and  conditions.  The  consuming  markets  of  hardwood  lumber 
require  it  in  carload  lots  of  certain  sizes,  species,  and  grades,  and,  as 
it  was  impossible  under  the  conditions  then  existing,  for  a  small 
mill  to  accumulate  a  stock  large  enough  to  enable  it  to  make  ship- 
ments direct  to  consuming  points,  concentrating  yards  were  estab- 
lished at  various  places,  to  which  lumber  was  shipped  from  the 
small  mills,  there  assorted,  graded,  dried,  and  dressed,  and  later  re- 
shipped  to  meet  the  requirements  of  the  trade.  See  Nashville  Lwnr 
bermen'8  Club  v.  Z.  cfe  N.  R.  R.  Co.,  40  I.  C.  C,  69,  60. 

In  1896  Memphis  began  to  grow  in  importance  as  a  lumber  market, 
and  from  1900  to  1908  it  was  the  largest  wholesale  hardwood  market 
in  the  country,  due  in  part  to  its  geographical  situation  but  mainly 
to  a  reconsigning  or  reshipping  arrangement  which  for  many  years 
had  been  maintained  by  the  railroads  serving  it,  under  which  dealers 
there  could  ship  in  lumber  from  southern  and  western  territory, 
unload,  yard,  assort,  grade,  and  dry  it,  and  within  90  days  reship  it 
to  eastern  and  northern  points  at  rates  approximately  from  2  to  4 
cents  per  100  pounds  less  than  the  combination  of  rates  to  and  from 
Memphis,  but  not  less  than,  although  in  many  instances  the  same  as, 
the  through  rates.  In  1908  a  complaint  was  filed  with  us  by  a 
lumber  dealer  at  Cairo.  Via  this  point  through  rates  were  ordi- 
narily made  on  the  Cairo  combination.  The  complainant  alleged 
that  Cairo  was  unduly  prejudiced  by  the  arrangement  accorded 
Memphis ;  and  in  September,  1908,  pending  our  decision,  the  arrange- 
ment at  Memphis  was  withdrawn.  There  was  substituted  a  reship- 
ping tariff,  still  in  force,  providing  proportional  rates  on  lumber 
yarded  at  Memphis  and  subsequently  reshipped,  the  combination  of 
inboimd  and  outbound  rates  under  this  tariff  being  in  general  1  cent 
per  100  pounds  less  than  the  full  combination  but  higher  than  the 
through  rates  then  in  effect.  In  our  decision  in  that  proceeding, 
Sondheimer  Co.  v.  /.  C.  R.  R.  Co.,  17  I.  C.  C,  60,  decided  June  29, 
1909,  we  found  that  the  reshipping  arrangement  at  Memphis,  if 
proper  rates  were  applied  thereunder,  was  not  unduly  prejudicial 
to  Cairo,  and  that  the  rates  established  following  the  filing  of  the 
complaint  were  apparently  satisfactory  to  the  various  interests  and 
removed  the  cause  of  complaint.  At  the  present  time  there  is  also 
an  arrangement  permitting  rough  lumber  to  be  drawn  into  Memphis 
from  points  on  the  Illinois  Central  system,  to  be  dressed  or  manu- 
factured into  flooring,  ceiling,  or  other  smaller  pieces  of  lumber,  and 
reshipped  at  the  through  rate  from  the  original  point  of  shipment 
to  final  destination,  plus  a  transit  charge  of  2  cents  per  100  pounds. 
The  only  other  transit  arrangement  available  to  Memphis  dtelers  is 
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one  maintained  by  the  Missouri  Pacific  on  lumber  originating  at 
points  west  of  the  Mississippi  River.  This  arrangement  allows  the 
lumber  to  be  stacked,  dried,  graded,  and  manufactured  at  Memphis 
and  reshipped  on  the  basis  of  the  through  rate  from  point  of  origin 
to  final  destination.  The  withdrawal  of  the  general  transit  arrange- 
ment from  Memphis  in  1908,  together  with  subsequent  greater  in- 
creases in  the  aggregates  of  the  in-and-out  rates  than  in  the  through 
rates,  coincided  with  the  marked  decline  of  that  city  as  a  hardwood 
market,  as  is  shown  by  the  fact  that  there  are  now  only  one  or  two 
yards  doing  a  straight  rehandling  business  compared  with  31  in  1908. 

As  the  hardwood  lumber  industry  developed  in  the  south,  Louis- 
ville also  became  an  important  hardwood  market,  though  without 
the  aid  of  transit  arrangements,  for  the  reason  that  originally  all 
lumber  rates  broke  on  the  Ohio  River  crossings.  Hence,  dealers  at 
Louisville  were  able  to  bring  in  lumber,  hold  it  indefinitely,  and  ship 
it  out  in  any  form  desired  on  the  combination  of  local  rates.  In 
Norman  Lumber  Co.  v.  L.  dk  N.  R.  R.  Co,^  22  I.  C.  C,  239,  we  refused 
to  require  the  establishment  of  a  transit  arrangement  at  Louisville  in 
order  to  eliminate  alleged  undue  preference  of  Memphis  under  the 
then  existing  relationship,  but  held  that  inasmuch  as  Louisville  as 
well  as  Cairo  was  a  rate-breaking  point  in  the  construction  of  through 
rates  there  was  no  necessity  for  the  establishment  of  transit  at  Louis- 
ville, and  that  the  situation  should  be  corrected  by  fixing  a  proper 
relationship  between  the  Louisville  rates  and  those  applying  through 
Cairo,  the  latter  having  been  adjusted  with  respect  to  the  Memphis 
rates  as  a  result  of  the  Sondfieimer  Case^  supra.  In  recent  years, 
however,  the  practice  of  constructing  through  rates  on  lumber  from 
the  south  by  combination  to  and  from  Louisville  or  other  Ohio 
River  crossings  has  been  gradually  abandoned,  and  at  the  present 
time  almost  no  through  rates  are  so  made.  As  a  result  of  this 
change,  it  is  testified,  about  16  concerns  have  been  forced  to  give 
up  the  rehandling  of  lumber  at  Louisville.  Those  who  have  remained 
in  business,  in  the  hope  of  regaining  the  advantages  which  they 
possessed  under  the  former  rate  adjustment,  for  several  years  have 
urged  the  carriers  to  accord  them  transit  arrangements  in  connection 
with  the  through  rates,  but  without  success. 

The  handicap  imposed  on  Memphis  and  Louisville  by  the  loss  of 
the  positive  advantages  which  they  formerly  enjoyed  as  rehandling 
points  for  lumber  has  been  further  increased  because  of  the  fact 
that  carriers  serving  Buffalo,  Grand  Rapids,  Mich.,  Fort  Wayne 
and  Logansport,  Ind.,  and  Toledo,  permit  transit  on  lumber  at 
those  points  in  connection  with  joint  rates  on  lumber  from  south- 
em  points  to  destinations  in  the  north  and  east,  applying  via  Louis- 
ville or  Memphis  or  both.    While  at  the  time  of  our  decision  in  the 
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Sondheimer  Case,  supra,  complainants'  principal  competition  appar- 
ently was  with  Ohio  River  points,  the  record  indicates  that  com- 
plainants now  encounter  vigorous  competition  from  dealers  located 
at  all  of  the  northern  cities  named  above,  but  in  particular  from 
those  at  Buffalo.  From  an  examination  of  the  tariffs  it  appears'that 
transit  arrangements  protecting  the  through  rate  on  rough  hardwood 
lumber  from  the  south  stored,  assorted,  or  dried  were  not  established 
at  Buffalo  until  July,  1912.  Apparently  such  transit  arrangements 
were  originally  established  by  the  Buffalo  lines  in  connection  with 
traffic  from  the  west,  the  natural  route  of  which  lay  through  Buffalo, 
the  location  of  which  point  at  the  eastern  extremity  of  Lake  Erie 
made  it  a  convenient  point  of  concentration  and  reshipment  of  that 
traffic.  But  when  the  source  of  a  large  portion  of  the  lumber  supply 
veered  from  the  west  and  northwest  to  the  south  the  Buffalo  carriers, 
so  far  as  was  within  their  power,  cooperated  with  lumber  dealers  at 
Buffalo,  through  the  medium  of  favorable  rates  and  services,  in 
aiding  them  to  retain  their  interest  in  the  traffic.  Lumber  Transit 
Privileges  at  Buffalo,  N.  Z.,  52  I.  C.  C,  31,  38.  As  above  shown,  this 
operated  to  the  serious  disadvantage  of  Memphis  and  Louisville, 
notwithstanding  their  long  recognized  advantages  as  concentrating 
points  on  lumber  from  the  south  and  the  natural  advantages  of  their 
favorable  location  with  respect  to  the  southern  source  of  supply.  To 
a  somewhat  less  extent  complainants  also  are  in  competition  with 
lumbermen  at  Chattanooga,  Meridian,  Miss.,  and  other  southern 
points,  who  are  accorded  transit  arrangements  by  the  Southern 
Railway  Company.  The  transit  arrangements  available  to  com- 
plainants' competitors  vary  in  detail,  but  in  general  they  permit 
lumber  to  be  stopped  for  yarding,  assorting,  drying,  or  further 
manufacture  and  to  be  reshipped  at  much  lower  total  transportation 
charges  than  complainants  are  forced  to. pay  in  rehandling  lumber 
originating  at  the  same  points  and  reshipped  to  the  same  points  of 
destination.  The  disadvantage  of  Memphis  and  Louisville,  in  con- 
trast with  the  above-named  transit  points,  is  shown  by  a  number  of 
illustrative  exhibits,  based  upon  uniform  loads  of  50,000  and  60,000 
pounds,  to  range  from  $2.50  to  $72  per  car,  based  on  the  rates  in 
effect  prior  to  Increased  Rates,  1920,  58  I.  C.  C,  220. 

Complainants  also  desire  the  establishment  of  arrangements  which 
will  permit  the  manufacture  of  finished  staves,  heading,  and  cooper- 
age material  from  rough  staves  and  their  subsequent  shipment  to 
northern  and  eastern  destinations  on  the  through  rates  applicable  to 
lumber  originating  at  the  same  points  and  shipped  to  the  same  points 
of  ultimate  destination.  At  the  present  time  the  Louisville  &  Nash- 
ville permits  such  transit  at  Louisville  on  lumber  originating  at 
Kensett,  Ark.,  but  the  evidence  shows  that  no  use  has  been  made  of 
this  arrangement  and  that  its  withdrawal  is  contemplated.    It  is  testi- 
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fied  that  competing  manufacturers  at  Dickson,  Tenn.,  Bay  City,  Mich., 
Cleveland,  Ohio,  Toledo,  and  Buffalo  are  able  to  ship  limiber  from 
the  south  and  southwest  and  stop  it  in  transit  for  manufacture  into 
cooperage  material  at  those  points  on  through  rates,  whereas  L6uis- 
ville  manufacturers  must  pay  considerably  higher  combination  rates. 

Although  complainants  disclaim  any  attack  upon  the  reasonableness 
of  the  local  rates  to  and  from  Memphis  and  Louisville,  they  point 
out  that  the  disadvantages  of  those  cities  as  rehandling  points  for 
lumber  were  augmented  by  the  rate  increase  of  26  per  cent,  with  a 
maximum  of  5  cents  per  100  pounds,  imder  general  order  No.  28  of 
the  Director  General  of  Railroads.  This  increase  was  applied  both 
to  the  inbound  and  outbound  rates  paid  by  complainants  but  only 
once  to  the  through  rates  available  to  their  competitors  at  Buffalo 
and  elsewhere.  For  example,  prior  to  June  25,  1918,  the  joint  rate 
from  Beaumont,  Tex.,  to  Cleveland  was  32.8  cents  and  the  com- 
bination rate  via  Memphis  was  39.8  cents.  Under  general  order 
No.  28  the  joint  rate  became  38  cents  and  the  combination  rate  49 
cents.  In  this  manner  the  spread  between  various  joint  rates  appli- 
cable via  Memphis  and  Louisville  and  the  combination  rates  con- 
structed on  those  points  was  increased  as  much  as  4.7  cents  per  100 
potmds  in  some  instances.  A  representative  of  Cairo  lumber  dealers, 
interveners,  also  protested  against  the  double  increases  imder  general 
order  No.  28,  but  opposed  the  extension  of  transit  arrangements  as 
a  means  of  readjusting  relationships  between  various  markets. 

While  complainants  aver  that  they  are  prejudiced  chiefly  by  the 
transit  arrangements  accorded  Buffalo  and  other  northern  cities  and 
concede  that  the  prejudice  could  be  removed  by  the  withdrawal  of 
transit  from  their  competitors,  they  strongly  urge  that  transit  should 
be  established  at  Memphis  and  Louisville  not  only  to  correct  the 
alleged  violations  of  the  third  section  of  the  act  but  also  for  reasons 
of  so-called  "  commercial  necessity."  They  assert  that  the  small  saw- 
mills in  the  south  need  constant  supervision  and  financial  aid  and 
that,  because  of  the  geographical  situation  of  Memphis  and  Louis- 
ville, dealers  at  those  points  are  better  able  to  furnish  this  aid  and 
thereby  increase  the  production  of  the  small  mills,  provided  their 
output  could  be  profitably  rehandled.  In  this  connection  it  is  testi- 
fied that  the  number  of  small  mills  in  operation  to-day  is  not  more 
than  25  per  cent  of  that  in  1907,  and  that  the  granting  of  transit  at 
Memphis  would  increase  the  production  of  lumber  from  25  to  30  per 
cent  because  the  operators  of  small  mills  prefer  to  deal  with  whole- 
salers close  to  home.  In  calling  attention  to  the  widespread  establish- 
ment of  transit  arrangements  on  lumber,  complainants  cite  22  such 
arrangements  which  were  granted  in  the  southern  region  by  the 
United  States  Railroad  Administration,  with  a  transit  charge  in  most 
instances  of  2  cents  per  100  pounds.    They  also  cite  transit  arrange- 
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ments  in  effect  at  southern  points  on  other  commodities,  particularly 
cotton,  cottonseed  oil,  and  grain.  Complainants  submit  a  set  of 
proposed  rules  to  govern  the  transit  arrangement  which  they  desire, 
permitting — 

the  stopping  for  yarding,  assorting,  grading,  drying,  dressing,  or  further  manu- 
facture into  dressetl  lumber,  box  and  barrel  material,  ceiling,  flooring,  handles 
in  the  rough,  heading,  hoops,  lumber  siding,  si)okes,  club  turned,  staves  and 
vehicle  material  in  the  rough  or  in  the  white,  and  its  forwarding  to  a  subse- 
quent and  further  destination,  and  will  apply  to  such  lumber,  etc.,  as  passes 
through  lumber  mills,  storage  yards,  warehouses,  or  factories. 

The  processes  listed  above  appear  to  be  more  numerous  and  varied 
than  those  now  permitted  at  any  one  competing  point,  but  com- 
plainants state  that  they  would  be  satisfied  with  the  same  general 
kind  of  transit  now  granted  by  the  Southern  Kailway  at  Chatta- 
nooga, Meridian,  and  elsewhere,  which  includes  sorting,  drying,  and 
dressing.  The  proposed  rules  do  not  include  a  "  kind  for  kind  "  rule, 
nor  provide  for  daily  reports,  and  complainants  cite  a  number  of 
transit  tariffs  from  which  such  provisions  have  been  omitted. 

The  principal  lumber-carrying  lines  serving  Louisville  and  Mem- 
phis are  the  Louisville  &  Nashville  and  the  Illinois  Central.  Both 
oppose  the  extension  of  transit  arrangements  applying  to  lumber. 
The  Southern  Railway,  whose  lines  also  reach  Memphis  and  Louis- 
ville, is  willing  to  accord  transit  on  the  same  terms  on  which  it  is 
granted  at  other  points  on  its  lines,  but  the  Southern  has  relatively 
few  joint  rates  applicable  through  Memphis  or  Louisville.  At  the 
hearing  representatives  of  the  St.  Louis-San  Francisco  Railway 
offered  to  extend  to  Memphis  the  same  reshipping  arrangements 
maintained  by  it  at  other  points  on  its  line.  This  offer  was  accepted 
by  complainants,  who  thereupon  withdrew  their  complaint,  so  far 
as  transit  at  Memphis  is  concerned,  as  to  that  line,  as  well  as  to  the 
St.  Louis  Southwestern  Railway  and  the  Missouri  Pacific  Railroad 
which  reach  Memphis  from  the  west  but  participate  in  no  joint 
rates  via  that  city  and  the  competing  points  north  of  the  Ohio  River. 
The  Chicago,  Rock  Island  &  Pacific  Railway,  which  enters  Memphis 
from  the  west,  opposes  the  granting  of  transit  at  that  point,  on  the 
grounds,  among  others,  that  it  does  not  participate  in  the  haul  be- 
yond and  that  Arkansas  and  Louisiana  milling  points  would  be  sub- 
jected to  disadvantage. 

Defendants  deny  that  there  is  any  commercial  necessity  for  the 
establishment  of  the  transit  arrangements  desired  by  complainants. 
They  submit  testimony  tending  to  prove  that  most  of  the  hardwood 
lumber  originating  in  territory  served  by  the  Illinois  Central  is  now 
manufactured  by  large  mills,  permanently  situated  at  various  points, 
including  Memphis,  said  by  complainants  to  be  the  world's  largest 
manufacturing  center  for  hardwood  lumber.    It  is  testified  that  the 
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small  mills  are  much  less  important  now  than  when  the  hardwood 
lumber  industry  in  the  south  was  in  its  experimental  stage,  and  that 
the  operators  of  the  small  mills  have  never  complained  to  the  carriers 
of  any  difficulties  in  marketing  their  product  because  of  the  absence 
of  transit  arrangements  at  Memphis  and  Louisville.  It  is  further 
stated  that  most  of  the  output  of  the  small  mills  goes  directly  to  con- 
suming markets,  only  a  small  part  being  rehandled  at  points  where 
transit  is  available. 

The  Illinois  Central  and  Louisville  &  Nashville  object  to  the 
establishment  of  transit  at  Memphis  and  Louisville,  on  the  ground 
that  it  would  result  in  a  material  sacrifice  of  revenue,  and  would 
necessitate  the  granting  of  similar  arrangements  at  other  points  on 
their  lines.  They  also  call  attention  to  the  fact  that  transit  re- 
quires a  double  car  supply  and  additional  terminal  service  and  urge, 
therefore,  that  it  results  in  a  waste  of  transportation.  Further- 
more, they  contend  that,  as  the  rates  on  hardwood  lumber  from 
originating  points  in  the  south  are  not  blanketed  but  graded  accord- 
ing to  distance,  transit  would  enable  dealers  to  manipulate  the 
billing  of  their  inbound  shipments  so  as  to  secure  the  lowest  freight 
charges  and  make  it  impossible  for  the  carriers  to  protect  the  in- 
tegrity of  their  through  rates.  Another  objection  is  that  the  grant- 
ing of  transit  at  Memphis  and  Louisville  would  disturb  the  existing 
relationship  between  rates  applying  via  those  points  and  those  via 
other  Ohio  Biver  crossings. 

Complainants'  contention,  as  stated  on  brief,  that  "transit  on 
lumber  and  forest  products  at  LouisvUle  and  Memphis  is  a  commer- 
cial necessity  and  the  transportation  service  incident  thereto  is  a 
necessary  transportation  service  which  the  carriers  should  be  re- 
quired to  furnish  at  a  reasonable  cost,"  is  not  persuasive.  In  The 
Five  Per  Cent  Case^  31  I.  C.  C,  351,  408,  we  said  that  transit  is  not 
part  of  the  transportation  service,  such  as  the  expedited  movement  of 
freight,  but  "  something  offered  to  the  shipper  in  addition  to  the 
transportation  service."  While  our  power  to  require  the  establish- 
ment of  transit  arrangements  in  appropriate  cases  by  virtue  of  our 
jurisdiction  over  the  practices  and  regulations  of  carriers  is  no 
longer  open  to  question,  and  this  power  has  been  exercised  on  occa- 
sion, the  record  discloses  no  sufficient  basis  for  its  exercise  here. 

The  relevant  issue  presented  is  that  of  undue  prejudice  and  prefer- 
ence. For  the  alleged  undue  preference  of  Buffalo  and  other  transit 
cities  the  Illinois  Central  and  Louisville  &  Nashville  urge  that  they 
can  not  be  held  responsible,  inasmuch  as  those  arrangements  are 
maintained  by  other  lines  and  provided  for  in  the  individual  tariffs 
of  the  latter,  in  which  the  two  lines  named  do  not  concur.  They  quote 
provisions  in  their  own  lumber  tariffs  to  the  effect  that  the  granting 
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of  transit  and  performance  of  special  services  shall  be  entirely  upon 
the  responsibility  and  at  the  cost  of  the  carrier  granting  the  transit 
and  performing  the  services,  and  without  requiring  the  participa- 
tion  therein  of  any  other  carrier  in  the  absence  of  authority  therefor 
from  such  other  carrier. 

Lvmber  Transit  Privileges  at  Buffalo^  N.  Z.,  33  I.  C.  C,  601, 
and  52  I.  C.  C,  31,  which  dealt  with  the  transit  arrangements  on 
hardwood  lumber  at  Buffalo  and  the  relation  of  the  southern  carriers 
thereto,  is  cited  in  support  of  their  contention.  In  that  proceeding 
the  lines  serving  Buffalo  sought  to  obtain  from  the  southern  carriers 
increased  divisions  of  joint  rates  on  hardwood  lumber  shipped  from 
the  south  and  stopped  for  transit  at  Buffalo.  We  there  held  that, 
although  the  southern  lines  permitted  connecting  carriers  to  accord 
transit  at  Buffalo  under  the  through  rates,  the  transit  arrangements 
were  maintained  by  the  Buffalo  carriers  so  largely  for  their  own 
benefit  that  the  expense  thereof  should  be  borne  by  them.  The 
southern  carriers  argued  in  that  proceeding  that  participation  by 
them  in  the  Buffalo  arrangements  through  shrinkage  of  their  divi- 
sions would  make  them  parties  to  discriminations  against  points  in 
central  territory  and  on  their  own  lines  where  no  transit  was 
accorded;  and  they  now  argue  that  since  they  do  not  participate 
in  the  transit  at  Buffalo  they  are  innocent  of  any  unlawful  discrimi- 
nation against  Memphis  and  Louisville.  That  proceeding,  however, 
dealt  primarily  with  the  matter  of  divisions,  which  question  was  of 
direct  concern  only  to  the  connecting  carriers;  and  while  we  men- 
tioned some  of  the  more  important  arguments  against  the  demand 
of  complainants  therein  that  the  southern  lines  be  irequired  to  par- 
ticipate in  the  transit  arrangements  at  Buffalo,  we  expressly  stated 
that  we  would  not  undertake  to  determine  whether  the  attitude  of 
the  southern  lines  was  correct,  or  to  discuss  in  detail  their  objections 
to  transit  in  general  and  participation  in  the  particular  transit 
arrangements  involved  in  that  proceeding. 

The  question  presented,  as  stated  by  complainants,  is  whether, 
where  transit  is  granted  at  one  or  more  points  on  a  through  route  and 
in  connection  with  a  joint  rate  it  must  be  granted  at  all  similarly 
situated  points  on  the  same  through  route  where  it  is  necessary  or 
desirable,  is  one  on  which  our  decisions,  unless  allowance  is  made  for 
distinguishing  features  in  the  various  cases,  have  not  been  uniform. 
In  the  following  cases,  among  others  cited  by  defendants,  we  held  in 
substance  that  undue  prejudice  did  not  exist  by  reason  of  such  a 
situation  where,  as  in  those  cases,  it  appeared  that  the  defendants 
serving  the  points  at  which  transit  was  sought  were  not  interested  in 
or  chargeable  with  the  transit  arrangements  granted  in  a  territory 
tax  removed  from  the  alleged  prejudiced  point  by  connecting  carrieni 
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parties  to  the  through  routes  and  joint  rates.  GrraindfHay  Exchange 
V.  P.  Co.^  32  I.  C.  C,  409;  India/napolis  Chamber  of  Commerce  v. 
C,  C,  C.  &  St.  L.  Ry.,  34  I.  C.  C,  267 ;  Meridian  Grain  cfe  Elevator 
Co.  V.  A.  &  V.  By.  Co.,  38  I.  C.  C,  478. 

While  those  cases  may  be  distinguished  from  the  instant  case  upon 
the  facts,  in  that  they  involved  a  possible  extension  of  a  transit  ar- 
rangement to  a  territory  which  theretofore  had  been  free  from  that 
practice  whereas  transit  arrangements  of  various  kinds  on  lumber 
are  now  accorded  by  most  of  the  carriers  serving  the  general  territory 
in  which  Memphis  and  Louisville  are  located,  it  is  difficult  to  dis- 
tinguish them  in  principle.  However,  those  cases  were  decided  at 
a  time  when  our  power  to  regulate  the  rates  and  practices  of  carriers 
was  not  as  broad  as  it  now  is.  By  the  transportation  act,  1920,  our 
powers  were  greatly  enlarged  and  among  other  things  we  have  been 
given  authority  to  establish  minimum  rates.  Even  prior  to  the  trans- 
portation act,  we  had  held  in  other  cases  where  no  question  of  ex- 
tending transit  into  a  new  territory  was  involved,  that  so  long  as 
lines  forming  through  routes  and  publishing  joint  rates  applicable 
thereto  allow  transit  on  basis  of  the  through  rates  at  some  points, 
they  may  be  required  to  accord  transit  on  the  same  basis  at  competing 
points  on  such  through  routes.  Bates  on  Grain  Milled  in  Transit, 
85  I.  C.  C,  27;  Henderson  Commercial  Chib  v.  /.  C.  B.  B.  Co.,  36 
I.  C.  C,  20. 

In  Raies  on  Grain  Milled  in  Transit,  supra,  we  said,  at  page  31 : 

Respondent's  line  from  East  St.  Louis  to  Louisville  and  Cincinnati  and  lines 
soutli  of  these  Ohio  River  crossings  have  formed  through  routes  and  published 
Joint  through  rates  from  East  St.  Louis  to  points  in  southeastern  and  Carolina 
territories,  and  so  long  as  these  lines  allow  transit  on  the  basis  of  the  through 
rates  at  some  points  on  these  through  routes  they  may  properly  be  required  to 
accord  transit  on  the  same  basis  at  other  milling  points  on  these  through  routes. 
It  is  no  answer  to  this  proposition  for  respondent  to  say  that,  as  an  East  St. 
Louis-Cincinnati  line,  it  has  no  control  over  what  the  Louisville  &  Nashville, 
88  a  Cincinnati-southeastem  territory  line,  permits  in  the  way  of  transit  at 
Atlanta,  for  exampla  By  forming  through  routes  and  pubUshing  through 
rates  applicable  thereto  both  of  these  carriers  have  merged  their  lines  into  one 
route  or  line  so  far  as  the  particular  traffic  covered  by  these  through  rates  is 
concerned.  As  a  single  through  route  or  line,  they  can  not  withhold  from  some 
points  on  that  route  valuable  services  which  they  voluntarily  perform  at  other 
points  on  that  route. 

We  are  of  opinion  that  the  decision  last  cited,  applied  in  the  light 
of  East  Tenn.,  etc.  By.  Co.  v.  Interstate  Com,,  181  U.  S.,  1,  which 
recognizes  the  right  of  carriers  to  take  into  consideration  actual  com- 
petition when  fixing  rates  affecting  competitive  points,  announces 
the  correct  view,  and  that  the  principle  announced  therein  controls 
in  the  instant  case  and  must  be  followed  if  unlawful  discriminations 
are  to  be  avoided. 
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The  evidence  shows  unmistakably  that  the  transit  arrangements  in 
effect  at  Buffalo,  Toledo,  Grand  Rapids,  Fort  Wayne,  Logansport, 
Chattanooga,  and  Meridian  in  connection  with  joint  rates  applicable 
via  those  points  as  well  as  via  Memphis  or  Louisville,  to  which  the 
lines  serving  the  latter  cities,  where  no  such  transit  is  permitted,  are 
parties,  subject  complainants  to  undue  prejudice. 

With  respect  to  the  desired  transit  arrangements  on  oooperage 
material,  it  is  testified  that  complainants  compete  with  dealers  at 
Dickson,  Bay  City,  Cleveland,  Toledo,  and  Buffalo,  all  of  whom  are 
accorded  transit  by  carriers  serving  those  points.  The  character  of 
the  transit  at  Buffalo  is  not  shown  of  record,  and  it  appears  that  the 
arrangement  at  Dickson  relates  to  rates  which  do  not  apply  via 
Memphis  or  Louisville.  At  Cleveland,  Toledo,  and  Bay.  City  cooper- 
age material  may  be  stopped  in  transit  for  dressing,  sorting,  storing, 
grading,  mixing,  rehandling,  kiln  drying,  or  manufacturing  in  con- 
nection with  rates  applying  via  Memphis  or  Louisville. 

The  contention  of  complainants  that  lumber  and  forest  products 
are  also  unduly  prejudiced  by  reason  of  the  fact  that  at  Memphis  and 
Louisville  transit  is  accorded  on  grain,  iron  and  steel,  cotton,  and 
various  other  commodities  fails  because  of  the  absence  of  any  com- 
petitive relationship  between  the  respective  commodities.  Meridian 
Grain  cfe  Elevator  Co.  v.  -4.  cfe  F,  Ry.  Co.^  supra. 

The  Illinois  Central  and  Louisville  &  Nashville  can  not  avoid 
responsibility  for  the  preference  enjoyed  by  Buffalo  and  the  other 
named  points  on  the  ground  that  they  do  not  concur,  in  the  transit 
arrangements  accorded  the  preferred  cities.  By  entering  into,  and 
participating  in,  through  routes  and  joint  rates  in  connection  with 
which  transit  is  permitted  at  Buffalo  and  elsewhere,  while  like  transit 
arrangements  are  denied  at  Louisville  or  Memphis  on  the  same 
through  routes,  those  two  carriers,  as  well  as  all  other  carriers 
parties  to  the  through  routes  and  joint  rates,  become  effective  instru- 
ments of  discrimination.  The  matter  of  according  transit  at  a  cer- 
tain point  should  not  be  regarded  from  the  standpoint  alone  of  one 
carrier  in  the  through  route,  but  from  the  standpoint  of  all  the 
carriers  comprising  the  through  route.  Henderson  Commercial  Club 
v.  /.  C.  R.  R.  Go.^  supra.  In  St.  Louis  S.  W.  Ry.  Co.  v.  Untied 
States^  246  U.  S.,  136,  the  Supreme  Court  said : 

Localities  require  protection  as  much  from  combinations  of  conneetinir  car- 
riers as  from  carriers  wliose  "  rails  **  reach  them.  Clearly  the  power  of  Om- 
gress  and  of  the  Commission  to  prevent  interstate  carriers  from  practicing 
discrimination  against  :  particular  locality  is  not  confined  to  those  whose  rails 
enter  it 

See  also  Commercial  Club  of  Omaha  v.  B.  <&  0.  R.  R.  Co.j  52 1.  C.  C, 
255,  264. 
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Tlie  difficulties  which  the  Illinois  Central  and  Louisville  &  Nash- 
ville apprehend  in  policing  transit  at  Memphis  and  Louisville  are  not 
controlling  on  the  issue  of  undue  prejudice  as  it  does  not  appear  that 
any  greater  difficulty  in  policing  would  be  experienced  at  those  points 
ihan  at  the  other  points  on  the  through  route  which  are  now  ac- 
corded transit. 

With  respect  to  the  objections  urged  by  those  carriers,  that  they 
have  DO  control  over  the  transit  arrangements  accorded  by  their  con- 
nections, and  that  the  establishment  of  similar  transit  at  Memphis 
and  Louisville  would  adversely  affect  their  revenues,  it  may  be  said 
in  reply  that  if  those  carriers  are  assured  of  a  reasonable  return  for 
the  additional  services  rendered  in  according  the  transit  at  Memphis 
and  Louisville,  it  does  not  appear  that  they  have  any  just  cause  for 
complaint.  The  record  does  not  afford  a  sufficient  basis  for  deter- 
mining what  would  be  a  reasonable  transit  charge  to  apply  at  Mem- 
phis and  Louisville  on  lumber  transited  at  those  points.  If  the  ex- 
isting transit  arrangements  on  the  through  routes  from  and  to  the 
territories  involved  are  continued  in  effect,  all  of  the  defendants  who 
are  parties  thereto  will  be  expected  to  establish  transit  arrangements 
and  charges  which  will  effect  substantial  equality  as  between  the 
various  transit  points.  If  the  Illinois  Central  or  Louisville  &  Nash- 
ville, in  establishing  similar  transit  arrangements,  conceive  that  their 
revenues  are  adversely  affected  by  the  failure  of  their  connections  to 
establish  reasonably  compensatory  transit  charges,  the  matter  may  be 
brought  to  our  attention  in  an  appropriate  proceeding. 

We  find  that  defendants,  in  so  far  as  they  respectively  participate 
in  tariffs  carrying  joint  rates  on  lumber  and  forest  products  applying 
through  Memphis  or  Louisville  from  the  territories  of  origin  to  the 
territories  of  destination  embraced  in  the  complaint,  and  permitting 
in  connection  with  such  joint  rates  transit  at  Buffalo,  N.  Y.,  Toledo, 
Ohio,  Grand  Rapids,  Mich.,  Fort  Wayne  and  Logansport,  Ind.,  Chat- 
tanooga, Tenn.,  or  Meridian,  Miss.,  while  contemporaneously  denying 
similar  transit  arrangements  at  Louisville  or  Memphis  on  the  same 
through  routes,  subject  complainants  to  undue  prejudice  and  disad- 
vantage. As  stated,  the  complaint  was  withdrawn  as  to  three  of  the 
defendants,  so  far  as  transit  at  Memphis  is  concerned,  and  this  find- 
ing is  not  to  be  understood  as  applying  to  those  three  carriers  with 
respect  to  transit  at  Memphis. 

An  appropriate  order  will  be  entered. 

Hall,  Commissioner,  dissenting : 

The  principles  annoimced  in  Schmidt  <&  Sons  v.  M,  C.  R,  R.  Co,, 
19  I.  C.  C,  535 ;  Grain  cfe  Hay  ExcJiange  v.  P.  Co.,  32  I.  C.  C,  409 ; 
Indianapolis  Chamber  of  Commerce  v.  C,  C.^  C,  <&  St  L.  Ry.^  84 
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I.  C.  C,  267 ;  and  Meridian  Grain  <&  Elevator  Co.  v.  A.  A  F.  Ry.  Oo.^ 
38  I.  C.  C,  478,  are  sound  and  should  govern  here. 

The  Louisville  &  Nashville  and  Illinois  Central  consistently  refuse 
to  accord  transit  on  lumber.  They  participate  in  joint  rates  under 
which  transit  is  allowed  by  their  connections  north  of  the  Ohio 
River.  Their  lumber  tariffs  specifically  provide  that  they  will  not  be 
responsible  for  the  granting  of  transit  privileges  by  their  connec- 
tions.  Under  these  circumstances  they  are  not,  in  my  opinion, 
chargeable  with  undue  prejudice  because  they  fail  to  provide  transit 
upon  request  at  Memphis  and  Louisville  on  their  own  lines. 

An  undue  prejudice  is  one  which  the  carrier  can  cure  by  alternative 
methods  at  its  choice.  If  the  Louisville  &  Nashville  and  the  IHinois 
Central  had  the  power,  at  their  choice,  to  effect  discontinuance  of  the 
transit  service  at  Buffalo,  for  example,  or  to  install  the  like  at 
Memphis  and  Louisville,  they  would  be  responsible  for  the  undue 
prejudice  found  and  could  be  required  to  remove  it  But  now  they 
have  no  real  alternative.  If  they  do  not  accord  transit  at  Memphis 
and  Louisville,  the  most  that  they  can  do  is  to  cancel  their  participa- 
tion in  the  joint  rates  under  which  their  connections  north  of  the 
river  accord  transit  at  Buffalo.  Yet  the  law  fosters  joint  rates,  and 
in  a  proper  proceeding  we  can  require  their  reestablishment. 

Meantime  Buffalo  will  have  had  the  transit.  Memphis  and  Louis- 
ville will  not  and  the  majority  report  finds  no  sufficient  basis  in  the 
record  for  requiring  its  establishment  in  those  two  cities.  I  think 
we  should  not  fasten  a  finding  of  undue  prejudice  upon  a  carrier 
not  responsible  for  the  difference  in  treatment  and  without  power  to 
remove  it.  Transit  is  only  one  of  the  many  accessorial  services 
which  one  carrier  in  a  chain  of  communication  may  see  fit  to  accord 
and  another  to  withhold.  That  chain  may  stretch  from  the  Ghilf 
to  the  lakes,  or  from  one  ocean  to  the  other,  through  many  varying 
local  transportation  conditions. 

I  can  give  no  adherence  to  the  view  that  because  one  carrier  in  that 
chain  responds  to  the  conditions  under  which  it  operates  by  affording 
an  accessorial  service  of  some  kind  at  points  on  its  line,  eveiy  other 
carrier  in  the  chain  may  be  required  to  do  the  like  or  withdraw  from 
the  joint  rate.  That  view  is  not  formulated  in  the  majority  report 
but  seems  to  follow  from  it  as  a  logical  conclusion. 
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No.  10582. 
AMERICAN  CREOSOTING  COMPANY 

V. 

DIRECTOR  GENERAL,  CENTRAL  RAILROAD  COMPANY 

OF  NEW  JERSEY,  ET  AL. 


Submitted  May  7,  1920.    Decided  March  15,  1921, 


1.  Defendants'   participation  in  tariffs  carrying  joint   rates  on  lumber   and 

permitting  under  sucli  rates  creosoting  in  transit  at  certain  points,  while 
contemporaneously  denying  similar  transit  upon  the  same  through  routes 
at  Newark,  N.  J.,  found  to  subject  complainant  to  undue  prejudice  and 
disadvantage  with  respect  to  traffic  from  points  in  southern  classifica- 
tion territory  to  points  beyond  Newark. 

2.  Refusal  of  the  defendants  serving  Newark  to  establish  creosoting-in-transit 

arrangements  at  that  point  found  not  unreasonable. 

/.  L.  Roberts  for  complainant. 

A.  H.  Elder  and  H,  B.  Thomas  for  defendants. 

Report  of  the  Commission. 

DANiEiiS,  CoTn/missioTier: 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port by  the  examiner;  exceptions  were  filed  by  defendants;  and  the 
parties  have  been  heard  in  oral  argument. 

Complainant  is  a  corporation  engaged  in  shipping  carloads  of 
lumber,  piling,  telegraph  cross  arms,  railroad  ties,  and  wooden  paving 
blocks  from  points  in  southern  classification  territory  to  its  plant 
at  Newark,  N,  J.,  where  they  are  creosoted  and  reshipped  to  points 
of  consumption  in  official  classification  territory.  For  the  move- 
ment of  this  material  complainant  pays  the  rates  to  and  from  New- 
ark, whereas  its  competitors  in  central  territory  and  in  the  south 
have  transit  arrangements  under  which  they  can  ship  to  the  same 
points  of  consumption  at  the  joint  rates  plus  a  transit  charge.  By 
its  complaint  filed  March  24,  1919,  as  amended,  complainant  alleged 
that  the  denial  to  it  of  similar  transit  arrangements,  which  include 
the  cutting  of  paving  blocks  into  shape  at  the  creosoting  plant,  re- 
sulted in  charges  which  were  unjust,  unreasonable,  unjustly  discrimi- 
natory, and  unduly  prejudicial  in  violation  of  sections  1,  2,  and  3 
of  the  act  to  regulate  commerce  and  of  section  10  of  the  federal 
control  act.  It  is  contended  that  just  and  reasonable  carload  rates 
would  be  the  joint  rates  from  the  points  of  origin  to  the  final  desti- 
nations of  the  creosoted  articles  where  the  joint  rates  apply  via 
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Newark,  and  that  where  the  joint  rates  do  not  apply  through  New- 
ark the  said  joint  rates  plus  charges  ranging  from  2.5  cents  for 
30  miles  and  imdef  to  30  cents  for  500  miles  for  out-of-line  or  back- 
haul movements  would  be  just  and  reasonable.  No  objection  is  made 
to  an  additional  transit  charge  similar  to  that  charged  its  competi- 
tors. We  are  asked  to  prescribe  just  and  reasonable  rates  for  the 
future.  Rates  are  stated  herein  in  cents  per  100  pounds  and  do 
not  include  the  increases  authorized  in  Increased  Rates^  1920^  58 
I.  C.  C,  220. 

The  process  of  creosoting  consists  of  steaming  the  wood  in  a  retort 
or  cylinder,  removing  the  moisture,  and  running  in  the  creosoting 
oil,  a  coal-tar  product,  under  pressure  for  a  number  of  hours,  then 
removing  the  excess  oil  and  putting  the  wood  in  a  vacuum  to  clean 
it.  Wood  so  treated  is  used  quite  extensively  throughout  the  country, 
especially  in  the  east,  for  railroad  ties  and  telegraph  cross  arms,  for 
paving  streets,  sidewalks,  and  factory  floors,  and  in  the  construction 
of  docks.  The  wood  used  for  creosoting  is  largely  long-leaf  yellow 
pine  originating  in  the  south.  While  some  other  woods,  such  as 
spruce,  originating  in  other  sections  of  the  country,  will  absorb  the 
creosote,  they  curl  and  twist,  and  are  therefore  unsuitable  for  the 
purposes  for  which  creosoted  wood  is  principally  used. 

Complainant's  plant  is  reached  by  the  Pennsylvania  Railroad  and 
the  Central  Railroad  of  New  Jersey,  hereinafter  referred  to  as  the 
Pennsylvania  and  the  Central.  Newark  is  on  the  main  line  of  the 
New  York  division  of  the  Pennsylvania.  Trains  containing  cars  for 
complainant  arriving  at  Newark  over  the  Pennsylvania  are  broken  up 
at  Waverly,  a  large  classification  yard  of  the  Pennsylvania  in  Newark, 
and  the  cars  for  complainant  are  then  moved  over  the  Passaic  and 
Lister  branches  and  over  a  trade  operated  jointly  by  the  Pennsyl- 
vania and  the  Central  and  known  as  the  Manufacturers  Extension 
Railroad  to  complainant's  plant,  approximately  6  miles  from  Wav- 
erly. Newark  is  not  on  the  Central's  main  line  to  New  York,  but  is 
on  what  are  known  as  the  Newark-Elizabeth  and  Newark-New  York 
branches.  The  Central's  trains  containing  cars  for  Newark  leave 
the  main  line  at  Elizabethport,  N.  J.,  and  move  for  8  miles  over  the 
Newark-Elizabeth  branch  to  Brills  Junction,  in  Newark,  where  the 
cars  are  classified.  They  are  then  switched  over  the  Manufaoturers 
Extension  branch  to  complainant's  plant.  Traffic  for  New  York 
may  move  via  the  Central  through  Newark,  the  routing  being  un- 
restricted. As  an  operating  matter  it  is  not  ordinarily  handed 
through  that  point,  but  moves  direct  over  the  main  line  through 
Bayonne,  N.  J.,  to  Jersey  City,  N.  J.  Traffic  from  the  south  and 
west  does  not  move  via  the  Coitral  through  Newark  or  Jaraey  City 
when  destined  to  points  on  the  New  York,  New  Haven  A  Hartford 
Railroad,  but  is  delivered  to  the  Lehigh  &  Hudson  River  Railroad  at 
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Easton,  Pa.,  for  movemeAt  beyond  in  connection  with  the  New  York, 
New  Haven  &  Hartford.  This  is  due  to  the  fact  the  latter  carrier 
rejEuses  to  accept  this  traffic  from  the  Central  at  Jersey  City,  although 
the  Central  naturally  prefers  the  latter  route  because  of  the  longer 
haul  which  it  would  receive.  Traffic  from  the  south  and  from  St. 
Louis,  Mo.,  and  other  Mississippi  Eiver  crossings,  when  routed  by 
way  of  the  Pennsylvania  to  points  in  eastern  New  York  and  in  New 
England,  moves  through  Newark. 

Complainant  creosotes  all  of  the  lumber  material  which  it  receives. 
Much  of  this  material  has  in  the  past  reached  Newark  by  water,  in 
1914  about  40  per  cent  being  received  in  this  way,  of  which  approxi- 
mately 75  per  cent  consisted  of  railroad  ties.  At  the  time  of  the 
hearing  less  freight  was  being  received  by  water  on  account  of  the 
increase  in  ocean  freight  charges,  although  it  is  stated  that  ocean 
freight  charges  are  lower  than  they  were  in  1917  and  1918.  Com- 
plainant's plant  is  on  the  Passaic  River  and  lias  ample  dock  facilities 
and  a  large  steel  lifting  crane.  As  the  depth  of  the  water  at  the  dock 
is  only  4  feet  at  high  tide,  freight  must  be  barged  to  the  dock,  a 
service  which  adds  to  the  cost  of  transportation.  An  initial  rail  haul 
is  also  usually  involved. 

Complainant  purchases  railroad  ties  at  points  in  Florida,  such  as 
Jacksonville,  Fernandina,  and  Tampa;  also  at  Mobile,  Ala.,  and, 
other  southern  points.  Complainant's  competitors  are  said  to  secure 
their  ties  from  the  same  general  territory,  but  complainant's  witness 
was  unable  to  name  specific  points.  Most  of  the  ties  creosoted  by 
complainant  are  the  property  of  the  railroads.  As  to  the  latter 
traffic  complainant  is  not  interested  in  the  freight  rate  and  fre- 
quently does  not  know  where  the  ties  originate.  Paving  stock  is 
usually  about  4  inches  wide,  3  inches  thick,  and  5  to  10  inches  long. 
It  is  cut  largely  from  the  waste  of  big  timbers  and  is  supplied  prin- 
cipally by  the  larger  mills.  The  stock  is  cut  into  paving  blocks  at 
the  creosoting  plants ;  hence  any  transit  arrangement  for  creosoting 
wood  paving  blocks  necessarily  carries  with  it  the  sawing  and  dress- 
ing of  the  lumber  at  the  transit  point.  All  the  creosoting  plants  are 
equipped  to  cut  blocks.  Lockhart,  Ala.,  and  Bogalusa,  La.,  are  the 
principal  producing  points  for  paving  block  material,  although  com- 
plainant purchases  some  at  Century,  Fla.  Complainant's  com- 
petitors also  buy  their  stock  at  Lockhart  and  Bogalusa.  Planks  and 
timbers,  also  piling  and  telegraph  cross  arms,  are  creosoted  by  com- 
plainant, and  these  it  purchases  principally  at  mills  in  Georgia, 
Florida,  and  Alabama,  although  it  has  also  received  them  from  Dela- 
ware, Maryland,  and  Virginia. 

Complainant  located  its  plant  at  Newark  in  1910.  Its  principal 
competitors,  most  of  whom  constructed  their  plants  since  that  time, 
are  located  in  central  territory,  at  Madison,  111.,  Indianapolis  and 
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Bloomington,  Ind.,  and  Toledo,  Ohio.  There  are  other  competiton 
at  Broadford  Junction,  Pa.,  and  Simpson,  Miss.  All  of  these  operate 
under  transit  rules  which  give  them  the  benefit  of  the  joint  rates 
where  they  apply  through  the  creosoting  point,  and  some  of  them 
under  rules  which  also  authorize  the  application  of  the  joint  rates, 
plus  out-of-line  or  back-haul  charges,  the  same  or  substantially  the 
same  in  amount  as  those  sought  by  complainant,  where  the  joint  rate 
is  not  applicable  through  the  creosoting  point.  With  the  exception 
of  Broadford  Junction,  which  is  not  accorded  the  back-haul  service, 
these  plants  are  located  on  through  routes  to  eastern  consuming  ter- 
ritory, and  no  back-haul  movement  is  involved  in  shipments  to  that 
territory.  Broadford  Junction  is  not  directly  intermediate  between 
the  south  and  the  consuming  territory  north  and  east  of  Newark,  the 
creosoted  product  moving  principally  to  points  in  western  New  York. 
No  competitors  are  located  upon  the  rails  of  the  Pennsylvania  or 
the  Central.  The  creosoting-in-transit  arrangement  seems  to  be  quite 
common  except  in  trunk  line  territory. 

There  are  creosoting  plants  other  than  that  of  complainant  in 
trunk  line  territory,  but  complainant  meets  no  competition  of  any 
consequence  from  these  plants.  This  it  ascribes  partially  to  the  fact 
that  these  plants  do  not  have  the  transit  arrangement,  but  chiefly 
to  the  fact  that  they  do  not  seek  to  any  great  extent  the  busness  of 
the  public,  but  confine  their  operations  almost  entirely  to  creosoting 
for  railroads,  telegraph  companies,  and  electric-light  companies. 
Many  of  these  plants  are  said  to  be  owned  by  the  railroads  and 
to  have  been  operated  at  the  time  of  the  hearing  by  the  United 
States  Railroad  Administration.  Some  of  these  eastern  plants  have 
refused  business  from  the  general  public  and  turned  inquiries  over 
to  the  complainant.  There  are  also  some  creosote  dipping  plants  in 
New  England,  this  process  being  principally  used  for  shingles. 
Dipped  lumber  does  not  come  into  competition  with  complainant's 
product. 

Competition  is  keen  in  the  sale  of  creosoted  wood  products  and 
especially  so  in  the  sale  of  wood  paving  blocks.  Complainant  sells 
its  creosoted  products  on  a  margin  of  profit  of  about  6  per  cent.  It 
has  lost  many  contracts  on  which  it  has  bid  at  points  in  New  Eng- 
land and  in  New  York  state,  which  its  witness  stated  was  because 
competitors  having  the  transit  arrangement  were  enabled  to  under- 
bid it,  due  to  the  difference  in  freight  rates.  In  other  cases  complain- 
ant has  refrained  from  bidding,  particularly  in  the  territory  lying 
between  Newark  and  central  territory  because  of  its  alleged  dis- 
advantage in  the  matter  of  freight  rates.  Although  the  demand  for 
creosoted  lumber  has  increased  considerably  within  the  past  few 
years,  complainant's  commercial  output,  as  distinguished  from  creo- 
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soting  done  for  railroads,  has  somewhat  decreased.  The  majority 
of  its  sales  have  been  at  near-by  points  in  New  Jersey  and  New  York. 
Although  the  capacity  of  complainant's  plant  is  1,800  30-ton  cars  a 
year,  in  1918  it  shipped  out  only  about  700  or  750  cars,  and  approxi- 
mately the  same  number  in  1917.  Of  these,  400  cars  in  1918  con- 
sisted of  ties  owned  by  the  Pennsylvania.  This  inability  to  operate 
its  plant  to  capacity  it  attributes  entirely  to  lack  of  transit  arrange- 
ments. The  following  rates,  among  others  cited  by  complainant, 
illustrate  the  disadvantage  to  complainant  by  reason  of  the  adjust- 
ment assailed.  The  rate  from  Meridian,  Miss.,  and  grouped  points 
to  Boston,  Mass.,  on  basis  of  which  creosoting  in  transit  is  permitted 
at  the  central  territory  points,  is  43  cents,  whereas  complainant  pays 
a  rate  of  53.5  cents  from  the  same  points  to  !6oston,  39  cents  to 
Newark,  and  14.5  cents  beyond.  The  joint  rate  from  Meridian  to 
New  York  is  39  cents,  while  the  combination  on  Newark  is  47  cents, 
39  cents  to  Newark  and  8  cents  beyond,  resulting  in  a  disadvantage 
to  complainant,  as  compared  with  its  central  territory  competitors  of 
8  cents.  On  shipments  from  Meridian  to  Portland,  Me.,  complain- 
ant's central  territory  competitors  have  an  advantage  of  18.5  cents. 
Much  of  defendants'  testimony  was  directed  toward  showing  the 
difficulty  of  policing  a  transit  arrangement  at  complainant's  plant. 
The  year  1914,  in  which,  as  stated  above,  approximately  40  per  cent 
of  complainant's  material  was  received  by  water,  was  said  to  be  rep- 
resentative of  any  year  prior  to  the  world  war.  Defendants  urge 
that  while  they  would  have  a  record  of  all  material  moving  in  by  rail, 
they  would  have  no  record  of  the  material  arriving  by  water;  that 
the  lumber  which  arrives  by  water  is  not  marked  in  any  way  to  dis- 
tinguish it  from  lumber  arriving  by  rail;  and  that  under  such  cir- 
cumstances it  would  be  impossible  to  preserve  the  identity  of  the 
inbound  shipments  of  raw  lumber  material,  and  that  no  system  of 
records  would  be  adequate  to  prevent  even  unintentional  substitu- 
tion. The  substitution  at  the  transit  point  of  one  article  for  another, 
when  not  speciiBcally  authorized  by  the  tariff,  is  unlawful  and  will 
subject  the  parties  guilty  thereof  to  criminal  prosecution.  FabHcO' 
tion-in'TransU  Charges^  29  I.  C.  C,  70;  National  Casket  Co.  v.  8. 
Ry.  Co.^  31  I.  C.  C,  678.  Defendants  serving  central  territory  pro- 
vide transit  arrangements  similar  to  those  sought  by  complainant, 
and  the  tariff  of  one  of  the  defendants,  the  New  York  Central  Bail- 
road,  governing  creosoting  in  transit  at  Toledo,  a  lake  port,  and  at 
other  points  on  its  line  west  of  Buffalo,  N.  Y.,  or  Clearfield,  Pa., 
makes  specific  provision  for  policing  nontransit  tonnage  whether  re- 
ceived or  forwarded  by  rail,  boat,  wagon,  or  otherwise.  Defendants 
assert,  however,  that  tiiere  is  no  movement  by  water  to  the  plant  at 
Toledo  or  to  the  plant  at  Madison,  a  Mississippi  Biver  point. 
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Neither  the  Pennsylvania  nor  the  Central  allows  creosoting  m 
transit  or  sawing  and  dressing  of  lumber  in  transit  at  any  point  upon 
its  line.  However,  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Lotiis 
Railroad,  a  part  of  the  Pennsylvania  system,  allows  creosoting  in 
transit  at  Indianapolis  in  accordance  with  its  tariff  I.  C.  C.  No.  1414 
Apparently  there  are  no  transit  arrangements  for  creosoting  of 
lumber  on  any  of  the  lines  in  trunk  line  territory  except  at  Broad- 
ford  Junction  on  the  Pittsburgh  &  Lake  Erie  Railroad.  There  arc 
no  transit  arrangements  for  the  dressing  and  sawing  of  lumber  in 
that  territory  except  on  the  Adirondack  division  of  the  New  York 
Central  Railroad,  where  such  arrangements  were  authorized  a  few 
years  ago  when  the  government  removed  the  duty  from  rough  lumber 
in  order  to  encourage  competition  with  the  Canadian  mills.  This 
is  in  the  nature  of  a  government  arrangement  for  the  purpose  of 
encouraging  manufacturing  in  the  United  States.  Lumber  dealers 
throughout  the  state  of  New  York  have  requested  that  sawing  and 
dressing  in  transit  be  permitted  but  the  carriers  have  consistently 
refused. 

Defendants  urge  that  to  uphold  the  contention  of  complainant  that 
as  a  matter  of  reasonableness  under  section  1  of  the  act  it  is  entitled 
to  the  establishment  of  the  arrangement  sought  in  this  instance, 
would  justify,  if  not  require,  the  further  extension  of  the  arrange- 
ment to  other  creosoting  plants  throughout  trunk  line  territory; 
and  that  the  natural  result  would  be  that  the  lumber  dealers  in  this 
territory  would  demand  the  granting  of  dressing  and  sawing  in 
transit  at  their  plants. 

It  is  apparent  that  the  question  here  presented  is  primarily  one  of 
alleged  undue  prejudice  resulting  from  the  granting  of  a  creosoting- 
in-transit  arrangement  to  complainant's  competitors  and  the  denial 
of  a  similar  arrangement  to  complainant.  The  record  establishes 
that  on  much  traflSc  to  points  beyond  Newark  in  eastern  New  York 
and  in  New  England,  which  territory  complainant  asserts  constitutes 
its  natural  market,  it  is  unable,  as  to  all-rail  traffic  at  least,  to  meet 
the  competition  of  creosoting  plants  in  central  territory  by  reason 
of  the  situation  complained  of.  Complainant  contends  that  so  long 
as  the  Pennsylvania  and  the  Central  participate  in  joint  rates  under 
which  the  transit  arrangement  is  allowed  by  the  other  lines  they  are 
necessarily  chargeable  with  unjust  discrimination  and  undue  preju- 
dice because  they  do  not  allow  the  arrangement  at  Newark  on  their 
own  lines.  On  behalf  of  the  Central  and  the  Pennsylvania  it  is  urged 
that  they  are  not  in  anywise  interested  in  or  chargeable  with  the 
allowance  of  these  transit  arrangements  by  connecting  lines.  Those 
two  carriers  rely  strongly  upon  Grain  d&  Hay  Exchange  v.  P,  Co.^ 
32  I.  C.  C,  409,  Indianapolis  Chamber  of  Conrnierce  v.  <7.,  C,^  C.  dk 
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St  L.  By.,  34  I.  C.  C,  267,  Meridian  Orair*  <&  Elevator  Co.  \.  A.  dk 
V.  Ry.  Co.,  38  I.  C.  C,  478,  and  other  cases  involving  somewhat 
similar  situations  in  which  complaints  alleging  undue  prejudice  were 
dismissed.  Those  cases,  however,  were  considered  in  Southern  Hard- 
wood Traffic  Aaao.  v.  Director  General,  61  I.  C.  C,  132,  decided  this 
date,  and  found  to  be  no  longer  controlling  in  view  of  the  enlarged 
powers  conferred  upon  us  by  the  transportation  act,  1920.  In  the 
case  last  cited  we  found  that  defendants'  participation  in  tariffs 
carrying  joint  rates  on  lumber  and  forest  products  applying  through 
Memphis,  Tenn.,  or  Louisville,  Ky.,  and  permitting  in  connection 
with  such  joint  rates  transit  at  certain  points  on  the  through  routes, 
while  contemporaneously  denying  similar  transit  at  Louisville  or 
Memphis,  subjected  the  complainants  therein  to  undue  prejudice. 
The  Central  and  the  Pennsylvania,  as  well  as  other  defendants  here- 
in, are  parties  to  joint  rates  on  creosoted  lumber  applying  through 
Newark  under  which  transit  is  permitted  at  competing  plants  on  the 
through  routes,  but  is  denied  to  complainant  at  Newark,  and  thereby 
they  become  effective  instruments  of  discrimination. 

The  fact,  as  shown  by  complainant,  that  transit  arrangements  are 
provided  by  defendants  on  other  commodities  which  are  not  in  any 
way  competitive  with  creosoted  lumber  does  not  prove  any  unjust 
discrimination  or  undue  prejudice  against  complainant.  Nashville 
Lumbermen's  Cluh  v.  L.  <&  zV.  R,  R.  Co.,  40  L  C.  C,  69. 

Complainant's  request  for  the  establishment  of  back-haul  charges 
where  the  joint  rates  do  not  apply  through  Newark  is  based  upon 
the  ground  that  the  outbound  rates  from  Newark  on  the  creosoted 
products  are  unreasonable.  Complainant  relies  mainly  upon  two  ex- 
hibits, the  first  showing  the  divisions  received  by  the  lines  north  and 
east  of  Cairo,  HI.,  out  of  rates  on  lumber  from  points  in  the  south 
and  southwest  to  destinations  in  trunk  line  territory,  which  divisions 
for  hauls  of  from  920  to  1,204  miles  are  said  to  be  from  23.8  to  29.9 
cents,  the  second  being  a  comparison  of  the  sixth-class  rate  of  18 
cents  applicable  to  wood  paving  blocks  from  Newark  to  a  number  of 
destinations  in  New  York,  including  Albany,  Rochester,  Syracuse, 
and  Utica,  with  commodity  rates  on  the  same  product  for  hauls  for 
similar  distances  from  St.  Louis,  Madison,  and  Chicago,  111.,  and 
Sandstone,  Minn.,  to  various  destinations  in  Iowa,  Missouri, 
Nebraska,  and  South  Dakota.  With  reference  to  the  first,  it  may  be 
said  that  while  divisions  may  be  considered  as  evidence  they  are  not 
conclusive  and  ordinarily  do  not  afford  a  sound  basis  upon  which 
to  judge  of  the  reasonableness  of  rates.  The  New  York  destinations 
shown  in  the  second  exhibit  mentioned  are  at  an  average  distance  of 
269  miles  from  Newark.  The  average  haul  to  the  western  destina- 
tions is  296.5  miles  and  the  average  rate  11.67  cents.    The  distance 
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rates  of  the  Wabash  Railroad  applicable  to  the  transportation  of 
creosoted  paving  blocks  from  St.  Louis  to  points  in  Missouri  are  also 
cited.  While  these  comparisons  indicate  that  the  rates  out  of  Newark 
to  the  particular  destinations  shown  in  the  exhibits  may  be  rather 
high,  they  are  insufficient,  standing  alone,  to  support  a  finding  and 
order  for  general  application  for  the  future. 

Following  Southern  Hardwood  Trafjic  A»so.  v.  Director  General^ 
supra^  and  upon  the  facts  of  record  in  this  case,  we  find  that  the 
refusal  of  the  Central  and  the  Pennsylvania  to  establish  creosQting- 
in-transit  arrangements  at  Newark  is  not  unreasonable,  but  that 
defendants,  in  so  far  as  they  respectively  participate  in  tariffs  carry- 
ing joint  rates  on  lumber,  piling,  telegraph  cross  arms,  railroad  ties, 
and  wooden  paving  blocks,  applying  through  Newark  from  points 
in  southern  classification  territory  to  points  in  northern  New  Jersey, 
eastern  New  York,  and  in  New  England,  and  permitting  in  con- 
nection with  such  joint  rates  creosoting  in  transit  at  Madison,  In- 
dianapolis, Bloomington,  Toledo,  or  Simpson,  while  contemporane- 
ously denying  similar  transit  arrangements  at  Newark,  subject  com- 
plainant to  undue  prejudice  and  disadvantage. 

An  appropriate  order  will  be  entered  requiring  the  removal  of  the 
undue  prejudice. 

Hall,  Comvmaioner^  dissenting : 

This  case  is  similar  in  principle  to  Southern  Hardwood  Traific 
Aaso,  V.  Director  General^  61 1.  C.  C,  132,  and  most  of  what  is  said  in 
my  dissenting  expression  there  is  applicable  here. 

In  central  territory  the  carriers  accord  the  transit;  in  trunk  line 
territory  they  do  not.  The  Pennsylvania  Railroad  and  Central  of 
New  Jersey,  which  serve  Newark,  do  not  accord  the  transit  at  any 
point  on  their  lines.  Nevertheless,  because  they  participate  in  joint 
rates  with  carriers  which  permit  transit  in  central  territory,  they 
must,  under  the  majority  report,  allow  the  transit  at  New^ark  or  cancel 
their  participation  in  the  joint  rates,  although  the  circumstances  and 
conditions  at  Newark  affecting  the  desired  transit  are  plainly  differ- 
ent from  those  at  points  in  central  territory  where  transit  is  allowed, 
and  although  cancellation  of  the  joint  rate  will  not  help  Newark. 
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PANY, DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  December  SI,  1919.    Decided  March  21, 1921. 


Ck)miiiodity  rates  charged  on  numerous  carload  shipments  of  packing-house 
products  from  Ottumwa,  Iowa,  to  Memphis,  Tenn.,  on  and  after  November 
17,  1913,  higher  than  the  contemporaneous  tifth-class  rates  from  and  to  the 
same  points,  found  not  unreasonable.    Complaint  dismissed. 

Walter  E.  McComack  for  complainant. 
Kenneth  F.  Burgess  for  defendants. 

Report  op  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Hall,  Commissioner: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant  is  a  corporation  engaged  in  the  meat-packing  busi- 
ness at  Ottumwa,  Iowa.  By  complaint  filed  November  25,  1916,  it 
alleges  that  the  joint  commodity  rate  of  31  cents  charged  on  numer- 
ous carload  shipments  of  packing-house  products  from  Ottumwa  to 
Memphis,  Tenn.,  on  and  after  November  17,  1913,  was  unreasonable 
to  the  extent  that  it  exceeded  25.5  cents.  By  supplemental  complaint 
filed  September  14,  1918,  prior  to  the  hearing,  the  Director  General 
of  Railroads  was  made  a  party  defendant  and  the  increased  rate  of 
39  cents,  effective  June  25,  1918,  was  similarly  assailed.  Reparation 
is  sought  on  all  shipments  that  moved  imder  those  rates,  a  partial  list 
of  which  was  filed  with  us  on  November  13,  1915.  At  the  hearing 
complainant  conceded  the  propriety  of  the  percentage  increase  ap- 
plied under  general  order  No.  28,  of  the  Director  General,  and  on 
shipments  made  on  and  after  June  25,  1918,  asks  reparation  to  the 
basis  of  a  rate  of  32  cents.    Rates  are  stated  in  cents  per  100  pounds. 

All  of  the  shipments  moved  over  the  Chicago,  Burlington  & 
Quincy  or  Wabash  to  St.  Louis,  Mo.,  and  the  Terminal  and  Illinois 
Central  beyond. 
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Packing-house  products  generally  are  rated  fifth  class  in  western 
classification  territory.  From  November  17,  1913,  to  June  25,  1918, 
the  fifth-class  rate  from  Ottumwa  to  Memphis  over  the  routes  of 
movement  was  29  cents,  minimum  weight  26,000  pounds  up  to 
August  5,  1919,  and  30,000  pounds  thereafter.  The  minimum  in 
connection  with  the  commodity  rate  was  26,000  pounds  until  July 
30,  1919,  when  it  also  was  increased  to  30,000  pounds.  On  June  25, 
1918,  the  class  rate  was  increased  to  36.5  cents  and  the  commodity 
rate  to  39  cents.  Effective  March  6,  1919,  the  latter  was  reduced  to. 
the  amount  of  the  class  rate,  pursuant  to  the  following  provision  of 
general  order  No.  28 : 

In  applying  the  incfreases  prescribed  in  this  section  the  increased  class  rates 
applicable  to  like  commodity  descriptions  and  minimum  weights  between  the 
same  points  are  not  to  be  exceeded,    ♦    ♦    ♦. 

Thereupon,  it  is  testified,  refund  was  made  to  complainant  to  the 
basis  of  36.5  cents  per  100  pounds  on  all  shipments  made  on  and 
after  June  25,  1918,  although  the  39-cent  commodity  rate  had  been 
specifically  published  and  was  applicable. 

Complainant  rests  its  case  principally  upon  the  fact  that  the 
commodity  rates  exceeded  the  contemporaneous  class  rates,  bat  asks 
for  reparation  to  the  basis  of  25.5  cents,  or  3.5  cents  less  than  the 
class  rate,  on  shipments  made  prior  to  June  25,  1918,  and  to  the 
basis  of  25.5  cents  plus  25  per  cent,  or  32  cents,  on  shipments  made 
thereafter.  These  bases  rest  upon  the  fact  that  the  amount  of  in- 
crease sought  by  the  carriers  in  1916  Western  Rate  Advance  Case, 
35  I.  C.  C,  497,  590,  was  generally  3.5  cents,  this  being  the  increase 
necessary  in  most  cases  to  bring  the  commodity  rates  to  the  level 
of  the  fifth-class  rates. 

Complainant  introduced  several  exhibits  to  show  that,  with  but 
few  exceptions,  packing-house  points  throughout  this  territory  en- 
joyed outbound  commodity  rates  on  these  products  which  were  less 
than  the  corresponding  fifth-class  rates.  These  exceptions  were  the 
Missouri  Siver  cities,  which  also  paid  more  than  the  class  rates  up 
to  the  time  of  the  final  adjustment  under  general  order  No.  28.  By 
one  of  the  exhibits  this  relationship,  as  well  as  a  comparison  of 
commodity  rates,  on  traffic  to  Memphis,  is  given  as  follows,  the 
figures  in  the  first  column  being  the  short-line  distances,  those  in  the 
second  and  fourth  columns  representing  the  rates  in  effect  prior  to 
June  25, 1918,  and  those  in  the  third  and  fifth  columns  representing 
the  subsequent  rates : 
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From— 


Dis- 
tances. 


Fort  Worth,  Tex 

Oklahoma  City,  Okla. 
Wichita,  Kans 

Kansas  City,  Mo 


South  Omaha,  Nebr. 

Sioux  City,  Iowa 

St.  Paul.  Minn 

Austin,  Minn 

Mason  City,  Iowa . . . 
Cedar  Rapids,  Iowa. 

Ottumwa,  Iowa 

Chicago,  lU 

St.  Louis,  Mo 


Miles. 
539 
487 

484 

684 

777 
887 
792 
752 
632 

566 

527 
311 


Packing-house 
products  rates. 


Prior  to 

June  23, 

1918. 


Cents. 
28 
28 
29.5 

28 

31 

31 
31 
31 
31 
31 

31 

27 
21 


On  and 
after 

June  25, 
1918. 


Fifth-class 
rates. 


Prior  to 

June  25, 

1918. 


CerUs. 


} 


70 
58 
55 

27 

29 

50 
51 
51 
50 
39 

29 

37 
30 


On  and 
after 

June  25, 
1918. 


CerUs. 
87.5 
72.5 
69 

34 

36.5 

62.5 

64 

64 

62.5 

49 

36.5 

46.5 
37.5 


1  In  effect  from  June  25, 191 S,  to  February  19, 1919,  inclusive. 
>  Effective  February  20, 1919. 

s  In  effect  from  June  25, 1918,  to  March  5, 1919,  inclusive. 
*  Eflective  March  6, 1919. 

In  further  support  of  the  complaint  Cudahy  Packing  Co.  v.  A.^  T. 
(&  S.  F.  Ry,,  32  I.  C.  C.  560,  and  Eastern  Live-Stock  Case,  36  I.  C.  C. 
675,  704,  are  cited.  In  the  former  we  condemned  as  unreasonable 
commodity  rates  on  packing-house  products  from  Wichita  and  Kan- 
sas City,  Kans.,  St.  Joseph,  Mo.,  and  South  Omaha,  Nebr.,  to  Utah 
common  points,  originally  equal  to  the  corresponding  class  rates, 
but  higher  during  the  period  in  question  by  reason  of  the  reduction 
of  the  class  rates  pursuant  to  our. order  in  an  earlier  case,  and 
awarded  reparation.  In  that  case  the  carriers  admitted  that  the  fail- 
ure to  reduce  the  commodity  rates  was  anomalous,  explaining  that 
but  for  "  tariff  complications  "  they  would  have  made  them  the  same 
as  the  class  rates.  In  the  latter  case  we  refused  to  approve  rates  on 
packing-house  products  in  eastern  territory  which  would  exceed  the 
existing  fourth-class  rates  on  such  products,  loose,  and  fifth-class 
rates,  packed. 

Defendants'  witness  traced  the  history  of  the  rates  in  controversy 
back  as  far  as  1891,  pointing  out  that  to  Memphis  the  rates  on  pack- 
ing-house products  from  Ottumwa  and  other  packing  centers  in 
Iowa,  as  well  as  from  Omaha,  Kansas  City,  and  other  Missouri  Kiver 
points,  were  always  made  with  relation  to  the  rates  from  St.  Louis, 
and  not  to  the  contemporaneous  class  rates.  Thus,  in  1891,  the  rate 
from  Ottumwa  was  28  cents,  10  cents  over  St.  Louis,  ^nd  from 
Chicago  24  cents.  In  1908  the  rates  generally  were  increased  3  cents^ 
those  from  Ottumwa,  Oskaloosa,  Iowa  City,  and  Cedar  Eapids,  Iowa, 
remaining  10  cents  over  the  St.  Louis  rate.  From  Des  Moines  and 
Marshalltown,  Iowa,  the  rates  were  10.5  cents,  and  from  Boone,  Iowa, 

12  cents,  over  the  St.  Louis  rate.   From  Omaha,  Nebr.,  Council  Bluffs, 
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Sioux  City  and  certain  other  Iowa  points,  and  St.  Paul,  Minn.,  the 
rates  originally  were  13  cents  over  St.  Louis,  but  in  1900  those  from 
Omaha,  Council  Bluffs,  and  intermediate  points,  and  from  St.  Paul, 
were  reduced  3  cents  and  in  1908  again  increased  3  cents.  It  will  be 
observed  that  for  a  period  prior  to  1900  the  Omaha  rate  was  3  cents 
higher  than  the  Ottumwa  rate,  but  in  that  year  these  points  were  put 
on  a  parity. 

It  is  testified  that,  with  but  few  exceptions,  Omaha  and  Ottumwa 
are  grouped  on  class  and  commodity  rates  to  Memphis;  and  it  is 
emphasized  that  the  general  adjustment  above  outlined,  the  out- 
growth of  competitive  conditions,  has  been  long  continued.  De- 
fendants also  point  out  that  a  slightly  more  liberal  carload  mixture 
was  available  to  Ottumwa  under  the  commodity  rate  than  under  the 
class  rate.  They  cite  Investigation  of  Alleged  Unreasonable  Rates 
on  Meats^  22  I.  C.  C,  160,  in  which  the  scale  prescribed  for  packing- 
house products  in  southwestern  territory  provided  a  rate  of  50  cents 
for  a  haul  of  600  miles,  with  an  allowance  of  2.5  cents  additional 
for  two-line  hauls.  The  movement  from  Ottumwa  to  Memphis  is 
over  two  lines  in  each  instance.  They  also  cite  certain  of  our  de- 
cisions to  the  effect  that  long-standing  adjustments  afford  some  pre- 
sumption of  reasonableness,  and  Chamber  of  Commerce^  Houston^ 
Tex.,  V.  /.  cj&  G.  N.  By,  Co.,  32  I.  C.  C,  247,  and  Sulphuric  Add  from 
New  Orleans,  La.,  42 1.  C.  C,  200,  in  which  it  was  said  that  commodity 
rates  are  not  unreasonable  merely  because  they  exceed  the  class  rates. 

The  31-cent  rate  from  Ottumwa  to  Memphis  yielded  10.95  mills 
per  ton-mile ;  the  39-cent  rate  13.78  mills.  For  western  classification 
territory  and  the  service  accorded  such  commodities  these  earnings 
do  not  appear  to  have  been  too  high.  The  Ottumwa-Memphis  class 
rates,  with  which  comparison  is  made,  are  shown  by  the  preceding 
table  to  have  been  and  to  be  on  a  materially  lower  level  than  those 
from  the  contrasted  points;  and  it  may  be  observed  that  for  the 
Ottumwa-Memphis  distance  a  fifth-class  rate  constructed  on  the  scale 
prescribed  in  Railroad  Commission  of  Louisiana  v.  A.  H.  T.  Ry.  Co,, 
48  I.  C.  C,  312,  345,  would  have  been  at  least  54  cents  prior  to  June 
25, 1918,  and  53.5  cents  on  the  scale  in  The  Missouri  River-Nebraska 
Cases,  40  I.  C.  C,  201,  261.  Wliile  the  31-cent  rate  was  higher,  dis- 
tances considered  and  grouping  disregarded,  than  certain  of  the 
comparative  commodity  rates  shown  in  the  same  table,  it  compared 
favorably  with  others.  The  39-cent  rate  appears  to  be  fairly  related 
to  many  pf  the  commodity  rates  referred  to  by  complainant  in  its 
exhibits. 

In  Rath  Packing  Co.  v.  /.  C.  R.  R.  Co.,  56  I.  C.  C,  303;  Sams  v. 

Director  General,  59  I.  C.  C,  427,  we  found  that  commodity  rates  on 

packing-house  products  from  Waterloo,  Iowa,  to  Minneapolis  and 

St.  Paul,  Minn.,  were  unreasonable  to  the  extent  that  they  exceeded 
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the  contemporaneous  fifth-class  rates.     In  our  report  upon  reargu- 
ment  we  expressly  stated  at  page  429 : 

The  expression  in  the  original  report  to  the  effect  that  commodity  rates  oa 
products  in  excess  of  fifth  class  are  unreasonable  should  not  be  wrested  from 
its  context,  but  should  be  understood  as  applying  only  to  the  particular  rates 
under  attack  and  not  as  establishing  a  general  rule. 

It  is  also  to  be  noted  that  the  rate  found  reasonable  in  the  case 
cited  yielded  ton-mile  and  car-mile  earnings  considerably  in  excess 
of  those  which  in  this  case  it  is  proposed  to  condemn  as  unreasonable. 
This  difference  is  not  wholly  accounted  for  by  the  difference  in 
mileage. 

We  find  that  the  rates  assailed  were  not  and  are  not  unreasonable. 
The  complaint  will  be  dismissed. 

Eastman,  Commissioner^  dissenting : 

The  evidence  is,  I  think,  sufficient  to  justify  a  conclusion  that  the 
rates  assailed  were  unreasonable.  In  Rath  Packing  Co,  v.  Director 
General,  56  I.  C.  C,  303 ;  59  I.  C.  C,  427,  we  found  that  the  com- 
modity rates  on  packing-house  products  from  Waterloo,  Iowa,  to 
Minneapolis  and  St.  Paul,  Minn.,  were  unreasonable  to  the  extent 
that  they  exceeded  the  contemporaneous  fifth-class  rates,  although 
these  fifth-class  rates  were  "relatively  low."  This  finding  was  in 
consonance,  we  said,  with  carrier  practice  generally  and  with  prior 
decisions  of  the  Commission.  Doubtless  there  may  be  cases  where 
the  fifth-class  rate  could  not  properly  be  used  as  a  measure  of  the 
reasonableness  of  the  rates  on  packing-house  products;  but  in  the 
case  before  us  it  appears,  not  only  that  the  rate  in  question  was  sub- 
sequently reduced  to  the  fifth-class  basis,  but  also  that  after  it  was 
reduced  it  was  and  is  in  harmony  with  the  general  level  of  rates  on 
packing-house  products  from  other  producing  points  to  Memphis. 

In  the  following  table  are  shown  the  rates  to  Memphis  on  packing- 
house products  in  effect  at  the  time  of  the  hearing  from  the  various 
producing  points,  graded  according  to  distance  with  the  ton-mile 
earnings : 


From— 


St.  Louis,  Mo 

Kansas  City,  Mo 

OkJahoma  City.  Okla 

ChicAfn>,  lU 

Fort  Worth,  Tex 

Wkifalta,  Kana 

Ottmiii^i,  Iowa. 

Cedar  Rapids,  Iowa . . 
Sooth  Omaha,  Nebr. . 

Vaaon  City,  Iowa 

Bioax  City,  Iowa.  — 

Anstibi,  ICbm 

St.  Paal.  Minn 
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Ton-mile 
earnings. 


MiUa. 
17 
14 
14 

12.9 
13 
13 

1X9 
12 

la? 
ia4 

10 
0.9 
&8 
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From  this  table  it  appears  that  the  rate  from  Ottumwa,  after  the 
reduction  to  the  fifth-class  basis,  was  not  and  is  not  relatively  low 
as  compared  with  the  rates  from  the  other  points,  two  of  which  are  in 
southwestern  territory.  Nor  was  evidence  offered  by  defendants  that 
the  general  level  of  rates  on  this  traffic  from  points  of  production  to 
Memphis  is  subnormal. 

In  view,  therefore,  of  the  excess  over  the  fifth-class  basis,  the  sub- 
sequent reduction  to  this  basis,  and  the  evidence  with  respect  to  the 
level  of  the  corresponding  rates  from  other  producing  points,  it 
seems  to  me  that  the  rates  assailed  have  been  shown  to  be  unreason- 
able. 
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Investigation  and  Suspension  Docket  No.  1251. 

FUEL  WOOD,  PULP  WOOD,  AND  WOOD  BOLTS  BETWEEN 

NOETH  PACIFIC  COAST  POINTS. 


Submitted  February  23,  1921,    Decided  March  26,  1921, 


Proposed  increased  rates  on  fuel  wood,  pulp  wood,  and  wood  bolts,  in  carloads, 
between  points  in  Idaho,  Oregon,  and  Washington,  found  not  justified  for 
application  on  interstate  traffic.  Suspended  schedules  ordered  canceled. 
Reasonable  and  nonprejudicial  rates  prescribed. 

F,  M,  Dudley^  A,  J,  Laughon^  and  Thomas  B aimer  for  respondents. 

R,  TT.  Clifford  and  0.  O,  Calderhead  for  Public  Service  Commission 

of  Washington  and  Public  Utilities  Commission  of  Idaho ;  and  Hal 

F.  Wiggins  for  Public  Service  Commission  of  Oregon. 

WUliam  C.  McCulloch  and  Rogers  MacVeagh  for  West  Coast 
Lumbermen's  Association  and  Portland  Traffic  &  Transportation  As- 
sociation ;  R.  J.  Knott  for  Western  Pine  Manufacturers'  Association ; 

G.  E.  Carlson  for  Bridal  Veil  Lumber  Company  and  Wind  River 
Lumber  Company ;  J.  B.  Campbell,  Roy  R.  Brown^  R.  J.  Knott,  and 
A,  F.  Horton  for  Spokane  Merchants'  Association,  Spokane  Chamber 
of  Commerce,  Western  Retail  Lumbermen's  Association,  Spokane 
Fuel  Dealers'  Credit  Association,  and  Newport  Commercial  Club; 
F.  G,  Donaldson  for  Willamette  Valley  Lumbermen's  Association; 
e/.  H,  Lothrop  for  Portland  Traffic  &  Transportation  Association  and 
Portland  Chamber  of  Commerce;  /.  W,  McCune  and  H,  0,  Berger 
for  Traffic  Bureau,  Tacoma  Chamber  of  Commerce ;  and  S,  J.  Wet- 
trick  and  J,  D,  Mansfield  for  Seattle  Chamber  of  Commerce  and 
Seattle  Commercial  Club. 

Report  of  the  Commission. 

« 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

By  schedules  filed  to  become  effective  December  1, 1920,  respondents 
propose  to  establish  in  one  tariff  certain  specific  and  distance  rates 
for  general  application  on  interstate  and  intrastate  shipments  of  fuel 
Tvood,  pulp  wood,  and  wood  bolts,  in  carloads,  throughout  the  states 
of  Washington,  Oregon,  and  Idaho,  in  lieu  of  the  rates  now  published 
in  some  25  separate  tariffs.    Rates  to  and  from  British  Columbia  are 
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also  included,  but  substantial!}^  no  evidence  as  to  these  was  introduced. 
Upon  protest  of  the  Public  Service  Commission  of  Washington,  the 
Western  Pine  Manufacturers'  Association,  and  the  Western  Retail 
Lumbermen's  Association,  we  suspended  the  operation  of  the  pro- 
posed schedules  on  interstate  traflBc  until  March  31,  1921,  and  subse- 
quently suspended  their  operation  until  April  30, 1921. 

Similar  action  was  taken  by  the  Washington  commission  and  by 
the  Public  Service  Commission  of  Oregon  and  the  Public  Utilities 
Commission  of  Idaho  with  respect  to  the  operation  of  such  schedules 
on  intrastate  traffic.  At  the  request  of  the  Washington  commission 
a  joint  hearing  with  that  commission  was  had  in  January,  1921,  at 
which  evidence  was  received  concerning  both  state  and  interstate 
traffic.  That  portion  of  the  state  of  Washington  lying  west  of  the 
Cascade  Mountains  will  be  referred  to  as  western  Washington;  the 
remainder  of  the  state  as  eastern  Washington,  and  the  territory  in 
Oregon,  Idaho,  and  eastern  Washington  will  be  referred  to  as  the 
eastern  district. 

Fuel  wood  is  a  low-grade  commodity  which  is  burned  as  refuse 
by  the  lumber  mills  when  it  can  not  be  marketed.  Generally  speak- 
ing, it  includes  mill  wood,  which  is  a  by-product  of  sawmills;  slab 
wood,  which  is  the  refuse  of  logs  manufactured  into  lumber;  and 
cordwood,  which  is  a  forest  product  slightly  more  valuable  than  slab 
wood.  Pulp  wood  is  used  in  the  manufacture  of  paper.  Very  little 
moves  interstate  in  the  northwest.  There  is  perhaps  no  interstate 
movement  of  wood  bolts.  Equipment  not  suitable  for  other  com- 
modities can  be  used  for  the  transportation  of  such  wood,  and  claims 
for  loss  and  damage  are  infrequent. 

Three  scales  of  rates  are  now  applicable  to  this  traffic  in  the  north- 
west, the  so-called  western  scale  applying  intrastate  in  western 
Washington ;  a  scale  initiated  by  the  Director  General  of  Railroads 
and  increased  25  per  cent  applying  intrastate  in  Oregon;  and  the 
so-called  eastern  scale  applying  interstate  in  the  eastern  district,  and 
intrastate  in  eastern  Washington,  between  eastern  and  western  Wash- 
ington, and  between  points  in  Idaho  on  the  Northern  Pacific  and 
Chicago,  Milwaukee  &  St.  Paul.  Two  distance  scales  are  proposed 
by  the  carriers.  It  is  proposed  (1)  to  extend  the  application  of  the 
eastern  scale  generally  to  interstate  and  intrastate  traffic  in  Wash- 
ington, Oregon,  and  Idaho,  with  the  exception  of  intrastate  traffic  in 
Oregon;  and  (2)  to  apply  the  so-called  Southern  Pacific  scale, 
hereinafter  described,  on  intrastate  traffic  in  Oregon.  Since  the 
hearing,  by  order  of  March  1,  1921,  the  Oregon  commission  has  pre* 
scribed  an  intrastate  scale  to  become  effective  in  that  state  March 
31,  1921.  The  latter  will  be  referred  to  as  the  Oregon  scale.  The 
following  table  shows  rates  for  representative  distances  under  each 
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of  the  above  distance  scales.    Bates  are  stated  in  cents  per  cord  of 
12S  cubic  feet. 


Table  shoicing  rates  for  representative  distances  under  present  and  proposed 

distance  scales. 


Distances. 


Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 
Not  over 


10  miles.. 
15  miles., 
20  miles.. 
25  miles.. 
30  miles.. 
40  miles.. 
50  miles.. 
60  miles.. 
70  miles.. 
75  miles.. 
80  miles.. 
90  miles.. 
100  miles. 
110mile5. 
120  miles. 
125  mile^. 
130  miles. 
140  miles. 
150  miles. 
160miie5. 
170  miles. 
180  miles. 
190  miles. 
200  miles. 
210  miles. 
220  miles. 
230  miles. 
240  miles. 
250  miles. 
280  miles. 
270  miles. 
280  miles. 
290  miles. 
300  miles. 
310  miles. 
320  miles. 
340  miles. 
300  miles. 
380  miles. 
400  miles. 
420  miles. 
440  miles. 
460  miles. 
480  miles. 
500  miles. 


Eastern 

scale 
(present 
and  pro- 
posed). 


Cents. 
125 
158. 5 
156.5 
172 
172 
187.5 
105.5 
203 
211.5 
219 
219 
227 
234.5 
250 
250 
265.5 
265.5 
265.5 
281.5 
281.5 
297 
297 
312.5 
312.5 
344 
344 
375 
375 
406.5 
406.5 
437.5 
437.5 
469 
469 
500 
500 
531. /» 
562.5 
594 
625 
656.5 
687. 5 
719 
750 
781.5 


Western 

scale 
(present). 


CfiUx. 

86.5 

94 
102 
109.5 
117.5 
125 
133 
140.5 
149 
156.5 
156.5 
164.5 
172 
180 
187.5 
195.5 
195.5 
203 
211.5 
219 
227 
234.5 
242.5 
250 
258 
265.5 
274 
281.5 
289.5 
297 
305 
312.5 
320.5 
328 
336.5 
344 


Oregon 
Intrastate 

scale 

initiated 

by  Director 

General 
plus  25  per 
cent  f  pres- 
ent). 


CerUx. 
112.5 
112.5 
112.5 
137.5 
137.5 
150 
150 
175 
175 
175 
200 
200 
200 
225 
225 
225 
237.5 
237.5 
237.5 
287.5 
287.5 
287.5 
287.5 
287.5 
325 
325 
325 
325 
325 
375 
375 
375 
375 
375 


Southern 
Pacific 

scale  (pro- 
posed). 


Oregon 
commission 
scale  (pre- 
scribed). 


Cents. 
112.5 
117.5 
125 
137. 5 
140.5 
156.5 
172 
187.5 
203 
219 
219 
234.5 
250 
274 
274 
297 
297 
297 
320.5 
320.5 
344 
344 
367.5 
367.5 
39a5 
390.5 
414.5 
414.5 
414.5 
437.5 
437.5 
461.5 
461.5 
461.5 
484.5 
481.5 
508 
531.5 


Cents. 


95 
100 
106 
110 
115 
130 
150 
160 
170 
180 
180 
190 
200 
210 
220 
220 
220 
230 
240 
240 
250 
260 
260 
270 
285 
285 
300 
800 
300 
825 
325 
360 
360 
360 
375 
375 
400 
425 
450 


The  easteiTi  scale  provides  the  highest  rates  now  in  ellect.  The 
bulk  of  the  traffic  in  the  eastern  district  moves  at  specific  rates  much 
lower  than  the  scale.  The  western  scale  is  obviously  low.  The  in- 
creases in  that  scale  proposed  by  the  carriers  range  from  25  per  cent 
to  as  high  as  66  per  cent.  The  Southern  Pacific  scale  is  lower  than 
the  eastern  scale  for  distances  of  70  miles  and  less.  The  greater  por- 
tion of  the  traffic  moves  for  such  distances.  The  Oregon  scale  ap- 
parently would  deprive  the  carriers  of  a  portion  of  the  increased 
revenue  granted  them  following  our  decision  in  Increased  Rates^  1920 ^ 
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58  I.  C.  C,  220.  The  scale  initiated  by  the  Director  General,  unlike 
the  eastern  scale,  is  low  enough  to  obviate  the  necessity  of  publishing 
numerous  specific  rates  for  application  as  exceptions  thereto;  and, 
unlike  the  western  scale,  is  not  seriously  objectionable  to  the  carriers 
from  a  revenue  standpoint. 

The  eastern  scale  and  the  specific  rates  applying  as  exceptions 
thereto  were  voluntarily  established  by  the  carriers.  Respondents 
propose  to  cancel  all  specific  rates  which  are  lower  than  the  eastern 
scale,  and  to  retain  those  rates  which  are  higher.  They  contend  that 
the  low  specific  rates  were  originally  published  to  enable  sawmills  to 
dispose  of  certain  woods  which  theretofore  had  been  burned  as  refuse, 
and  to  develop  traffic  in  competition  with  teamsters  who  delivered 
cordwood  direct  to  the  purchaser.  The  western  scale  was  prescribed 
by  the  Washington  commission  in  1909.  The  Great  Northern  was 
not  a  party  to  the  order,  and  did  not  apply  the  scale  generally.  It 
now  applies  the  western  scale  south  of  Seattle  and  the  eastern  scale 
north  of  that  city.  The  scale  initiated  by  the  Director  General  was 
established  April  29, 1919.  It  was  the  intention  at  that  time  to  pro- 
vide uniform  rates  for  application  throughout  the  northwest,  but  the 
plan  was  not  carried  into  eflfect.  Most  of  the  fuel  wood  in  Oregon  had 
previously  moved  at  specific  rates  which  were  lower  than  the  scale 
initiated  by  the  Director  General,  so  that  the  adoption  of  that  scale 
resulted  in  advances.  The  rates  were  further  increased  25  per  cent 
after  our  decision  in  Increased  Rates ^  1920^  supra.  Thereafter,  on 
August  31, 1920,  following  an  order  of  the  Oregon  commission  direct- 
ing the  removal  of  discrimination,  the  Southern  Pacific,  not  a  party 
to  this  proceeding,  again  increased  its  rates  on  fuel  wood  to  the  pulp- 
wood  basis.  The  rates  thus  increased  are  those  now  proposed  by  the 
carriers  in  the  Southern  Pacific  scale. 

Respondents  assert  that  their  primary  object  is  to  secure  a  uniform 
and  nonprejudicial  basis  of  rates  for  general  application  on  like 
commodities  throughout  the  states  of  Washington,  Oregon,  and 
Idaho.  No  differences  in  transportation  conditions  warrant  the 
present  differences  in  rates.  There  should  be  greater  uniformity  in 
rate  making  in  this  territory  to  eliminate  discriminations  and  in- 
equalities ;  but  such  uniformity  need  not  necessarily  be  accomplished 
by  such  extensive  rate  increases  as  respondents  propose.  They  con- 
tend that  the  specific  rates  in  the  eastern  district  and  the  distance 
rates  in  western  Washington  are  discriminatory ;  also  that  these  rates 
are  unreasonably  low  and  should  be  increased  to  furnish  necessary 
additional  revenue.  The  rates  on  fuel  wood  are  lower  than  the  rates 
on  all  other  commodities  except  logs.  The  rates  proposed  by  respond- 
ents are  somewhat  lower  than  the  rates  in  Wyoming,  Nebraska,  Colo- 
rado, and  Utah,  but  the  movement  in  Wyoming  and  Nebraska,  and 
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possibly  Colorado,  is  comparatively  light  The  comparatively 
gi*eatfer  density  of  population  West  of  the  Cascade  Mountains  is  to 
be  borne  in  mind.  The  proposed  rates  might  adversely  affect  the 
volume  of  traffic*  There  has  been  a  heavy  movement  under  the  east- 
ern scale,  but  the  movement  at  rates  substantially  lower  than  that 
scale  has  been  much  larger.  The  increase  in  value  of  fuel  wood 
from  1915  to  1920  was  greater  than  the  increase  in  freight  rates,  but 
the  co'st  of  producing  fuel  wood,  including  the  cost  of  logs  and  of 
labor,  increased  also.  Coal  has  been  cheaper  than  wood  at  certain 
times,  considered  from  the  standpoint  of  heat  units.  There  is  com- 
petition between  these  commodities,  especially  in  western  Washing- 
ton, where  coal  is  mined  in  the  Puget  Sound  region. 

The  rates  proposed  by  respondents  would  not  bring  about  the 
uniformity  contemplated.  One  scale  would  apply  interstate  and  a 
different  scale  would  apply  intrastate  in  Oregon,  and  numerous  spe- 
cific rates  higher  than  the  interstate  scale  would  apply  as  exceptions 
thereto.  A  reasonable  and  nondiscriminatory  basis  of  rates  for  gen- 
eral application  throughout  these  northwestern  states  is  desirable, 
and  the  necessity  for  consistency  and  equality  is  recognized  in  the 
various  proposals  brought  forward  in  this  proceeding.  As  author- 
ized by  section  13,  paragraph  (3),  of  the  interstate  commerce  act,  we 
have  conferred  with  the  Public  Service  Commission  of  Washington, 
now  the  Department  of  Public  Works,  and  with  the  Public  Utilities 
Commission  of  Idaho  as  to  the  basis  of  rates  to  be  prescribed.  The 
following  scale  of  distance  rates  has  been  submitted  to  those  commis- 
sions for  their  comment  and  is  agreeable  to  them : 


Distances. 


Not  over  10  miles. 
Not  over  ao  miles. 
Not  over  30  miles. 
Not  over  40  miles. 
Not  over  50  miles. 
Not  over  00  miles. 
Not  over  70  miles. 
Not  over  80  miles. 
Not  oya  90  miles. 
Not  over  100  miles 
Not  over  110  miles 
Not  over  ISO  miles 
Not  over  130  miles 
Not  over  140  miles 
Not  over  160  tniles 
Not  over  160  miles 
Not  over  170  miles 
Not  over  180  miles 
Not  over  190  miles 
Not  over  900  mlks 


Rates  per 
cord  of  128 
cubic  feet. 


CtnU. 
115 
125 
135 
145 
155 
165 
175 
185 
195 
205 
215 
225 
235 
245 
255 
265 
275 
285 
295 
806 


Distances. 


Not  over  210  miles 
Not  over  220  miles 
Not  over  230  miles 
Not  over  240  miles 
Not  over  250  miles 
Not  over  260  miles 
Not  over  270  miles 
Not  over  280  miles 
Not  over  290  miles 
Not  over  300  miles 
Not  over  320  miles 
Not  over  340  miles 
Not  over  360  miles 
Not  over  380  miles. 
Not  over  400  miles 
Not  over  420  miles 
Not  over  440  miles 
Not  over  460  miles 
Not  over  480  miles 
Not  over  600  miles 


Rates  per 
cord  of  128 
cubic  feet. 


Cents. 
312.5 
320 
327.5 
385 
342.5 
350 
367.5 
366 
372.6 
380 
390 
400 
410 
420 
430 
440> 
450* 
460* 
470' 
480 


Upon  a  consideration  of  the  facts  of  record,  we  are  of  opinion  and 
find  that  the  proposed  increased  rates  in  the  ochedidea  under  sus- 
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pension  have  not  been  justified.  We  further  find  that  the  rates 
named  in  the  foregoing  table  for  the  respective  distances  will  be 
reasonable  and  just  for  interstate  application  on  respondents'  lines 
in  and  between  the  states  of  Washington,  Oregon,  and  Idaho. 

An  appropriate  order  will  be  entered  requiring  the  cancellation  of 
the  schedules  under  suspension  and  the  establishment  of  the  rates 
herein  found  reasonable  and  just. 


^•••m 


No.  11451. 
GOODMAN  DRILLING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  FORT  WORTH  ft 
DENVER  CITY  RAILWAY  COMPANY,  ET  AL. 


Stibmiited  November  5,  1920.    Decided  March  S,  1921. 


1.  Rates  on  oU-weU  outfits  and  supplies,  in  carloads,  from  Burkbumett,  Tex., 

to  Mansfield  and  Gahagan,  La.,  and  on  wrought-iron  pipe  in  carloads, 
from  Wichita  Falls,  Tex.,  to  Gahagan,  found  unreasonable.  Rates  tot 
the  future  prescribed,  and  reparation  .awarded. 

2.  Rates  on  boilers  and  electric  generators,  in  less  than  carloads,  from  Burk- 

bumett to  Gahagan,  and  on  swivels,  wire  rope,  and  pipe  fittings,  in  lesB 
than  carloads,  from  Wichita  Falls  to  Gahagan  found  not  unreasonable. 

Z.  F.  Daspit  for  complainant. 

Robert  Thompson^  L.  M.  Hogsett^  and  George  Thompson  for 
defendants. 

Report  or  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  Abe  Goodman,  trading  imder  the  name  of  the  Grood- 
man  Drilling  Company,  alleges  that  the  rates  charged  on  oil-well 
outfits  and  supplies  and  wrought-iron  pipe,  in  carloads,  and  on 
boilers,  electric  generators,  swivels,  wire  rope,  and  pipe  fittings, 
in  less  than  carloads,  shipped  in  November,  1919,  from  Burkbumett 
and  Wichita  Falls,  Tex.,  to  Mansfield  and  Gahagan,  La.,  were  unjust, 
unreasonable,  and  unduly  prejudicial.  We  are  asked  to  award 
reparation  and  to  establish  reasonable  rates  for  the  future.  Sates 
will  be  stated  in  amounts  per  100  pounds. 

eii.  aa 


GOODMAN  DRILLING   CO.   V.   DIRECTOR  GENERAL.  165 

The  shipments  from  Burkburnett  consisted  of  five  carloads  of  oil- 
well  outfits  and  supplies,  three  of  which,  aggregating  185,000  pounds, 
were  to  Mansfield,  and  two,  which  appear  to  have  aggregated  173,700 
pounds,  to  Gahagan.  Charges  were  collected  at  the  applicable 
class-A  rates  of  80  cents  to  Mansfield  and  90  cents  to  Gahagan,  ex- 
cept that  one  shipment  to  Mansfield  was  undercharged  40  cents. 
Electric  generators  and  extra  boilers  were  shipped  in  the  same  cars, 
and  on  these  the  applicable  less-than-carload  first-class  rates  of 
$1,375  to  Mansfield  and  $1,715  to  Gahagan  were  collected.  The  less- 
than-carload  shipments  to  Mansfield  weighed  20,100  pounds,  and 
those  to  Gahagan  18,600  pounds.  A  reconsigning  charge  of  $5  per 
car  was  assessed  on  some  of  the  cars,  but  that  is  not  in  issue. 

The  carload  of  wrought-iron  pipe  shipped  from  Wichita  Falls  to 
Gahagan  weighed  54,000  pounds;  2,250  pounds  of  wire  rope,  1,000 
pounds  of  swivels,  and  150  pounds  of  pipe  fittings  were  loaded  in  the 
same  car.  Charges  were  collected  at  the  applicable  fifth-class  carload 
rate  of  86.5  cents  on  the  pipe,  fourth-class  rate  of  $1.09  on  the  wire 
rope,  and  first-class  rate  of  $1,715  on  the  swivels  and  fittings. 

At  the  hearing  some  inconclusive  evidence  was  offered  to  show  that 
the  weights  on  which  the  charges  were  assessed  were  erroneous,  but 
in  the  complaint  it  is  not  specifically  alleged  that  the  charges  col- 
lected were  based  on  erroneous  weights.  In  his  exceptions  complain- 
ant declares  that  defendants  have  admitted  since  the  hearing  that 
the  weight  of  one  shipment  to  Gahagan  from  Burkburnett  was  64,200 
pounds  instead  of  122,500.  We  can  not  verify  this  from  the  record, 
but  if  charges  have  been  collected  on  the  basis  of  an  erroneous  weight 
defendants  should  promptly  refund  the  overcharge. 

The  shipments  from  Burkburnett  to  Mansfield  moved  over  the 
Missouri,  Kansas  &  Texas  to  Shreveport,  La.,  the  Kansas  City  South- 
ern and  the  line  of  the  Mansfield  Railway  &  Transportation  Com- 
pany, 396  miles.  Those  from  Burkburnett  to  Gahagan  moved  over 
the  same  route  to  Shreveport  and  the  Texas  &  Pacific  beyond,  407 
miles.  The  shipment  from  Wichita  Falls  to  Gahagan  moved  over 
the  Missouri,  Kansas  &  Texas  to  Henrietta,  Fort  Worth  &  Denver 
City  to  Fort  Worth,  and  Texas  &  Pacific,  378  miles. 

Burkburnett  and  Wichita  Falls  are  located  in  Texas  common- 
point  territory  toward  its  northwestern  boundary.  Between  these 
points  and  Shreveport  rates  on  a  distance  basis  were  prescribed  in 
Railroad'  Commission  of  Louisiana  \.  A,  E,  T,  Ry.  Co,^  48  I.  C.  C, 
312.  In  order  to  avoid  fourth  section  violations  the  Shreveport 
rates  have  been  published  to  apply  between  Texas  common-point 
territory  and  certain  Louisiana  points  located  in  a  narrow  strip 
bounded  on  the  west  by  the  Louisiana-Texas  state  line  and  on  the 
east  by  a  line  extending  from  the  Arkansas-Texas  state  line  at  Tex- 
arkana  in  a  southeasterly  direction  to  Shreveport,  and  thence  south- 

58355**— 21— VOL  61 13 


166  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

west  to  the  Sabine  River  at  Logansport,  La.  Points  in  Louisiana 
east  of  this  line  are  in  what  is  known  as  New  Orleans  territory  and, 
generally  speaking,  take  New  Orleans  rates  on  traffic  to  and  from 
Texas.  Mansfield  is  31  miles  south  of  Shreveport  on  the  Kansas 
City  Southern  and  the  line  of  the  Mansfield  Railway  &  Transporta- 
tion Company.  Gahagan  is  42  miles  southeast  of  Shreveport  on  the 
Texas  &  Pacific.  Both  of  these  points  are  in  New  Orleans  territory, 
and  the  rates  charged  on  the  shipments  to  Gahagan  were  the  New 
Orleans  rates.  To  Mansfield  a  lower  scale  of  class  rates  applies  from 
certain  Texas  common  points,  including  Burkburnett  and  Wichita 
Falls. 

When  the  shipments  moved  carload  commodity  rates  of  55  cents 
on  oil-well  outfits  and  supplies  and  30  cents  on  wrought-iron  pipe 
were  in  effect  from  Burkburnett  and  Wichita  Falls  to  Shreveport. 
These  rates  also  applied  to  Vivian,  Gilliam,  KeithviUe,  and  Logans- 
port,  La.,  located  in  the  strip  of  territory  above  mentioned  taking 
Shreveport  rates.  Complainant's  claim  for  reparation  is  based  on 
these  rates  as  to  the  portions  of  the  shipments  entitled  to  carload 
rates.  As  to  the  portions  taking  less-than-carload  rates  no  claim  is 
made  on  the  shipments  to  Mansfield,  but  on  the  shipments  to  Gahagan 
we  are  asked  to  award  reparation  to  the  basis  of  the  Mansfield 
rates. 

Complainant  compares  the  carload  rates  assailed  with  rates  on  oil- 
well  supplies,  in  carloads,  from  New  Orleans  to  Beaumont,  Tex.,  298 
miles,  39  cents,  and  from  Oklahoma  City,  Okla.,  to  Mansfield,  453 
miles,  and  to  Gahagan,  461  miles,  66.5  cents;  also  with  rates  on 
wrought-iron  pipe,  in  carloads,  from  New  Orleans  to  Houston,  Tex., 
382  miles,  24  cents,  and  from  Pittsburgh,  Pa.,  to  Gahagan,  1,221 
miles,  74  cents. 

Complainant  also  calls  attention  to  the  fact  that  in  Thompson^ 
Ritchie  c&  Co,  v.  F.,  S.  cfe  P.  Ry.  Co.^  39  L  C.  C,  287,  we  prescribed 
the  then  existing  Shreveport  scale  for  application  between  Texas 
points  and  Ruston,  La.,  a  point  66.3  miles  east  of  Shreveport  on  the 
Vicksburg,  Shreveport  &  Pacific.  Other  cases  are  cited  by  com- 
plainant wherein  we  have  extended  the  application  of  ^he  Shreveport 
scale. 

For  defendants  it  is  contended  that  no  justification  exists  for  the 
application  of  the  Shi*eveport  scale  to  the  points  here  under  con- 
sideration. They  point  out  that,  with  reference  to  Texas  traflSc, 
Mansfield  and  Gahagan  are  in  one  established  rate  group  and  Shreve- 
port in  another ;  and  thaii  imder  any  blanket  system  of  rates  abrupt 
rate  differences  are  likely  to  exist  between  points  near  to  each  other 
but  in  different  rate  groups.  They  urge  that  if  the  Shreveport  rates 
were  extended  to  these  points  in  New  Orleans  territory  it  would  tend 
to  disturb  the  entire  rate  structure,  and  that  this  record  is  insuffi- 
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cient  to  wartant  a  change  of  that  character.  They  also  contend  that 
the  facts  in  the  Buston  case  are  different  in  that  Buston  is  a  large 
wholesale  center  and  a  jobbing  competitor  of  Shreveport,  whereas 
neither  Mansfield  nor  Gahagan  is  of  commercial  importance. 

Contemporaneously  there  were  in  effect  from  New  Orleans,  La., 
and  points  in  New  Orleans  territory,  including  Mansfield  and  Ga- 
hagan, to  Burkburnett  and  Wichita  Falls,  carload  commodity  rates 
of  72.5  cents  on  oil-well  supplies,  and  42.5  cents  on  wrought-iron 
pipe. 

Mansfield  and  Gahagan  are  near  the  western  boundary  of  New  Or- 
leans territory,  and  although  the  distances  to  these  points  from  Burk- 
burnett and  Wichita  Falls  are  not  greatly  in  excess  of  one-half  the 
distance  from  the  latter  points  to  New  Orleans  proper,  this  is  but  an 
incident  of  the  group  system  of  rate  making.  Generally  speaking, 
group  rates  are  made  with  reference  to  the  average  distance  to  all 
points  within  the  group.  As  was  said  in  Clyde  Coal  Co.  v.  P.  R,  R, 
Co.,  23  I.  C.  C,  135 : 

All  grouping  for  rate  purposes  is  necessarily  more  or  less,  arbitrary.  Group 
lines  generally  have  the  appearance  of  injustice  to  some  point  just  across  the 
line.  Yet  the  line  must  be  drawn  somewhere  or  the  grouping  abandoned.  Once 
established,  groups  shoqld  not  be  lightly  or  unnecessarily  disturbed. 

While  denying  that  the  rates  charged  were  unreasonable,  defend- 
ants contend  that  rates  for  the  future  should  not  in  any  event  be  less 
than  the  westbound  commodity  rates  above  mentioned.  They  assert 
that  the  northbound  and  eastbound  rates  in  this  territory,  on  account 
of  lighter  traffic,  are  normally  higher  than  the  southbound  and  west- 
bound rates!  They  point  to  the  differentials  of  4  cents  on  oil-well 
outfits  and  6  cents  on  pipe  between  the  northbound  and  southbound 
rates  in  Kansas  City  territory,  and  express  the  belief  that  eastbound 
commodity  rates  less  than  4  cents  higher  on  oil-well  supplies,  and  6 
cents  higher  on  pipe,  than  the  westbound  rates  have  not  been  justified. 

The  average  ton-mile  earnings  on  the  oil-well  outfits  and  supplies, 
and  on  the  pipe,  under  the  rates  charged  were  4.1  and  4.57  cents, 
respectively;  under  the  westbound  New  Orleans  group  rates  of  72.5 
cents  on  oil-well  outfits  and  supplies  and  42.5  cents  on  pipe  they 
would  be  3.6  and  2.36  cents,  respectively;  and  under  the  Shreveport 
rates  sought,  2.73  and  1.58  cents,  respectively. 

With  respect  to  the  portions  of  these  shipments  moving  at  car- 
load rates  we  find  that  the  rates  charged  were  unreasonable  to  the 
extent  that  they  exceeded  72.5  cents  on  the  oil-well  outfits  and  sup- 
plies, and  42.5  cents  on  the  pipe;  that  for  the  future  the  rate  on  oil- 
well  outfits  and  supplies,  in  carloads,  from  Burkburnett  to  Mans- 
field and  Gahagan,  and  on  wrought-iron  pipe,  in  carloads,  from 
Wichita  Falls  to  Gahagan,  should  not  exceed  72.5  and  42.5  cents, 
respectively,  subject  to  the  increases  authorized  in  Increased  Rates^ 
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1920^  58  I.  C.  C,  220 ;  that  complainant  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  charges  thereon;  that  he  has  been 
damaged  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  which  would  have  accrued  at  the  rates  herein  found 
reasonable  in  the  past;  and  that  he  is  entitled  to  reparation,  with 
interest.  In  view  of  the  question  raised  as  to  the  correct  weight  of 
one  of  the  shipments  complainant  should  comply  with  rule  V  of  the 
Rules  and  Practice.  The  collection  of  the  undercharge  mentioned 
may  be  waived. 

While  no  satisfactory  explanation  appears  for  the  existing  spread 
in  less-than-carload  class  rates  between  Mansfield  and  Gahagan, 
a  reasonable  relationship  of  those  rates  can  not  be  determined  upon 
this  record.  We  find  that  the  less-than-carload  rates  charged  on  the 
shipments  to  Gahagan  were  not  unreasonable. 

An  order  for  the  .future  will  be  entered. 

Eastman,  Commissioner^  dissenting: 

As  the  majority  point  out,  the  distances  to  Mansfield  and  Gahagan 
from  Burkburnett  and  Wichita  Falls  are  not  greatly,  in  excess  of 
one-half  of  the  corresponding  distances  from  the  latter  points  to 
New  Orleans.  On  the  other  hand,  both  Mansfield  and  Guhagan  are 
near  Shreveport.  I  am  not  persuaded  that  there  is  sound  reason  for 
including  these  points  in  a  group  with  New  Orleans  or  for  with- 
holding from  them  the  distance  rates  which  near-by  Shreveport  en- 
joys and  which  have  met  with  our  approval. 

ei  I.  0.  c. 
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Bate  of  $15  per  car  for  intrastate  transportation  of  wet  marl,  in  carloads,  from 
Spring  Arbor  to  Union  City,  Mich.,  during  federal  control,  found  unreason- 
able to  the  extent  that  it  exceeded  $7.50  per  car.    Reparation  awarded. 

John  C.  Graham  and  William  M,  Hatch  for  complainant. 
John  F,  Finerty^  Royal  McKenna^  and  Fred  TT.  Heid  for  de- 
fendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Defendants  filed  exceptions  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  manufactures  cement  at  Union  City, 
Mich.  By  complaint  filed  January  20,  1920,  as  amended,  it  alleges 
that  the  rate  of  $15  per  car  assessed  on  and  after  June  25,  1918,  for 
the  intrastate  transportation  of  wet  marl,  in  carloads,  from  Spring 
Arbor,  Mich.,  to  Union.  City,  was  unreasonable  in  violation  of  section 

I  of  the  act  to  regulate  commerce  and  section  10  of  the  federal  con- 
trol act.    Reparation  only  is  sought. 

Spring  Arbor  and  Union  City  are  local  points  on  the  Air  Line 
division  of  the  Michigan  Central  between  Jackson  and  Niles,  Mich., 

II  and  43  miles,  respectively,  west  of  Jackson.  Shipments  average 
about  15  cars  daily,  including  Sundays,  while  complainant's  cement 
plant  is  in  operation.  In  lots  of  this  number  the  loaded  cars  are 
hauled  to  Union  City  and  the  empties  returned  to  Spring  Arbor 
in  a  train  which  the  Michigan  Central  provides  especially  therefor, 
but  which  also  hauls  shipments  of  coal  for  complainant,  empty  box 
cars  for  cement  shipments,  and  such  other  carload  freight  as  may 
be  offered  for  shipment  between  Jackson  and  Union  City.  The 
train  makes  one  round  trip  daily.  Thirty-six  open  top  hopper- 
bottom  cars  owned  by  complainant,  of  capacity  between  35  and  40 
tons,  are  used  in  the  transportation  of  the  wet  marl.  The  loaded 
and  empty  cars  are  handled  in  a  single  string  by  the  Michigan  Cen- 
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tral  from  and  to  sidings  at  Spring  Arbor  and  Union  City.  Com- 
plainant performs  the  switching  between  those  sidings  and  points 
of  loading  and  unloading. 

No  claims  for  damage  have  ever  been  filed.  Defendants'  inci- 
dental accounting  work  is  made  comparatively  simple,  in  that  one 
freight  bill  is  issued  for  the  aggregate  of  several  days'  shipments, 
instead  of  a  separate  bill  for  each  carload. 

The  shipments  on  which  reparation  is  sought  moved  between 
June  25,  1918,  and  February  29,  1920,  both  inclusive.  During  the 
winter  months  the  cement  plant  was  closed  and  no  shipments  moved. 
The  applicable  rate  was  $15  per  car,  the  minimum  for  a  carload  line 
haul  established  June  25,  1918,  under  general  order  No.  28  of  the 
Director  General  of  Railroads.  Charges  for  a  time  on  and  after 
that  date  were  erroneously  collected  at  a  lower  figure,  the  exact  basis 
for  which  is  not  disclosed.  Defendants  presented  bills  for  under- 
charges which  complainant  refused  to  pay,  and  proceedings  in  court 
for  their  recovery  have  been  instituted.  Since  March,  1919,  charges 
have  been  collected  on  the  basis  of  $15  per  car. 

Wet  marl  is  a  carbonate  of  lime,  in  the  form  of  mud,  which  com- 
plainant obtains  by  dredging  and  uses  in  the  manufacture  of  cement 

About  1901  the  supply  of  wet  marl  adjacent  to  the  cement  plant  of 
complainant  at  Union  City  became  practically  exhausted,  and  com- 
plainant purchased  several  hundred  acres  of  marl  deposits  at  Spring 
Arbor.  Preliminary  to  the  purchase  it  conferred  with  the  Michigan 
Central  relative  to  the  matter  of  transportation  and  rates,  with  the 
result  that  an  arrangement  was  made  whereby  the  former  agreed  to 
furnish  all  cars  for  transporting  the  marl,  while  the  latter  agreed  to 
construct  and  maintain  all  plant  tracks  for  complainant  and  to  es- 
tablish a  rate  of  $5  per  car.  Complainant  thereupon  purchased  the 
property  and  equipped  it  with  the  necessary  docks,  boats,  dredges, 
locomotives,  etc.  Some  five  years  ago  the  Michigan  Central  declined 
to  make  further  additions  to  or  longer  to  maintain  complainant's 
plant  tracks,  and  since  that  time  the  performance  of  this  part  of 
the  original  agreement  has  been  assumed  by  complainant.  On  Octo- 
ber 26,  1914,  the  rate  was  increased  by  5  per  cent  to  $5.25  per  car; 
and  on  May  2,  1918,  the  aggregate  was  increased  by  15  per  cent  to 
$6.04  per  car.  Effective  June  25, 1918,  the  $15  rate  was  established. 
Complainant  protested  against  the  latter,  but  without  effect. 

Since  the  termination  of  federal  control  the  Public  Utilities  Com- 
mission of  Michigan,  upon  petition  of  complainant  and  after  hear- 
ing, has  found  the  $15  rate  unreasonable  to  the  extent  that  it  exceeded 
$7.50  during  the  period  from  March  1  to  August  25,  1920,  inclusive, 
and  thereafter  to  the  extent  that  it  might  exceed  $10.50  per  car.  The 
latter  rate  became  effective  September  1,  1920,  in  compliance  with 
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the  Michigan  commission's  order,  and  is  the  equivalent  of  $7.50  in- 
creased by  40  per  cent,  the  increase  authorized  by  us  on  interstate 
traffic  in  the  eastern  group  in  Increased  RateSj  1920^  58  I.  C.  C,  220. 
The  Michigan  commission  subsequently  filed  an  application  with  us 
asking  approval,  under  section  208  of  the  transportation  act,  1920,  of 
its  orders  awarding  reparation  during  the  period  from  March  1  to 
September  1,  1920,  in  the  amount  of  the  difference  between  $15  per 
car  and  the  rates  found  reasonable. 

Complainant  does  not  contend  that  by  reason  of  the  agreement 
hereinbefore  described  defendants  were  estopped  from  increasing  the 
rate  originally  established.  Its  position  is  that  an  increase  of  more 
than  25  per  cent  in  the  rate  in  effect  June  24,  1918,  was  unjust  and 
imreasonable.  It  calls  attention  to  the  fact  that  a  number  of  com- 
modities of  a  greater  commercial  value  than  wet  marl,  including 
sand,  gravel,  slag,  and  stone,  were  excepted  from  the  application  of 
the  minimum  carload  rate.  The  rates  on  the  commodities  named 
were  increased  1  cent  per  100  pounds. 

For  defendants  it  is  contended  that  the  rate  in  effect  prior  to  June 
25, 1918,  was  unduly  low  and  that  the  rate  of  $15  per  car  was  not  un- 
reasonable. They  undertake  to  support  this  contention  by  exhibits 
showing,  for  comparable  distances,  rates  on  marl  and  clay  from  and 
to  other  points  in  Michigan  and  on  a  number  of  other  low-grade 
commodities  from  and  to  points  in  central  territory  and  in  trunk 
line  territory,  which  result  in  carload  rates  either  as  high  as,  or  in 
most  instances  higher  than,  the  rate  assailed.  But  the  circumstances 
and  conditions  surrounding  the  transportation  of  traffic  under  those 
rates  are  not  disclosed.  A  witness  for  defendants  was  of  opinion 
that  if  there  was  any  movement  thereunder  it  would  be  in  carriers' 
cars  and  that  terminal  services  in  connection  therewith  would  be 
performed  by  the  carriers. 

The  principal  reasons  advanced  by  defendants  for  the  establish- 
ment of  the  $15  minimum  carload  rate  are  that  a  great  many  charges 
for  short  hauls,  particularly  of  low-grade  materials,  were  insuffi- 
cient to  pay  even  the  operating  costs ;  and  that  the  shortest  line  haul 
usually  involves  the  furnishing  of  equipment,  terminal  service  at 
points  of  origin  and  destination,  and  other  expenses  incidental  to 
long  hauls  except  those  attached  to  the  additional  road-haul  service. 
They  assert  that  it  was  understood  and  intended  that  the  carload 
minimum  rate  would  have  the  effect  of  increasing  the  rate  for  many 
short  hauls  in  greater  proportion  than  for  hauls  on  traffic  generally, 
and  that  it  was  not  until  some  time  after  this  and  other  specific  in- 
creases were  decided  upon  that  it  was  concluded  to  apply  a  25  per 
cent  increase  to  rates  on  traffic  generally.  They  maintain  that  the 
circumstances  under  which  the  rate  of  $5  was  originally  established 
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indicate  that  th'e  elements  of  cost  of  service  and  reasonable  return 
on  the  investment  were  not  considered  by  the  Michigan  Central,  but 
rather  that  the  purpose  was  to  afford  complainant  a  rate  which  would 
enable  it  to  continue  to  operate  its  cement  plant.  No  evidence  was 
offered  as  to  cost  of  the  service. 

As  before  stated,  complainant  performed  practically  all  the  ter- 
minal service  in  connection  with,  and  furnished  all  cars  for,  the 
transportation  of  these  shipments;  and  for  the  past  five  years  it  has 
also  borne  the  cost  of  maintaining  the  plant  tracks  which  the  Michi- 
gan Central  had  originally  assumed.  Both  the  loaded  and  empty 
cars  were  hauled  by  the  Michigan  Central  substantially  in  train  lots. 
Under  the  circumstances  the  rate  assailed,  which  yielded  46.9  cents 
per  car-mile,  was  excessive. 

We  find  that  the  rate  applicable  on  these  shipments  was  unreason- 
able to  the  extent  that  it  exceeded  $7.50  per  car;  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  charges  there- 
on ;  that  it  was  damaged  therebj'^,  and  is  entitled  to  reparation  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  that 
would  have  accrued  upon  the  basis  herein  found  reasonable,  with  in- 
terest. Complainant  should  comply  with  rule  V  of  the  Bules  of 
Practice.    Collection  of  outstanding  undercharges  may  be  waived. 
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No.  10813. 

PENICK  &  FORD,  LIMITED, 

V. 

DIRECTOR  GENERAL,  TEXAS  &  PACIFIC  RAILWAY 

COMPANY,  ET  AL. 


Submitted  March  11,  1920.    Decided  March  26,  1921. 


Practices  of  the  Director  General  and  of  the  trunk  Ihie  and  terminal  carriers 
of  assessing  demurrage  at  complainant's  plant  at  Harvey,  La.,  under  three 
separate  average  agreements,  found  not  to  have  resulted  in  unreasonable 
or  otherwise  unlawful  demurrage  charges. 

Nuel  D.  Belnap^  John  S.  Burchmore^  and  Luther  M.  Walter  for 
complainant. 
Henry  G,  Herhel  and  James  M.  Chaney  for  defendants. 

Report  of  the  Com^mission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman, 

AiTCHisoN,  Commissioner: 

Complainant  has  excepted  to  the  conclusions  suggested  in  the  re- 
port proposed  by  our  examiner. 

Complainant  is  a  corporation  dealing  in  molasses,  syrups,  and 
sugars  at  Harvey,  La.,  on  the  west  bank  of  the  Mississippi  River 
within  the  port  and  switching  limits  of  New  Orleans,  La.  It  al- 
leges that  the  demurrage  charges  assessed  for  the  detention  of  cars 
at  its  plant  under  separate  average  agreements  with  the  Texas  & 
Pacific  Railway  Company,  the  Missouri  Pacific  Railroad  Company, 
and  the  Trans-Mississippi  Terminal  Railroad  Company,  are  unrea- 
sonable to  the  extent  that  they  exceed  the  charges  that  would  have 
accrued  had  they  been  assessed  under  a  single  average  agreement. 
The  complainant  asks  reparation  during  the  two-year  period  imme- 
diately preceding  the  filing  of  the  complaint  on  August  11,  1919. 
For  convenience  we  will  refer  to  the  Trans-Mississippi  Terminal 
Railroad  Company  as  the  terminal  company,  and  to  the  Texas  & 
Pacific  Railway  Company  and  Missouri  Pacific  Railroad  Company 
as  the  trunk  lines. 

Prior  to  about  April  1,  1916,  complainant's  plant  was  served  by 
the  Texas  &  Pacific,  and  the  average  agreement  under  the  demurrage 
rules  which  complainant  had  entered  into  with  that  road  applied 
in  connection  with  the  detention  of  all  cars  switched  to  and  from 
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complainant's  plant  by  the  Texas  &  Pacific,  irrespective  of  what 
carrier  performed  the  line  haul  to  or  from  New  Orleans.  Under  an 
agreement  entered  into  early  in  1916,  the  Missouri  Pacific  was  granted 
trackage  rights  over  the  main  line  of  the  Texas  &  Pacific  up  to  the 
yard  limits  at  New  Orleans.  The  terminal  company  was  organized 
about  the  same  time,  and  took  over  by  purchase  or  lease  all  the  ter- 
minal tracks  and  facilities  of  the  Texas  &  Pacific  at  New  Orleans, 
including  the  switch  track  serving  complainant's  plant.  By  agree- 
ment the  trunk  lines  mentioned  acquired  the  right  to  use  the  tracks  and 
facilities  of  the  terminal  company.  The  latter  company  is  a  sepa- 
rate corporation,  and  files  its  individual  tariffs  with  us,  but  half  its 
stock  is  owned  by  the  Texas  &  Pacific  and  half  by  the  Missouri 
Pacific. 

About  April  1,  1916,  when  the  terminal  company  commenced  op- 
erations, the  complainant  was  required  against  its  protest  to  enter 
into  three  separate  average  agreements — one  with  each  of  the  trunk 
lines  mentioned  and  one  with  the  terminal  company— in  lieu  of  the 
previous  single  agreement  with  the  Texas  &  Pacific.  The  average 
agreements  o:^  the  two  trunk  lines  apply  only  in  connection  with 
traffic  on  which  those  respective  roads  have  the  line  haul  to  or  from 
New  Orleans,  and  the  average  agreement  with  the  terminal  com- 
pany applies  in  connection  with  all  other  traffic  switched  to  and 
from  complainant's  plant  by  that  company.  This  arrangement 
has  continued  in  effect  up  to  the  present  time.  Complainant  ex- 
plains that  the  present  arrangement  results  in  the  payment  by  it 
of  more  demurrage  charges  than  would  accrue  under  the  pre- 
viously existing  arrangement.  Under  the  single  demurrage  agree- 
ment formerly  in  effect  all  credits  earned  could  be  offset  against 
all  debits  incurred,  while  under  the  present  agreement  credits 
earned  under  one  average  agreement  may  be  offset  only  against 
debits  incurred  under  the  same  agreement,  and  an  excess  of  debits 
over  credits  under  either  of  the  average  agreements  during  a  given 
period  i-esults  in  the  payment  of  demurrage  by  complainant, 
although  the  total  of  credits  earned  under  the  three  average  agree- 
ments may  equal  or  exceed  the  total  debits.  Under  the  three  average 
agreements  the  demurrage  which  complainant  would  pay  is  less 
than  the  amount  which  would  accrue  under  the  straight  demurrage 
plan. 

The  trunk  lines  do  not  serve  complainant's  plant  with  their  own 
power.  Switching  of  the  traffic  of  these  roads  to  and  from  com- 
plainant's plant  is  performed  over  the  track  and  by  the  engine  and 
crew  of  the  terminal  company.  The  terminal  company's  agent  is 
also  the  agent  of  each  of  the  trunk  lines,  and  issues  separate  bills 
of  lading  in  the  name  of  each  of  them  on  traffic  for  those  roads, 
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respectively,  and  in  the  name  of  the  terminal  company  on  its  traffic. 
The  switching  service  at  complainant's  plant  at  present,  as  prior  to 
April  1,  1916,  is  performed  over  the  same  track  and  by  one  engine 
crew.  Complainant  contends  that  this  unity  of  service  makes  the 
separation  of  the  demurrage  charges  in  reality  only  an  accounting 
matter,  and  affords  no  justification  for  the  increased  charges.  Com- 
plainant referred  to  one  other  plant  at  New  Orleans  where  traffic 
originating  at  or  destined  to  points  on  various  lines  is  included 
under  a  single  average  agreement  with  the  line  performing  the 
switching  service,  and  to  other  terminal  lines  having  only  one  aver- 
age agreement  with  each  industry  which  they  serve  covering  all  the 
traffic;  but  it  was  not  shown  that  the  circumstances  were  similar  to 
those  at  complainant's  plant. 

The  defendants  put  in  evidence  a  copy  of  a  contract  between  the 
three  roads  referred  to  respecting  the  operation  and  use  of  the  ter- 
minal tracks  and  facilities  in  question.    The  following  is  an  excerpt : 

It  is  further  agreed  that  as  to  freight  equipment  the  railway  company,  party 
hereto,  delivering  the  same  to  or  receiving  the  same  from  the  Terminal  Company 
shall  be  held  liable  and  bound  for  all  per  diem  charges  accruing  thereon,  and 
said  equipment,  while  in  the  charge  of  the  Terminal  Company,  shall  be  consid- 
ered as  in  the  charge  of  the  railway  company,  party  hereto,  delivering  it  to  or 
receiving  it  from  the  Terminal  Company,  and  said  railway  company  shall  account 
for  the  per  diem  charges  thereon  and  the  Terminal  Company  will  make  all 
interchange  reports  for  the  railway  companies,  parties  hereto.  It  is  further 
agreed  that  all  demurrage  charges  that  may  be  collected  by  the  Terminal  Com- 
pany on  freight  equipment  delivered  to  it  by  either  the  Pacific  Company  or  the 
Iron  Mountain  Company,  shall  be  paid  to  the  company  delivering  said  equip- 
ment to  the  Terminal  Company. 

The  tariffs  of  the  terminal  company  on  file  with  us  contained  the 
following : 

The  Missouri  Pacific  Railroad  Company  and  the  Texas  &  Pacific  Railroad 
(J.  L.  Lancaster  and  Pearl  Wight,  Receivers)*,  their  successors  or  assigns,  own- 
ing the  right  to  use  the  Trans-Mississippi  Terminal  Railroad  Company's  tracks 
and  faculties,  all  trafl[ic  to  and  from  stations  shown  in  Item  No.  125. 
via  these  lines,  or  to  and  from  industries  and  warehouses  located  on 
Trans-Mississippi  Terminal  Railroad  Company's  tracks,  moving  from  and  to 
points  beyond  the  Trans-Mississippi  Terminal  Railroad  Company  stations,  via 
those  Unes,  will  be  treated  as  their  traffic  and  handled  under  the  tariffs  pub- 
lished by  those  companies,  where  the  Missouri  Pacific  Railroad  Company  and 
(or)  the  Texas  &  Pacific  Ry.  (J.  L.  Lancaster  and  Pearl  Wight,  Receivers), 
receive  a  line  haul  to  or  from  stations  west  of  Mile  Post  9. 

The  defendants  contend  that  in  switching  traffic  of  either  of  the 
trunk  lines  to  and  from  complainant's  plant,  the  terminal  company 
acts  merely  as  agent  for  such  trunk  line,  and  that  it  is  as  if  the  rails 
of  each  of  the  three  carriers  referred  to  separately  and  actually 
reached  complainant's  plant.    Under  the  tariff  provision  quoted,  the 
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individual  tariff  rules  of  the  trunk  lines  mentioned  apply  to  traffic 
of  the  character  described  from  and  to  complainant's  plant. 

The  complainant  protested  soon  after  the  present  arrangement  was 
instituted,  and  certain  officials  of  the  trunk  lines  indicated  a  willing- 
ness to  go  back  to  the  system  of  one  average  agreement ;  but  this  was 
not  done  because,  in  the  opinion  of  the  legal  departments  of  the  car- 
riers, such  consolidation  of  accounts  through  one  average  agreement 
would  violate  the  antipooling  provision  of  the  act  to  regulate  com- 
merce. The  first  paragraph  of  section  5  of  the  act  as  it  then  stood 
read  as  follows : 

That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions 
of  this  Act  to  enter  into  any  contract,  agreement,  or  combination  with  any  other 
common  carrier  or  carriers  for  the  pooling  of  freights  of  dilTerent  and  com- 
peting railroads,  or  to  divide  between  them  the  aggregate  or  net  proceeds  of 
the  earnings  of  such  railroads,  or  any  portion  thereof;  and  in  any  case  of  an 
agreement  for  the  pooling  of  freight  as  aforesaid,  eacli  day  of  its  continuance 
shall  be  deemed  a  separate  offense. 

Demurrage  charges,  which  are  in  part  a  penalty  and  in  part  com- 
pensation for  the  use  of  equipment,  constitute  a  portion  of  the  earn- 
ings of  the  carriers,  and  it  may  well  be  that  a  contract  or  agreement 
under  which  the  credits  earned  at  a  particular  point  or  industry  on 
the  traffic  of  one  carrier  might  be  used  to  offset  debits  incurred  in 
connection  with  traffic  of  another,  is  at  least  within  the  spirit  of  the 
inhibition  of  the  section  quoted.  However,  we  are  not  required  to 
determine  the  validity  of  this  defense,  for  we  have  not  been  referred 
to  any  requirement  of  law  which  compels  several  carriers  subject  to 
the  act,  against  their  will,  to  enter  into  a  single  joint  arrangement 
with  a  shipper  for  the  interchange  of  demurrage  credits  and  debits. 

The  defendants  insist  that  the  average  agreement  is  a  conces- 
sion from  the  straight  demurrage  charge  which  a  carrier  may  law- 
fully grant  or  withhold,  and  that  if  granted  it  may  be  done  in 
whatever  manner  and  restricted  by  whatever  rules  and  regulations 
it  may  see  fit  to  prescribe,  even  to  the  extent  of  being  arbitrary, 
provided  undue  prejudice  does  not  result,  and  cite  WasKbum^Croshy 
Milling  Co,  v.  S,  Ry.  Co,^  22  I.  C.  C,  405.  No  undue  prejudice  is 
alleged  in  this  case. 

With  respect  to  the  period  covered  by  the  complaint  prior  to  federal 
control  we  conclude  that  the  situation  at  complainant's  plant  was 
the  same  as  if  the  rails  of  the  three  carriers  mentioned  separately 
reached  the  plant  and  that  each  of  the  carriers  was  within  its  rights 
in  applying  its  separately  established  demurrage  rules  in  connection 
with  the  traffic  which  it  handled,  and  that  it  was  not  unlawful  to 
require  the  execution  of  separate  average  agreements. 

From  January  1,  1918,  until  March  1,  1920,  the  trunk  lines  and 
the  terminal  company  were  operated  under  federal  control.    While 
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the  Director  General  might  have  provided  for  the  assessment  of 
demurrage  at  complainant's  plant  on  traffic  handled  by  the  three 
lines  in  question  under  a  single  average  agreement,  he  did  not  do 
so,  and  nothing  in  the  federal  control  act  required  that  he  should 
so  do.  We  do  not  think  that  it  was  unreasonable  that  the  Director 
General  did  not  make  the  radical  change  in  policy  which  this  would 
have  necessitated.  There  is  force  in  the  contention  that  with  respect 
to  demurrage  it  was  within  the  discretionary  power  of  the  President 
or  his  representative,  the  Director  General  of  Railroads,  in  the 
first  instance  to  treat  the  railroad  corporations  as  a  unit  or  as 
separate  lines.  The  assessment  of  average  demurrage  is  a  conces- 
sion from  the  straight  demurrage  charge  and  is  a  privilege  or  op- 
tion extended  on  the  part  of  the  carrier.  W ashhum-Crosby  Milling 
Co.  V.  S.  Ry.  Co.^  supra.  We  have  not  been  referred  to  any  rule  of 
law  which  compelled  the  Director  General  to  extend  such  privilege 
or  option.  The  adoption  or  retention  by  the  Director  General  of 
the  plan  of  separate  average  agreements  executed  by  the  com- 
plainant with  each  of  the  carriers  referred  to  under  federal  control 
is  not  shown  to  have  resulted  in  an  unreasonable  regulation,  practice, 
or  charge. 

In  the  absence  of  an  attack  upon  the  measure  of  the  demurrage 
charges  assailed,  or  of  any  showing  of  undue  prejudice,  the  record 
affords  no  basis  for  a  finding  that  the  demurrage  charges  assailed, 
during  the  period  covered  by  the  complaint,  resulting  from  the 
operation  under  three  average  agreements  at  complainant's  plant, 
and  which  were  less  than  the  charges  which  would  have  accrued 
under  the  straight  demurrage  plan,  were  unreasonable  or  otherwise 
unlawful. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  11338. 
GREAT  FALLS  BRICK  &  TILE  COMPANY 

V. 

DIRECTOR  GENERAL,  CHICAGO,  BURLINGTON  &  QUINCT 

RAILROAD  COMPANY,  ET  AL. 


Submitted  January  5,  1921,    Decided  March  S,  1921, 


Rates  on  brick  (except  bath  or  enamel),  hollow  building  tile,  and  fire  clay,  in 
straight  or  mixed  carloads,  from  Great  Falls,  Mont,  to  certain  points  in 
Wyoming,  found  unreasonable  and  unduly  prejudicial.  Reasonable  and 
nonprejudicial  relationship  prescribed  for  the  future. 

J.  W.  Goodman  for  complainant. 

//.  P,  Schiffer  for  Great  Falls  Commercial  Club,  intervener. 

F,  G.  Dorety  and  R.  J.  Uagman  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

Ford,  Coimnisaioner: 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner,  and  the  case  was  argued  orally  before  us,  in  the  light  of 
which  we  have  modified  the  conclusions  suggested  by  him. 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  brick, 
hollow  building  tile,  and  kindred  clay  products,  with  plant  at  Great 
Falls,  Mont.  By  complaint  filed  March  22,  1920,  as  amended,  it 
alleges  that  the  combination  rates  maintained  by  defendants  on 
brick  (except  bath  or  enamel),  hollow  building  tile,  and  fire  clay,  in 
straight  or  mixed  carloads,  from  Great  Falls  to  certain  points  in 
Wyoming,  are  unjust,  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial  in  violation  of  sections  1,  2,  and  3  of  the  act  to 
regulate  commerce.  Reasonable  rates  are  asked  for  the  future.  Rates 
are  stated  in  cents  per  100  pounds  and  do  not  include  increases  under 
Increased  Rates^  1920,  58  1.  C.  C,  220. 

The  Great  Falls  Commercial  Club,  a  voluntary  association  of  firms 
and  individuals,  intervened  in  support  of  the  complaint. 

The  points  of  destination  here  concerned  are  in  Wyoming.  They 
include  all  points  on  the  Chicago,  Burlington  &  Quincy  Railroad, 

61  I.  c.  a 


GREAT  FALLS  BRICK  &  TILE   CO.  V.  DIRECTOR  GENERAL.       179 

hereinafter  referred  to  as  the  Burlington,  between  Parkman  and 
Newcastle,  both  inclusive^  located  on  what  is  termed  its  Sheridan 
line,  and  all  points  between  Frannie  and  Orin  Junction,  both  in- 
clusive, on  what  is  called  its  Casper  line ;  also  points  on  the  Wyoming 
&  Northwestern  from  Powder  River  to  Lander.  The  destination 
territory  will  be  sometimes  hereinafter  referred  to  as  the  Wyoming 
territory. 

Complainant  alleges  that  its  principal  competitors  are  at  Denver, 
Colo.,  and  Dickinson  and  Hebron,  N.  Dak.,  and  that  there  are  joint 
rates  in  effect  from  these  points  to  the  Wyoming  territory.  Dickin- 
son and  Hebron  are  located  on  the  Northern  Pacific  Railway,  not  a 
party  to  this  proceeding.  The  record  shows,  however,  that  during 
the  year  1919  only  two  cars  of  brick  were  shipped  from  Hebron  and 
none  from  Dickinson  to  this  territory,  and  that  practically  the  only 
competition  encountered  by  complainant  therein  is  from  Denver. 

From  Denver  the  Burlington  reaches  this  territory  over  its  own 
rails.  The  Colorado  &  Southern,  not  a  party  to  this  proceeding, 
also  serves  it  from  that  point  in  connection  with  the  Burlington. 
From  Great  Falls  the  route  is  via  the  Great  Northern  Railway  to 
Billings,  Mont.,  235  miles,  and  thence  the  Burlington's  Sheridan  line ; 
or  via  the  Great  Northern  to  Mossmain,  Mont.,  223  miles,  and  thence 
the  Burlington's  Casper  line;  or  via  Mossmain  and  the  Burlington 
to  Powder  River,  Wyo.,  and  thence  Wyoming  &  Northwestern  to 
points  on  that  line. 

There  are  no  joint  rates  in  effect  on  the  commodities  here  under 
consideration  from  Great  Falls  to  the  Wyoming  territory.  The  ap- 
plicable interstate  rates  are  on  the  basis  of  the  Great  Northern's  local 
intrastate  commodity  rates  from  Great  Falls  of  16  cents  to  Mossmain 
and  17  cents  to  Billings,  and  the  Burlington's  local  interstate  rates 
from  those  junctions  to  destinations.  To  points  on  the  Wyoming  & 
Northwestern  the  local  rates  of  that  carrier  from  Powder  River  to 
destinations  are  added. 

The  Burlington's  rates  from  Denver  to  this  territory  are  to  a  great 
extent  blanketed.  The  following  table  shows  the  blanket  rates  on 
brick  (except  bath  or  enamel),  hollow  building  tile,  and  fire  clay,  in 
straight  or  mixed  carloads,  minimum  weight  50,000  pounds,  from 
Denver  to  points  here  concerned  on  the  Burlington,  the  extent  of  the 
blankets,  the  average  distances  to  same,  and  average  ton-mile  earn- 
ings, as  compared  with  the  average  rates,  distances,  and  earnings  to 
the  same  points  from  Great  Falls. 
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To  points  on— 


Casper  line,  including  Cody  branch,  be- 
tween Bonneville  and  f^rannie,  both 
inclusive 

Sheridan  line  between  Newcastle  and 
Sheridan,  both  inclusive 


From  Denver. 


Average 
distances. 


MiUs. 
«631 

470 


Rates. 


Ctnt9. 
30 

29 


Average 
earnings 
per  ton- 
mile. 


MUU. 
9.51 

12.10 


From  Great  Falls. 


Average 
distanoes. 


Miles. 

336 

470.4 


Average 
rates,  i 


Centt. 
32.54 

43.80 


Average 
earnings 
per  ton- 
mile. 


MUU. 
19.37 

18.41 


^  The  Great  Northern  permits  the  mixing,  in  carloads,  of  brick  and  fire  clay  at  the  commodity  rate 
but  not  hollow  building  tile. 

« The  short-line  route  from  Denver  to  points  on  Casper  line  is  Colorado  &  Southern  to  Wendover,  Wye, 
and  Burlington  beyond.   This  route  is  70  miles  shorter  than  route  via  Burlington  alone. 

The  grouped  points  on  the  Casper  line,  including  those  on  the 
Cody  branch  of  the  Burlington,  will  be  hereinafter  referred  to  as  the 
Frannie  group,  the  grouped  points*  on  the  Sheridan  line  as  the  Sheri- 
dan group.  These  two  groups  include  all  of  the  destinations  on  the 
Burlington  here  concerned  except  six  on  the  Caisper  line  located 
southeast  of  Bonneville,  of  which  Casper  may  be  taken  as  representa- 
tive, and  three  points,  namely,  Parkman,  Ranchester,  and  Dietz, 
located  on  the  Sheridan  line  northwest  of  Sheridan  and  near  the 
Wyoming-Montana  state  line.  Casper  is  a  point  which  complainant 
is  particularly  interested  in  reaching.  The  Burlington's  rate  from 
Denver  to  Casper,  406  miles,  is  25  cents.  The  rate  to  the  same  point 
from  Great  Falls,  540  miles,  is  46  cents.  The  ton-mile  earnings  un- 
der the  respective  rates  are  12.32  and  17  mills.  Parkman,  Banchester, 
and  Dietz  take  a  30-cent  rate  from  Denver  for  an  average  distance 
of  587  miles.  The  average  rate  from  Great  Falls  to  these  points  is 
35  cents  for  an  averoi^e  distance  of  362  miles.  There  are  no  through 
rates  on  the  commodities  here  imder  consideration  from  Denver  to 
points  on  the  Wyoming  &  Northwestern  applying  in  connection  with 
that  line  and  the  Burlington.  Such  traffic  from  Denver  apparently 
moves  Colorado  &  Southern  to  Wendover  or  Guernsey,  Wyo.,  Bur- 
lington to  Orin  Junction,  Chicago  &  North  Western  to  Casper,  and 
thence  Wyoming  &  Northwestern. 

Complainant  asserts  that  the  Wyoming  territory  is  a  natural  zone 
for  the  distribution  of  its  products,  but  that  due  to  the  comparatively 
high  freight  rates  from  Great  Falls  it  has  been  unable  to  meet  the 
prices  of  its  competitors,  especially  from  Denver,  and  hence  has  been 
imable  to  develop  its  trade  in  this  territory.  It  maintains  that  the 
rates  from  Great  Falls,  mile  for  rfiile,  should  be  on  a  parity  with  the 
rates  from  Denver,  and  proposes  the  establishment  of  a  mileage  scale 
of  rates  which  begins  at  19  cents  for  300  and  over  275  miles,  and  in- 
creases 1  cent  for  each  additional  25  miles  until  it  reaches  33  cents 
for  650  and  over  625  miles.    Complainant  states  that  this  proposed 

61 1.  C.  C. 


GREAT  FALLS  BBICK  A  TILE  CO.  V.  DIRECTOR  GENERAL.        181 

scale  is  based  on  the  scale  of  joint  rates  maintained  by  the  Northern 
Pacific  and  the  Burlington  from  Hebron  to  the  Wyoming  territory. 
The  rates  from  Hebron  apply  over  the  Northern  Pacific  to  Billings, 
371  miles,  and  the  Burlington  beyond. 

Defendants  object  to  this  proposed  scale.  They  assert  that  the 
rates  from  Hebron,  which  were  initiated  by  the  Northern  Pacific,  are 
extremely  low  and  out  of  line  with  the  general  level  of  such  rates  in 
that  territory;  and,  further,  that  they  are,  in  effect,  paper  rates,  as 
practically  no  traffic  moves  under  them.  The  Burlington  admits, 
however,  that  the  present  relation  between  the  rates  from  Great  Falls 
and  from  Denver  to  the  Wyoming  territory  is  unduly  prejudicial  to 
Great  Falls.  It  asserts  its  willingness  to  establish  rates  from  its 
junctions  Mossmain  and  Billings  to  points  on  its  line  here  concerned 
which  will  conform  to  the  mileage  basis  of  rates  published  by  it 
from  Fromberg,  Mont.,  and  Sheridan,  where  brick  plants  are  main- 
tained, to  the  same  destinations.  To  points  on  the  Casper  line  rates 
constructed  on  such  a  basis  would  range  from  11  cents  from  Moss- 
main  to  Frannie,  60  miles,  to  23  cents,  to  Orin  Junction,  385  miles ; 
to  points  on  the  Sheridan  line  from  12  cents  from  Billings  to  Park- 
man,  118  miles,  to  22  cents  to  Newcastle,  321  miles.  The  Burlington 
claims  that  by  establishing  such  rates  the  combination  rates  that 
would  result  from  Great  Falls  to  the  Wyoming  territory  would  be 
fair  and  reasonable  and  would  remove  the  undue  prejudice  that  exists 
against  Great  Falls  in  favor  of  Denver. 

Complainant,  while  admitting  that  the  adjustment  proposed  by 
the  Burlington  would  afford  a  certain  measure  of  relief,  contends 
that  it  would  be  wholly  inadequate  and  much  less  than  that  to  which 
it  is  entitled.  It  further  states  that  it  is  not  in  competition  with 
the  brick  plants  at  Fromberg  and  Sheridan,  as  those  plants  do  not 
make  the  same  character  of  brick  as  complainant. 

As  above  shown,  the  Burlington  rates  from  Denver  to  the  Wyo- 
ming territory  apply  on  either  straight  or  mixed  carloads.  The  Great 
Northern  states  that  it  has  not  been  its  practice  to  allow  such  a  mix- 
ture in  connection  with  the  commodity  rate.  However,  it  does  per- 
mit the  mixing  of  brick  and  fire  clay,  in  carloads,  at  the  commodity 
rate  from  Great  Falls,  and  there  appears  no  good  reason  why  the 
same  permission  should  not  be  accorded  with  respect  to  hollow  build- 
ing tile. 

The  average  distance  from  Denver  to  points  within  the  Sheridan 
group  as  shown  is  479  miles,  approximately  the  same  as  the  average 
distance  from  Great  Falls  to  the  same  points.  There  is,  however, 
a  striking  difference  in  the  rates,  Denver  taking  a  29-cent  rate  to  this 
group,  while  from  Great  Falls  the  rates  range  from  37  cents  to  51 
cents,  and  average  43.69  cents.    To  the  Frannie  group  there  is  a 

58355*— 21— VOL  61 14 


182  INTEBSTATE  COMMERCE  COMMISSION  BEPOBTS. 

rate  of  30  cents  applicable  for  an  average  distance  of  631  miles  over 
the  Burlington  as  compared  with  an  average  rate  of  32.54  cents  for 
an  average  distance  of  336  miles  from  Great  Falls  to  the  same  points. 
There  is  no  showing  that  the  rates  maintained  by  the  Burlington  are 
too  low,  nor  is  it  shown,  other  than  that  the  movement  from  Great 
Falls  involves  a  two-line  haul,  that  there  is  any  difference  in  the 
transportation  and  operating  conditions  from  Great  Falls  as  com- 
pared with  Denver  to  the  territory  here  concerned. 

As  the  Burlington  has,  on  traffic  from  Denver,  grouped  most  of 
the  Wyoming  territory,  it  seems  logical  that  in  prescribing  rates  for 
the  future  from  Great  Falls  we  should  deal  with  the  groups  as  we 

find  them. 

We  find  that  the  rates  assailed  are,  and  for  the  future  will  be, 

unreasonable  and  unduly  prejudicial,  to  points  on  the  Burling- 
ton, Parkman  to  but  not  including  Sheridan,  to  the  extent  that  they 
exceed  or  may  exceed  rates  1  cent  per  100  pounds  lower  than  the 
rates  contemporaneously  maintained  from  Denver;  to  points  on  the 
Burlington,  Sheridan  to  Newcastle,  both  inclusive,  to  the  extent 
that  they  exceed  or  may  exceed  the  rates  contemporaneously  main- 
tained from  Denver  by  more  than  2  cents  per  100  pounds ;  to  points 
on  the  Burlington,  Bonneville  to  Frannie,  including  points  on  the 
Cody  branch,  to  the  extent  that  they  exceed  or  may  exceed  rates  6 
cents  per  100  pounds  lower  than  the  rates  contemporaneously  main- 
tained from  Denver ;  and  to  points  on  the  Burlington,  Orin  Junction 
to  but  not  including  Bonneville,  to  the  extent  that  they  exceed  or 
may  exceed  the  rates  contemporaneously  maintained  from  Great 
Falls  to  the  Bonneville-Frannie  group  last  above  described  by  more 
than  5  cents  per  100  pounds. 

The  record  does  not  justify  a  finding  that  the  local  rates  of  the 
Wyoming  &  Northwestern  from  Powder  River  are  unreasonable. 

The  question  of  reasonable  and  nondiscriminatory  rates  on  brick, 
clay,  and  hollow  building  tile  between  points  in  the  United  States  is 
now  before  us  in  docket  No.  10783,  National  Paving  Brick  Manufac- 
turers Aaso.  y.  A.  c&  V.  By,  Co.^  on  a  more  comprehensive  record. 
Our  findings  herein  are  without  prejudice  to  any  conclusions  we  may 
reach  in  that  case. 

An  appropriate  order  will  be  entered. 
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No.  11640. 
SWIFT  &  COMPANY 

V, 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  December  20,  1920.    Decided  March  S,  1921, 


Charges  by  defendant  for  the  interstate  transportation  of  less-than-carload  ship- 
ments of  dressed  poultry,  batter,  eggs,  and  cheese  from  points  in  Illinois, 
.    Indiana,  Iowa,  Michigan,  and  Ohio  not  found  unjust  or  unreasonable. 
Complaint  dismissed. 

B.  Z>.  Rynder  for  complainant. 
Clyde  E.  Shorey  for  defendant. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

Ford,  CoTnmissioner: 

The  complainant  corporation  alleges  that  the-  freight  charges  as- 
sessed by  the  defendant  for  the  transportation,  during  the  period 
from  March  15,  1919,  to  September  6,  1919,  of  numerous  less-than- 
carload  shipments  of  dressed  poultry,  butter,  eggs,  and  cheese  from 
complainant's  plants  located  in  the  states  of  Illinois,  Indiana,  Iowa, 
Michigan,  and  Ohio  to  interstate  destinations,  were  unjust  and  un- 
reasonable in  that  the  defendant  allowed  the  complainant  not  in 
excess  of  $3  per  net  ton  for  ice  and  nothing  for  the  salt  supplied  for 
the  initial  icing  of  the  shipments,  and  that  a  just  and  reasonable 
allowance  would  have  been  the  cost,  but  not  to  exceed  $4  per  net  ton 
for  the  ice  and  75  cents  per  100  pounds  for  the  salt.  Reparation  only 
is  asked. 

The  freight  charges  assailed  covered  both  the  haul  and  the  re- 
frigeration service,  no  extra  charge  being  made  for  the  latter  service. 
Prior  to  March  15,  1919,  in  the  case  of  traffic  where  the  freight 
charges  did  not  include  refrigeration,  defendant  made  a  charge  of 
not  less  than  $2.50  per  net  ton  for  ice  furnished  by  him  to  protect 
perishable  freight  during  transit,  the  charge  including  the  cost  of 
labor  and  salt,  subject  to  the  exception  that : 

At  points  wbere  it  is  impracticable  for  tlie  railroad  companies  to  furnish  ice 
for  such  sliipments  it  may  be  furnished  by  shippers  and  the  allowance  to  ship- 
pers therefor  shall  be  the  actual  cost  of  the  ice,  but  not  exceeding  $8  per  ton  of 

61 1.  C.  C. 


184  INTERSTATE  COMMERCE  COMMISSIOI?  REPORTS. 

2,000  pounds,  for  the  actual  weight  of  the  ice  furnished  *  ♦  ♦  the  amount 
named  above  will  include  the  expense  allowed  for  ice,  labor,  and  salt. 

A  corresponding  allowance  was  made  under  similar  circumstances  in 
the  case  of  traflBc,  such  as  that  involved  in  this  proceeding,  where  the 
freight  charges  included  the  icing  service.  EflFective  March  15,  1919, 
defendant's  charge  for  furnishing  ice  was  increased  to  $4  per  net  ton 
and  a  new  charge  of  75  cents  per  100  pounds  for  the  salt  supplied 
was  established.  EflFective  August  16,  1919,  the  allowance  to  the 
shipper  who  furnished  the  ice  at  points  where  it  was  impracticable 
for  defendant  to  furnish  it,  was  increased  to  the  actual  cost  of  the  ice, 
but  not  exceeding  $4  per  net  ton.  On  September  5,  1919,  the  actual 
cost  of  the  salt,  but  not  to  exceed  75  cents  per  100  pounds,  was  allowed 
to  the  shipper. 

The  contention  of  complainant  is  in  eflfect  that  as  the  defendant's 
charge  for  furnishing  ice  and  salt  during  the  period  of  movement 
was  $4  per  net  ton  and  75  cents  per  100  pounds,  respectively,  to  allow 
complainant  less  for  furnishing  the  same  resulted  in  unreasonable 
charges  on  the  shipments.  Complainant  admits  that  it  was  more 
convenient  for  it  to  do  the  icing  than  it  was  for  defendant,  and  re- 
sulted in  a  more  prompt  movement  of  the  shipments. 

In  furnishing  the  ice  and  salt  for  these  shipments  the  complainant 
admittedly  performed  a  transportation  service  which  it  was  im- 
practicable for  defendant  to  perform.  There  is  no  evidence  of 
record,  however,  that  the  through  charges  assessed  on  the  shipments, 
less  the  allowance  made  to  complainant  for  ice  and  salt  furnished, 
were  unjust  or  unreasonable  for  the  service  performed  by  defendant. 

The  complaint  will  be  dismissed. 
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No.  8118.* 
INMAN-POULSEN  LUMBER  COMPANY  ET  AL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  July  27,  1920,    Decided  March  15,  1921. 


On  further  hearing  reparation  awarded  on  shipments  of  lumber  from  Portland, 
Oreg.,  to  various  points  on  account  of  damage  due  to  unduly  prejudicial 
rates.    Original  reports,  42  I.  C.  C.  275  and  55  I.  C.  C,  357. 

Jamea  G.  Wilson  for  complainants. 

Ben  C.  Dey^  Fred  H.  Wood^  C.  W.  Durhrow^  and  Elmer  Westlake 
for  defendants. 

Report  of  the  Commission  on  Further  Hearing. 

By  the  Commission  : 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port and  exceptions  thereto  were  filed  by  defendants. 

In  our  original  report  in  No.  8118, 42  I.  C.  C,  275,  we  found  that  the 
Southern  Pacific  Company's  rates  on  fir  and  hemlock  lumber  and 
lath,  in  straight  or  mixed  carloads,  from  Portland,  Oreg.,  to  San 
Francisco  and  certain  other  California  points,  were  and  for  the 
future  would  be  unduly  prejudicial  to  the  extent  that  they  exceeded 
or  might  exceed  the  rates  contemporaneously  maintained  by  that 
carrier  on  like  traffic  from  Oregon  points  in  the  Willamette  Valley 
and  on  the  so-called  Tillamook  branch  to  the  same  destinations,  but 
that  the  allegation  of  unreasonableness  had  not  been  sustained.  At 
the  original  hearing  complainants  stated  that  the  adjustment  com- 
plained of  had  been  in  effect  for  only  a  short  period,  and  that  few 
shipments  had  moved  from  and  to  the  points  concerned  during  that 
period,  but  that  shipments  were  still  being  made.  They  requested 
the  privilege  of  filing  with  us,  if  the  rates  assailed  were  found  to  be 
unreasonable  or  unduly  prejudicial,  a  statement  of  the  shipments 
upon  which  reparation  was  claimed.  No  finding  was,  therefore, 
made  at  that  time  upon  the  question  of  reparation. 

A  supplemental  complaint  asking  that  the  Spokane,  Portland  * 
Seattle  Railway  Company  be  made  an  additional  party,  and  that 
reparation  be  granted  on  a  number  of  shipments  set  forth  in  an 

*  ThiA  report  also  embraces  No.  9364,  Same  v.  Same. 
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exhibit  to  the  complaint,  was  filed  with  our  permission  May  14,  1917. 
A  supplemental  hearing  was  had  and  in  the  report  therein,  49  I.  C.  C, 
600,  we  found  that  no  evidence  had  been  offered  showing  the  details 
of  the  shipments,  that  complainants  had  paid  and  borne  the  freight 
charges,  or  that  they  had  suffered  damage  as  a  result  of  the  undue 
prejudice.    The  complaint  was  dismissed. 

Upon  complainants'  petition  for  rehearing  an  order  was  entered 
June  27, 1918,  reopening  the  case.  At  the  second  supplemental  hear- 
ing it  was  stipulated  by  the  parties  that  the  testimony  and  briefs  in 
No.  9364,  Inman-Fouhen  Lumber  Co.  v.  S.  P,  Co.^  55  I.  C.  C,  357, 
on  the  matter  of  reparation,  should  be  considered  as  if  introduced  in 
this  case,  the  issues  as  to  reparation  in  the  two  cases  being  identical. 
In  the  cited  case  we -found,  among  other  things,  that  the  rates  on  fir 
and  hemlock  lumber,  except  rough  green  fir  and  lath,  also  on  mining 
timbers,  mine  wedges,  fence  posts,  and  railroad  ties,  in  straight  or 
mixed  carloads,  from  Portland,  Oreg.,  to  points  on  the  Southern 
Pacific  south  and  east  of  San  Francisco,  not  including  bay  points,  and 
to  points  on  the  Atchison,  Topeka  &  Santa  Fe  east  of  Mojave,  Calif,, 
were,  during  certain  specified  periods,  unduly  prejudicial  to  the  ex- 
tent indicated.  It  was  held  that  damage  had  not  been  proven  and 
reparation  was  denied. 

On  February  9, 1920,  complainants  in  No.  9364  filed  a  petition  for 
rehearing,  whereupon  orders  were  entered  March  9  and  11,  1920,  re- 
opening Nos.  9364  and  8118,  upon  the  question  of  reparation  under 
our  findings.  The  two  cases  were  consolidated  and  further  hearing 
was  held.  No  further  evidence  was  submitted  for  defendants,  and  it 
is  unnecessary  to  repeat  the  facts  upon  which  our  former  conclusions 
were  based. 

It  is  clear,  and  we  so  found  in  the  original  report  in  No.  9364,  that 
the  Portland  and  Willamette  Valley  mills  are  in  keen  competition 
with  each  other;  that  lumber  is  sold  delivered;  that  when  the  rates 
from  Willamette  Valley  were  reduced  certain  of  the  Portland  mills 
agreed  among  themselves  to  quote  delivered  prices  in  certain  terri- 
tory based  on  the  Valley  rates  and  not  on  the  Portland  rates;  that 
the  consignees  deducted  the  Portland  freight  charges  from  the 
invoice  price;  and  that  complainants  lost  the  difference  between  such 
freight  charges  and  those  that  would  have  accrued  at  the  Willamette 
Valley  rates.  We  also  found  that  the  record  "  nowhere  showed  that 
the  Valley  mills  reduced  their  delivered  prices  by  the  amounts  of 
the  reduction  in  their  rat^,  or  that  they  set  the  price  at  which  com- 
plainants were  obliged  to  sell,"  and  concluded  as  follows: 

We  can  award  reparation  for  damages  resulting  from  unduly  prejudicial 
rates  only  where  the  evidence  as  to  fact  and  amount  of  damage  would  be  suffi- 
cient to  sustain  a  recovery  In  court  Anadarko  Cotton  Oil  Co.  v.  A.,  T.  d  8.  F. 
Ry.  Co.,  20  I.  C.  G.,  43.    The  evidence  before  us  does  not  show  that  the  WiUa- 
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mette  Valley  rates  were  the  proximate  cause  of  any  Injury  which  the  complain- 
ants sustained  following  the  establishment  of  those  rates,  or  what,  if  any,  was 
the  damage  resulting  from  an  injury  so  caused.  In  the  absence  of  such  a  show- 
ing there  is  no  assurance  that  the  relationship  between  the  rates  from  two 
originating  regions  resulted  in  injury  to  the  complainants. 

It  was  for  the  purpose  of  allowing  complainants  an  opportunity 
to  introduce  additional  proof  of  damage  that  the  further  hearing 
was  granted. 

There  is  uncontroverted  evidence  that  immediately  after  October 
22,  1915,  when  the  17.5-cent  rate  was  put  into  effect  on  fir  and  hem- 
lock lumber  and  lath  from  the  Willamette  Valley  to  San  Francisco 
Bay  points  and  other  intermediate  points,  the  Williamette  Valley 
mills  dropped  their  selling  prices  to  the  full  extent  of  the  reduction 
in  the  freight  rates ;  that  they  set  the  price  at  which  complainants 
were  obliged  to  sell,  and  that  complainants  met  the  full  reduction  in 
price  by  absorbing  the  difference  in  freight  rates  in  order  to  hold 
their  business.  A  witness  testified  that  this  was  done  by  the  issuance 
of  a  general  discount  sheet  to  their  customers  with  the  notation  "  use 
in  connection  with  the  17.5-cent  rate ;  not  in  connection  with  the  rate 
in  effect  from  Portland." 

The  mill  prices  were  the  same  at  both  the  Willamette  Valley  and 
the  Portland  mills,  but  the  freight  rates  from  Portland  to  the  des- 
tination territory  were  0.25  cent  to  4  cents  higher  than  those  paid 
by  complainants'  competitors  for  substantially  similar  service.  Pre- 
viously the  rates  had  been  the  same  to  all  points  of  destination  in- 
volved, and  to  certain  points,  like  Fresno,  Calif.,  for  instance,  the 
rates  remained  the  same  from  both  the  Valley  and  Portland,  The 
sales  that  were  made  to  such  points  netted  complainants  the  same 
amounts  as  the  Valley  mills  received,  and  of  course  no  reparation  is 
claimed  as  to  such  shipments.  Both  Portland  and  the  Valley  now 
enjoy  the  same  rates  to  all  points. 

At  the  time  the  shipments  moved  complainants  were  engaged  in 
manufacturing  the  same  kinds  of  lumber  as  their  competitors  in  the 
Willamette  Valley,  which  was  sold  in  the  same  general  competitive 
markets;  they  were  forced  to  and  did  meet  the  reduced  prices  at 
which  their  competitors  sold,  and  under  such  circumstances  it  was 
impossible  to  add  the  differences  in  the  freight  rates  to  their  selling 
prices.  Complainants  were  compelled  to  absorb  such  differences  out 
of  their  profits.  They  have  now  shown  with  reasonable  certainty 
that  they  were  compelled  to  forego  certain  profits  solely  because  the 
freight  rates  from  Portland  exceeded  the  rates  contemporaneously 
available  to  their  competitors  in  the  Valley  on  like  traffic,  and  that 
they  have  suffered  a  pecuniary  loss  as  a  result  of  the  additional 
transportation  charges  paid.     It  follows,  therefore,  that  the  Wil- 
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lamette  Valley  rates  were  the  proximate  cause  of  the  injury  which 
the  complainants  sustained  following  the  establishment  of  those 
rates,  and  their  damage  is  measured  by  the  difference  in  freight 
rates. 

Complainants  refer  to  our  findings  in  our  original  report,  42 
I.  C.  C,  275,  that  lumber  from  the  Tillamook  branch  was  moving 
through  Portland  to  the  same  destinations  under  rates  that  were  in 
violation  of  the  long-and-short-haul  rule  of  the  fourth  section,  and 
contend  that  they  are  therefore  entitled  to  reparation  to  the  extent  of 
the  difference  between  the  higher  charges  paid  from  Portland  and 
the  rate  of  17.5  cents.  This  contention  is  without  merit.  Iten 
Biscuit  Co.  V.  C,  B.  &  Q.  R.  R.  Co.,  60  I.  C.  C,  724;  53  I.  C.  C, 
729 ;  and  Oregon  Fruit  Co.  v.  S.  P.  Co.,  50  I.  C.  C,  719. 

We  find  that  complainants  made  the  shipments  as  described  and 
paid  and  bore  the  charges  thereon  at  the  rate  which  was  found  in 
the  original  reports  herein  to  have  been  unduly  prejudicial ;  that  they 
have  been  damaged  to  the  extent  that  the  charges  collected  exceeded 
the  charges  that  would  have  accrued  at  the  rates  contemporane- 
ously applicable  from  the  Willamette  Valley  and  Tillamook  branch 
points  in  Oregon  taking  Willamette  Valley  rates  as  described  in  our 
original  reports  herein ;  and  that  they  are  entitled  to  reparation,  with 
interest.    Complainants  should  comply  with  rule  V  of  the  Rules  of 

Practice. 

• 

Hall,  Commissioner,  dissenting: 

In  our  last  report  in  No.  9364,  55  I.  C.  C,  357,  we  found  that  the 
rates  on  the  commodities  named  from  Portland  to — 

(a)  points  on  the  Southern  Pacific  south  and  east  of  San  Fran- 
cisco, but  not  bay  points,  bet'ween  October  17,  1916,  and  March  14, 
1917,  both  inclusive,  and — 

(6)  points  on  the  Santa  Fe  east  of  Mojave  between  October  22, 
1915,  and  March  14,  1917,  both  inclusive, 

were  unduly  prejudicial  to  the  extent  that  they  exceeded  the  rates 
contemporaneously  in  effect  from  Willamette  Valley  points  to  the 
same  destinations.  It  will  be  observed  that  the  reparation  period 
imder  {a)  is  about  5  months,  and  under  {h)  about  17  months,  both 
ending  on  March  14,  1917. 

In  our  earlier  report  in  No.  8118,  42  I.  C.  C,  275,  we  had  found 
on  November  29,  1916,  that  the  rates  on  these  commodities  from 
Portland,  but  including  also  rough  green  fir,  to — 

{c)  San  Francisco  and  bay  points  and  points  north  thereof  to 
and  including  Marysville,  and  also  to  Auburn,  Calif.,  had  been  since 
October  22, 1915,  were,  and  for  the  future  would  be  unduly  prejudicial 
to  the  extent  of  their  excess  over  contempoi*aneous  rates  on  like  traffic 
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from  Willamette  Valley  and  Tillamook  branch  points  to  the  same 
destinations.  Here,  as  in  (&),  the  reparation  period  is  about  17 
months. 

The  testimony  as  to  reparation  purports  to  cover  the  entire  period 
since  October  22, 1915,  when  rates  on  these  commodities  from  Valley 
points  became  less  than  from  Portland.  There  seems  to  be  no  separa- 
tion in  the  testimony  between  shipments  to  Southern  Pacific  points 
under  (a),  shipments  to  Santa  Fe  points  under  (6),  and  shipments 
to  bay  points  and  north  under  (c). 

The  evidence  as  to  both  the  fact  and  the  measure  of  damage  due 
to  undue  prejudice  as  the  proximate  cause  is  vague,  general,  and 
unsatisfactory,  and  in  my  opinion  is,  for  the  following  reasons,  in- 
sufficient upon  which  to  make  an  award  of  reparation : 

1.  There  is  no  evidence  to  show  definitely  just  when  complainants 
reduced  their  prices  to  the  extent  of  the  difference  in  the  rates.  The 
witness  for  the  Eastern  &  Western  Lumber  Company,  the  principal 
witness  at  the  further  hearing,  testified  that  it  might  have  been  a 
week,  10  days,  or  two  weeks  after  the  reduction  in  the  rates  from 
the  Valley  before  his  company  commenced  to  absorb  the  difference  in 
freight  rates.  The  witness  for  the  North  Pacific  Lumber  Company 
testified  that  he  did  not  know  when  his  company  commenced  to 
absorb  that  difference.  At  the  former  hearing  the  witness  for  the 
first-named  company  introduced  copies  of  correspondence  which 
show  that  as  late  as  September  23,  1916,  that  company  thought  it 
probable  that  in  the  future  it  would  have  to  absorb  the  difference  in 
the  freight  rates. 

2.  Our  findings  of  undue  prejudice  in  55  I.  C.  C,  357,  did  not  in- 
clude rough  green  fir,  the  rates  on  which  from  the  Valley  were  from 
7.5  cents  to  4  cents  under  the  other  lumber  rates  after  September  1, 
1911.  Extension  of  this  difference  to  the  higher  grades  of  lumber  on 
October  22,  1915,  could  hardly  have  made  it  necessary  thereafter  for 
complainants  to  absorb  the  difference  on  rough  green  fir.  One  witness 
testified  that  about  10  per  cent  of  his  company's  lumber  sold  at  Cali- 
fornia points  was  rough  green,  without  distinguishing  between 
destinations  under  (a)  and  destinations  under  {c). 

3.  There  is  said  to  be  very  little  difference  between  rough  green  and 
dimension  lumber  other  than  the  surfacing  of  the  latter  at  a  cost  of 
25  or  50  cents  per  thousand  feet.  Since  September  1,  1911,  com- 
plainants paid  higher  rates  on  rough  green  than  the  Valley  mills 
paid.  It  seems  very  improbable  that  it  became  necessary  for  them  to 
absorb  the  difference  when  it  was  extended  to  include  dimension  lum- 
ber. There  is  nothing  of  record  to  show  how  many  of  the  shipments 
on  which  reparation  is  asked  consisted  of  dimension  lumber. 

4.  There  is  no  satisfactory  evidence  showing  that  the  Valley  mills 
set  the  prices  and  that  complainants  were  forced  to  meet  such  prices 
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to  retain  their  business.  The  record  shows  that  the  prices  of  the 
Valley  and  Portland  mills  were  the  same  in  a  genercH  way;  that  when 
the  prices  of  the  Valley  mills  were  reduced  to  the  extent  of  the  re- 
duction in  the  freight  rate  the  general  discount  sheet  of  the  Port- 
land mills  was  prohahly  the  same  as  the  Valley  mills ;  that  the  prices 
of  the  Valley  and  Portland  mills  were  practically  the  same;  that 
prices  fluctuated  from  week  to  week ;  that  there  might  be  some  items 
of  stock  on  which  the  prices  would  not  be  the  same;  that  the  Port- 
land mills  cut  prices  occasionally;  that  the  witness's  company  (East- 
em  &  Western  Lumber  Company)  went  further  than  meeting  the 
competition  of  the  Valley  mills  when  it  was  interested  in  cutting 
prices ;  that  it  did  not  keep  discount  sheets  before  the  trade  with  the 
regularity  some  mills  did ;  that  if  prices  changed  the  Portland  mills 
knew  it  within  a  day  or  two,  would  probably  hear  about  it  right 
away  and  would  probably  hunt  around  and  find  out  who  was  doing  it, 
and  if  it  were  from  the  Valley  they  would  fall  in  line  with  them. 

The  record  appears  to  show  quite  clearly  that  the  Valley  mills 
made  the  market  at  times,  complainants  at  other  times,  and  other 
mills  at  still  other  times.  When  mills  other  than  the  Valley  mills 
made  the  market  apparently  complainants  met  the  market  so  made. 
It  can  not  fairly  be  said  on  this  record  that  the  Valley  mills  made 
the  market  at  all  times  from  October  22,  1915,  to  March  17,  1917, 
or  at  any  particular  time  during  that  period,  or  that  complainants 
or  any  of  them  were  forced  to  forego  profits  on  all  or  on  any  par- 
ticular shipments  made  during  that  period  because  of  the  difference 
in  the  freight  rates.  Certainly  the  difference  in  the  freight  rates 
was  not  the  cause  of  loss  of  profits  when  complainants  made  the 
market,  when  mills  other  than  the  Valley  mills  made  the  market,  and 
when  complainants'  prices  were  higher  than  those  of  the  Valley 
mills.  Complainants  lost  no  profits  on  shipments  booked  before  and 
shipped  after  the  reduction  in  rates  from  the  Valley.  Yet  repara- 
tion is  asked  on  all  shipments  made  during  this  period. 

The  record  is  significantly  bare  of  price  figures,  whether  mill  price 
or  selling  price  of  complainants,  or  mill  price  or  selling  price  of 
other  Portland  mills,  Valley  mills,  or  Tillamook  branch  mills.  It 
fails  to  specify  the  transactions  on  which  complainants  were  dam- 
aged by  the  undue  prejudice  found.  Complainants'  claims  are  sev- 
eral. Each  must  recover  for  itself,  if  at  all,  and  it  is  worthy  of  at 
least  passing  remark  that  only  four  of  the  mills  at  Portland  are  be- 
fore us  as  complainants. 

In  short,  we  have  here,  lumped  together  in  the  finding  of  damage, 
all  shipments  made  by  all  four  of  the  complainants  at  any  time  dur- 
ing the  periods  when  the  rates  were  found  by  our  earlier  reports  to 
have  been  unduly  prejudicial,  without  distinction  between  those  on 
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which  damage  resulted  from  difference  in  the  freight  rates,  and  those 
on  which  such  damage  is  not  proven  or  indeed  could  not  have  re- 
sulted, because  booked  before  and  shipped  after  the  rate  change, 
shipped  when  complainants  or  some  of  them  made  the  market, 
shipped  when  other  mills  not  in  the  Valley  made  the  market,  or 
shipped  when  complainants'  prices  were  higher  than  those  of  the 
Valley  mills.  Proof  thus  lacking  can  not  be  supplied  by  compliance 
with  rule  V. 

In  my  opinion  the  complainants  have  failed  in  their  proof  despite 
the  additional  opportunity  given  them  at  their  request  on  this  fur- 
ther hearing,  and  despite  the  intimations  in  our  last  report  of  the 
particulars  in  which  their  proof  was  then  lacking.    The  complaints 

should  be  dismissed. 
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No.  11441. 

HOBAET  MILL  &  ELEVATOR  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  ST.  LOUIS-SAN 

FRANCISCO  RAILWAY  COMPANY. 


Suhmitted  October  17,  1920.    Decided  March  SI,  1921. 


Defendant's  distribution  of  cars  for  grain  loading  from  July  to  December,  1919, 
found  unduly  prejudicial  to  complainants  at  Ck)ld  Springs,  Okla.,  and 
unduly  preferential  of  their  competitors  at  Roosevelt,  Mountain  Park, 
and  Snyder,  Okla.  Proceeding  held  open  temporarily  to  permit  com- 
plainant to  make  a  showing  for  further  hearing  as  to  damages. 

Rummons  <&  Hughes  for  complainants. 
M.  G.  Roberta  for  defendants. 

Report  of  the  Commission. 

Division  1;  Commissioners  McChord,  Meter,  and  Aitchison. 

AiTCHisoN,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port, to  which  complainants  filed  exceptions. 

Complainants,  Hobart  Mill  &  Elevator  Company  and  George  B. 
Tarr,  jointly  own  and  operate  a  grain  elevator  at  Cold  Springs, 
Okla.,  and  ship  grain  to  interstate  points.  By  amended  complaint 
filed  April  28,  1920,  they  allege  that  the  St.  Louis-San  Francisco 
Railway,  hereinafter  called  defendant,  subjected  them  to  undue  preju- 
dice in  failing  and  refusing  to  furnish,  from  July  1, 1919,  to  Decem- 
ber 1,  1919,  the  proportion  of  cars  to  which  they  were  lawfully  en- 
titled, and  unduly  preferred  other  operators  of  grain  elevators  at 
near-by  points  by  furnishing  them  a  larger  proportion  of  cars  than 
was  furnished  to  complainants.  They  ask  for  reparation,  but  for  no 
other  relief. 

Cold  Springs  is  on  defendant's  line  between  Enid,  Okla.,  and  Ver- 
non, Tex.  The  alleged  preferred,  elevators  are  located  on  the  same 
line  in  Oklahoma  at  the  following  points;  two  at  Roosevelt,  about 
5  miles  north  of  Cold  Springs;  one  at  Mountain  Park;  and  one  at 
Snyder,  about  8  and  10  miles,  respectively,  south  of  Cold  i^prings. 
During  the  wheat  shipping  season  of  1919  there  was  an  acutfe  short- 
age of  grain  cars  in  this  territory. 
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From  July  1  to  December  1,  1919,  17  cars  were  furnished  to  com- 
plainants. Defendant's  records  indicated  that  for  the  same  period 
89  cars  were  furnished  to  one  elevator  at  Roosevelt,  44  to  the  other, 
and  47  to  the  elevator  at  Mountain  Park.  It  appears  that  86  cars 
were  furnished  to  the  elevator  at  Snyder  for  this  time,  excluding  a 
period  of  about  72  days,  for  which  no  records  were  produced.  Com- 
plainants were  furnished  10  cars,  apparently  after  December  1, 1919, 
and  during  a  period  when  an  embargo  was  in  effect  on  grain  ship- 
ments generally.  These  10  cars  were  furnished  as  a  result  of  a  spe- 
cial investigation  and  report  on  grain-car  shortage  at  stations  on  the 
division  of  defendant  on  which  Cold  Springs  is  located. 

Complainants  contend  that  under  a  fair  and  equitable  distribution 
they  should  have  received  45  cars  during  the  period  in  question; 
that  by  reason  of  the  alleged  undue  prejudice  they  were  prevented 
from  shipping  in  interstate  commerce  28  cars  of  wheat,  and  were 
deprived  of  the  profits  thereon.  There  were  various  estimates  upon 
the  capacity  of  the  cars  ranging  from  1,000  bushels  for  the  smaller 
to  1,500  bushels  for  the  larger  cars.  The  average  profit  upon  wheat 
actually  shipped  by  complainants  during  the  period  in  question  was 
stated  to  be  about  10  cents  a  bushel. 

No  settled  practice  or  fixed  rule  was  in  effect  for  the  distribution 
of  grain  cars  between  stations  on  defendant's  line.  The  defendant's 
chief  dispatcher,  who  was  in  charge  of  the  distribution  of  cars,  testi- 
fied that  he  made  such  distribution  on  the  basis  of  the  amount  of 
grain  on  hand  at  the  various  stations,  as  reported  to  him  daily  by 
the  station  agents. 

The  table  below  shows  the  capacity  of  the  elevators  of  complain- 
ants and  their  competitors  at  Roosevelt,  Mountain  Park,  and  Snyder, 
with  the  number  of  cars  furnished  to  each  during  the  period  from 
July  1  to  December  1, 1919 : 


Elevator. 


Location. 


Complainants* 

Hobart  Mill  &  Elevator  Co. 

Hoaine&Co 

BeardonAE  Bums 

H.  8.  Lewis 


Total. 


Cold  Springs,  Okla... 

Roosevelt,  Okla 

do 

Mountain  Park,  Okla. 
Snyder,  Okla 


Elevator 
capacity. 


Bushels. 

7,000 
12,000 
12,000 
10,000 

8,000 


49,000 


Cars 

furnished. 


Cars. 


17 
44 
39 
47 
130 


1S3 


1  During  periods  July  1-20  and  October  1  to  December  1, 1919. 

There  is  some  confusion  in  the  record  as  to  the  capacity  of  the 
elevators  operated  by  complainants'  competitors.  In  the  above  table 
the  highest  capacity  placed  upon  them  by  any  witness  is  shown. 
During  the  period  covered  by  the  complaint  all  of  these  elevators 
were  continuously  filled  to  capacity. 
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The  capacity  of  complainants'  elevator  at  Cold  Springs  is  about 
14  per  cent  of  the  total  capacity  shown.  Had  they  received  their 
proportionate  share  of  the  cars  distributed,  on  the  basis  of  grain 
on  hand,  they  would  have  received  not  less  than  25  cars  out  of  the 
183  furnished  during  the  period  in  question. 

The  chief  dispatcher  was  unable  to  explain  the  marked  discrepancy 
between  the  number  of  cars  furnished  complainants  and  those 
furnished  their  competitors  at  the  stations  named.  That  defendant's 
officials  were  convinced  that  complainants  had  not  been  equitably 
dealt  with  in  the  matter  of  car  distribution  is  indicated  by  the 
instructions  given  in  December,  1919,  after  an  investigation  of 
the  situation,  that  complainants  be 'excepted  from  the  operation  of 
a  general  embargo  which  had  been  placed  on  shipments  of  grain 
from  this  territory  in  order  that,  as  defendant's  witness  expressed 
it,  they  might  have  "a  chance  to  catch  up."  This  latter  action 
of  defendant  was  clearly  unduly  prejudicial  to  other  shippers,  who 
were  held  to  the  strict  observance  of  the  embargo,  and  could  not 
justify  any  previous  imdue  or  unreasonable  prejudice  against  the 
complainants. 

Upon  the  record  we  find  that  the  defendant's  practice  in  the  dis- 
tribution of  cars  for  grain  loading  during  the  period  in  question 
was  unduly  prejudicial  to  the  complainants  and  unduly  preferential 
of  their  competitors  at  Roosevelt,  Mountain  Park,  and  Snyder, 
Okla.  The  present  record  is  not  such  that  we  can  determine  with 
any  degree  of  certainty  the  amount  of  the  damages,  if  any,  sustained 
by  complainants  by  reason  of  such  undue  prejudice.  The  defendant's 
subsequent  distribution  of  cars  is  satisfactory  to  complainants  and 
no  relief  for  the  future  is  sought.  The  complainants  will  be  allowed 
30  days  from  and  after  the  service  of  this  report  within  which  to 
make  a  showing  in  support  of  an  application  for  further  hearing 
on  the  question  of  damages;  in  default  thereof,  the  complaint  will  be 

dismissed. 
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Investigation  and  Suspension  Docket  No.  1232. 
COAL  FROM  ILLINOIS  TO  MICHIGAN. 


Submitted  March  16,  1921.    Decided  March  $1,  1921, 


Proposed  cancellation  of  joint  rates  on  coal  from  mines  on  the  Minneapolis  & 
St.  Louis  Railroad  in  Illinois  to  destinations  in  Ohio  and  Michigan  found 
not  Justified.    The  suspended  schedules  ordered  canceled. 

F.  B.  Townsend  and  M,  M.  Joyce  for  respondents. 
James  A.  Fenelon  for  protestant. 

Eeport  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Hall,  Commissioner: 

By  schedules  filed  to  take  effect  November  3, 1920,  the  Minneapolis 
&  St.  Louis  Railroad,  hereinafter  called  respondent,  proposed  to 
cancel  the  joint  rates  on  bituminous  coal  from  mines  located  on  its 
line  at  or  near  Bartlett,  Hanna,  Farmington,  and  Middle  Grove,  in 
the  so-called  Fulton-Peoria  district  of  Illinois,  to  destinations  in 
Ohio  and  Michigan,  leaving  in  effect  higher  combination  rates. 
Upon  protest  of  the  Coal  Trade  Bureau  of  Illinois  operation  of  the 
schedules  was  suspended  until  April  2,  1921.  Later,  by  supplement, 
respondent  voluntarily  postponed  the  effective  date  until  June  1, 1921. 

For  justification  of  the  proposed  cancellation  respondent  relies 
mainly  upon  a  showing  that  its  divisions  of  the  joint  rates  are  not 
satisfactory.  It  contends  that  these  rates  were  established  on  short 
notice  during  federal  control  as  an  emergency  measure  to  relieve  a 
coal  shortage  in  northern  Ohio  and  Michigan ;  that  no  consideration 
was  then  given  to  divisions;  that  since  the  termination  of  federal 
control  it  has  failed  to  secure  what  it  regards  as  fair  divisions ;  that 
the  emergency  has  passed ;  and  that  it  should  no  longer  be  required 
to  participate  in  the  joint  rates.  Increased  charges  which  result 
from  cancellation  of  joint  rates  can  not  be  justified  on  the  ground 
that  the  divisions  are  unsatisfactory.  Switching  Absorptions^  47 
I.  C.  C,  583,  586.  If  satisfactory  divisions  can  not  be  agreed  upon 
that  matter  may  be  presented  to  us  in  an  appropriate  proceeding. 

Respondent  called  attention  to  ton-mile  earnings  ranging  from  5.6 
to  7.2  mills  to  five  destinations  in  Michigan,  but  introduced  no  other 
evidence  tending  to  show  that  the  existing  rates  are  too  low  or  that 
the  combination  rates  would  be  reasonable. 
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Protestant  shows  that  cancellation  of  the  joint  rates  would  leave 
applicable  to  16  representative  destinations  in  Michigan  combina- 
tion rates  higher  by  from  64  cents  to  $2.62  per  ton.  It  contends  that 
this  would  exclude  the  mines  located  on  respondent's  line  from  the 
Michigan  market,  because  competing  mines  in  the  same  district  would 
still  have  the  joint  rates,  and  would  also  disturb  the  rate  relationship 
existing  between  the  mines  on  respondent's  line  and  those  in  the 
Springfield  and  other  Illinois  districts.  Bespondent  admits  that,  if 
joint  rates  are  to  be  maintained  from  competing  mines  in  the  Fulton- 
Peoria  district,  it  would  probably  want  to  restore  them  after  satis- 
factory divisions  had  been  agreed  upon. 

Respondent  contends  that  Michigan  is  not  the  normal  market  foi 
Illinois  coal,  but,  as  protestant  shows,  there  has  been  a  substantial 
and  regular  movement  since  the  joint  rates  were  established. 

We  find  that  the  proposed  schedules  have  not  been  justified.  Ar 
order  will  be  entered  requiring  their  cancellation  and  discontinuing 
this  proceeding. 
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No.  1128T. 
W.  H.  DAUGHERTY  &  SON  REFINING  COMPANY 

V. 

DIEECTOR  GENERAL,  AS  AGENT,  BALTIMORE  &  OHIO 

RAILROAD  COMPANY,  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATION  NO.  2060. 


Submitted  October  19,  1920.    Decided  March  1,  1921. 


L  Rate  on  petrolatum,  in  barrels*  in  carloads,  from  Petrolia,  Pa.,  to  Memphis, 
Tenn.,  via  Ohio  River  crossings,  found  unreasonable  and  unduly  preju- 
diciaL    Reparation  awarded. 

2.  Rate  applicable  on  the  same  commodity  transported  in  lilte  manner  from  and 

to  the  same  points  via  Potomac  Yard,  Ya.,  found  not  unreasonable  or 
unduly  prejudicial. 

3.  Fourth  section  relief  denied. 

G.  D.  Chamberlin  for  complainant. 
Fra/ncis  R.  Cross  for  defendants. 

Repobt  of  the  Commission. 

DivisioK  3,  Commissioners  Hall,  Eastman,  and  Ford. 

Bt  Division  3 : 

Exceptions  to  the  report  proposed  by  the  examiner  were  filed  and 
argued  before  us  by  complainant  and  defendants. 

Complainant,  a  corporation  refining  petroleum  at  Petrolia,  Pa., 
alleges  that  the  rate  of  87.5  cents  assessed  by  defendants  on  certaiA 
carload  shipments  of  petrolatum  in  barrels  moving  during  the  period 
from  December  2,  1918,  to  December  3,  1919,  from  Petrolia  to 
Memphis,  Tenn.,  was  imjust,  unreasonable,  imjustly  discriminatory, 
and  unduly  prejudicial  as  compared  with  the  rate  of  86.5  cents  to 
Memphis  contemporaneously  in  effect  from  Kams,  Butler,  Neoline, 
and  Oil  City,  Pa.  We  are  asked  to  prescribe  a  reasonable  rate  for  the 
future  and  to  award  reparation.  Rates  are  stated  in  cents  per  100 
pounds  and  do  not  include  the  increases  authorized  in  Increased 
Rates,  1920,  58  I.  C.  C,  220. 

Those  portions  of  Fourth  Section  Application  No.  2060  by  whidi 
authority  is  sought  to  charge  rates  on  petrolatum  from  Oil  City  to 
Memphis  lower  than  the  rates  contemporaneously  maintained  09U 
like  traffic  from  Petrolia  and  other  intermediate  points  were  heard 
with  this  complaint. 
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The  shipments  were  in  seven  carloads  and  were  tendered  to  the 
Baltimore  &  Ohio  without  routing  instructions.  Some  moved 
through  the  Ohio  £iver  crossings  and  others  through  Potomac  Yard, 
Va.  Charges  were  collected  on  four  at  the  second-class  any-quantity 
rate  of  87.5  cents,  governed  by  the  southern  classification ;  and  on  the 
other  three  at  a  rate  of  36.5  cents,  since  billed  for  undercharges  to 
the  basis  of  the  87.5-cent  rate.  Complainant  has  refused  payment 
of  the  undercharge  bills  and  prays  that  defendants  be  directed  to 
cancel  them.    The  87.5-cent  rate  was  applicable  over  both  routes. 

A  conmiodity  rate  of  36.5  cents  was  contemporaneously  in  effect 
through  the  Ohio  River  crossings  from  points  adjacent  to  or  beyond 
Petrolia.  After  the  filing  of  the  complaint  but  prior  to  the  hearing, 
defendants  established  a  commodity  rate  of  36.5  cents  from  Petrolii, 
applicable  via  Ohio  Eiver  crossings,  thereby  correcting  any  fourth 
section  departure  that  may  have  existed.  This  rate  was  subsequently 
reduced  to  33.5  cents.  The  rate  via  Potomac  Yard  remained  87JI 
cents.  The  reasonableness  of  the  36.5-cent  rate  is  not  challenged  and 
on  brief  complainant  requested  that  its  prayer  for  a  rate  for  the 
future  be  dismissed. 

Petrolatmn  is  the  residue  of  crude  petroleiun  after  extraction  of  the 
lighter  oils,  purified  by  filtration  through  fuller's  earth.  It  ia  gen- 
erally recognized  as  a  petroleum  product,  and  complainant's  witness 
testified  that  it  is  the  practice  of  carriers  generally  in  official  and 
western  classification  territories  to  afford  it  petroleum  rates,  which 
are  less  than  fifth  class. 

Complainant  relies  principally  upon  the  fact  that  a  commoditj 
rate  of'36.5  cents  was  contemporaneously  in  effect  on  petrolatum  from 
Oil  City,  Neoline,  Foxburg,  Earns,  and  Butler,  Pa.,  to  Memphis  via 
Ohio  River  crossings.  Competitors  of  complainant  are  located  at  all 
these  points  and  Petrolia  is  intermediate  to  Oil  City  and  Foxburg. 
Complainant  directs  attention  to  the  fact  that  petrolatum,  in  common 
with  other  petroleum  products,  is  now  accorded  conmiodity  rates 
to  the  south  from  Petrolia  and  other  points  in  central  territory.  It 
construes  the  subsequent  establishment  of  the  86.6-ceiit  rate  via 
Ohio  River  crossings  as  a  virtual  admission  that  no  higher  rate  is 
justified  and,  therefore,  that  the  87.5-cent  rate  was  unreasonable. 

Defendants  introduced  no  evidence  as  to  the  reasonableness  of  the 
rate  assailed  or  in  justification  of  the  maintenance  of  lower  rates  via 
Ohio  River  crossings  from  the  other  oil-producing  points  in  the  Oil 
City  district.  They  refer  to  the  fact  that  complainant  made  no  re- 
qu^  for  the  establishment  of  a  commodity  rate  prior  to  the  time 
these  shipments  moved  and  maintain  that  the  subsequent  establish- 
ment of  the  rate  of  36.5  cents  should  not  be  taken  as  a  confession  that 
the  rate  charged  was  unreasonable.  They  urge  that  maintenance  of 
a  rate  of  36.6  cents  from  other  points  in  the  vicinity  of  Petrolia  might 
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constitute  undue  prejudice,  but  does  not  establish  the  unreasonable- 
ness of  the  rate  attacked;  that  class  rates  are  properly  applied  to 
isolated  shipments  such  as  these ;  and  that  there  has  been  no  showing 
that  the  applicable  second-class  rate  was  unreasonable.  The  record 
fails  to  show  the  volume  of  movement  of  petrolatum  from  the  com- 
petitive points  mentioned  or  whether  other  shipments  have  moved 
from  Petrolia  to  Memphis. 

From  Petrolia  to  Memphis  via  Cincinnati,  a  two-line  haul,  the 
distance  is  850  miles.  Based  on  an  average  weight  of  approximately 
50,000  pounds,  the  87.6-cent  rate  yielded  ton-mile  earnings  of  20.6  milLs 
and  car-mile  earnings  of  51.6  cents.  The  rate  of  86.5  cents  would 
yield  ton-mUe  earnings  of  8.6  mills  and  car-mile  earnings  of  21.5 
cents.  The  distance  via  Potomac  Yard  is  1,639  miles,  and  the  87.5- 
cent  rate  for  a  four-line  haul  yields  ton-mile  earnings  of  10.7  mills 
and  car-mile  earnings  of  26.7  cents. 

We  find  that  the  rate  applicable  on  the  shipments  which  moved 
via  Ohio  River  crossings  was  unreasonable  and  unduly  prejudicial 
to  the  extent  that  it  exceeded  36.5  cents;  that  complainant  made  such 
shipments,  paid  and  bore  the  charges  thereon,  and  has  been  damaged 
in  the  amount  of  the  difference  between  the  charges  paid  and  those 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $678.72,  with  interest 
Collection  of  undercharges  on  such  shipments  may  be  waived.  We 
farther  find  that  the  rate  applicable  on  such  shipments  as  moved  via 
Potomac  Yard  was  not  unreasonable  or  unduly  prejudicial.  We  are 
without  authority  to  order  refund  of  war  taxes. 

The  fourth  section  application  will  be  denied  to  the  extent  that  it 
is  involved. 

Appropriate  orders  will  be  entered. 

Hau*,  Commissioner^  dissenting : 

The  petrolatum  in  these  shipments  had  a  value  of  from  6  to  12 
cents  a  pound  delivered.  A  shipment  of  60,000  pounds  would  thus  be 
worth  from  $3,000  to  $6,000. 

It  is  not  contended  that  the  87.5-cent  rate  was  an  unreasonable 
second-class  rate  or  that  petrolatum  was  improperly  classified,  but 
that  it  was  unreasonable  and  unduly  prejudicial  to  assess  a  class  rate 
on  these  shipments  when  commodity  rates  were  contemporaneously  in 
effect  from  near-by  points.  We  have  no  evidence  of  any  movement 
to  Memphis  from  any  of  the  near-by  refineries,  and  so  far  as  we  know 
the  commodity  rates  from  these  points  are  " paper"  rates.  We  know 
of  no  shipments  from  Petrolia  to  Memphis  other  than  the  seven  here 


In  my  opinion  these  were  isolated  shipments  to  which  class  rates 
are  properly  applicable  and  the  complaint  should  be  dismissed. 
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No.  11086. 
VIRGINIA  IRON,  COAL  &  COKE  COMPANY 

DIRECTOR   GENERAL,   AS    AGENT,   AND    NORFOLK  & 

WESTERN  RAILWAY  COMPANY. 


Submitted  October  20,  1920,    Decided  March  1,  1921. 


Demurrage  charges  assessed  on  27  carloads  t)f  iron  ore  at  Roanoke,  Va^  found 

unreasonable.    Reparation  awarded. 

D.  D.  Htdlj  jr.^  L.  A.  NuckoU^  and  Fr<mk  Lyon  for  complainant 
ZtMrfan  H.  Cooke^  jr.j  and  Lucian  H.  Cocke^  sr.,  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hai^l,  Eastman,  and  Fobd. 

By  Division  8: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by  ike 
examiner.  We  have  reached  conclusions  differing  from  those  pro- 
posed by  him. 

Complainant,  a  corporation  manufacturing  pig  iron  at  Roanoks, 
Va.,  received  at  various  times  in  December,  1917,  and  January,  1918, 
a  total  of  27  carloads  of  ex-lake  and  local  iron  ore.  Demurrage 
charges  aggregated  $2,807.  By  complaint  filed  December  16, 1919,  it 
alleges  that  these  charges  were  illegal,  unreasonable,  unjustly  dis- 
criminatory, and  unduly  prejudicial.  An  award  of  reparation  and 
the  establishment  of  a  reasonable  charge  for  the  future  are  asked. 

The  ore  was  frozen  in  transit  and  complainant  failed  to  unload 
any  of  the  cars  within  the  prescribed  free  time.  When  the  ship* 
ments  were  received  defendants'  demurrage  tariff  provided  as  fol- 
lows: 

No  demiirrage  charges  shaH  be  coHected  under  these  rales  for  detention  of  cars 
through  causes  named  below.  Demurrage  charges  assessed  or  collected  under 
such  conditions  shall  be  promptly  canceled  or  refunded  by  the  carrier. 

«  «  «  *  *  *  » 

2.  When  shipments  are  frozen  while  in  transit  so  as  to  prevent  unloading 
during  the  prescribed  free  time.  ♦  ♦  ♦  Under  this  rule  a  consignee  •  •  • 
■haU  not  be  entitled  to  additional  time  unless  within  the  prescribed  firee  time 
he  shaU  serve  upon  the  carrier*s  agent  a  written  statement  that  the  lading 
frocen  upon  arrival. 
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Complainant  served  no  written  statement  upon  the  Norfolk  ft 
(Western,  hereinafter  called  defendant,  that  the  ore  was  frozen  upon 
irrival,  but  gave  verbal  notice  to  defendant's  employee  within  48 
lours  after  placement  of  the  cars,  and  defendant  actually  knew  that 
iJie  frozen  condition  of  the  ore  precluded  unloading  within  the  free 
tame.  This  employee,  whose  duty  it  was  to  determine  whether  cars 
Beere  loaded  or  empty,  and,  if  loaded,  the  reason  for  their  detention, 
tnade  daily  written  reports  to  the  terminal  trainmaster  of  defendant 
at  Soanoke  that  the  ore  was  frozen  and  that  the  cars  had  not  been 
unloaded  for  that  reason.  The  terminal  trainmaster  suggested  that 
steam  be  used  to  thaw  the  ore. 

The  primary  purpose  of  imposing  demurrage  is  to  promote  the 
prompt  movement  of  cars  in  the  public  interest.  Failure  to  release 
cars  within  a  reasonable  time  is  a  wrong  against  other  shippers  de- 
siring to  use  them  and  against  the  general  public,  which  can  to  a 
large  extent  be  avoided  by  the  enforcement  of  appropriate  demurrage 
rules  and  penalties.  Shippers,  however,  are  entitled  to  a  reasonable 
free  time  for  loading  or  unloading  cars,  and  the  principle  has  long 
been  recognized  that  demurrage  should  not  be  imposed  for  delays 
occasioned  by  weather  interference  as  defined  in  the  demurrage  rule 
above  quoted  in  part.  When  a  shipment  is  tendered  for  delivery  in 
a  frozen  condition  and  for  that  reason  can  not  be  unloaded  within 
the  prescribed  free  time,  it  is  not  unreasonable  to  require  that  due 
notice  to  that  effect  be  given  in  order  that  the  carrier  may  have  the 
necessary  information  upon  which  to  base  its  demurrage  charges  and 
be  afforded  opportunity  to  take  proper  steps  to  expedite  unloading. 
ICanifestly  a  notice  in  writing  is  highly  desirable  as  evidence  of  the 
fact  that  notice  was  given,  and  also  tends  to  promote  the  orderly  con- 
duct of  business  and  to  prevent  unlawful  concessions  and  discrimina- 
tions that  would  result  from  a  lax  enforcement  of  the  '^weather" 
rale. 

It  is  clearly  shown  in  this  case,  however,  that  complainant's  failure 
to  serve  written  notice  did  not  add  to  the  detention  of  the  cars,  entail 
any  additional  service  by  the  carrier,  or  hamper  it  in  any  way  in 
dealing  with  the  situation.  The  essential  facts  which  justly  entitled 
x>mplainant  to  additional  free  time  for  unloading  are  uncontroverted. 
While  we  are  not  to  be  understood  as  condenming  the  tariff  pro- 
vision for  written  notice  as  a  rule  of  general  application,  we  find 
upon  the  particular  facts  of  record  herein  that  the  demurrage  charges 
collected  on  the  shipments  were  unreasonable. 

We  further  find  that  complainant  made  the  shipments  as  de- 
Kribed  and  paid  and  bore  the  demurrage  charges  thereon ;  and  that 
it  has  been  damaged  and  is  entitled  to  reparation  in  the  sum  of  $2,807, 
with  interest.    An  order  will  be  entered  accordingly. 
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Hall,  Commissioner ^  dissenting : 

In  my  opinion  the  demurrage  rule  requiring  written  notice  within 
the  prescribed  free  time  is  not  unreasonable  for  general  application 
and  should  not  be  departed  from  in  this  case  where  oral  notice  was 
given  to  a  minor  employee  of  defendants  after  expiration  of  the  free 
time.  A  showing  as  strong  can  be  made  in  many  other  cases,  and  the 
tendency  would  be  to  eventual  elimination  of  the  rule.  We  would 
then  have  to  decide  in  each  case  whether  what  had  been  done  consti- 
tuted notice.  The  carriers  would  have  like  opportunity  and  the  door 
would  be  open  for  unlawful  discriminations  between  shippers. 

It  is  not  clearly  shown  that  complainant  made  diligent  efforts  to 
unload  until  the  latter  part  of  January,  and,  following  Pennsa, 
R.  R.  Co.  V.  Kittanning  Co.^  253  U.  S.,  319,  and  Wharton  Steel  Co. 
V.  Director  Oeneralj  59  I.  C.  C,  613,  we  should  find  that  the  undue 
detention  of  these  cars  did  not  necessarily  result  from  the  frozen 
state  of  their  contents. 

The  complaint  should  be  dismissed. 
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No.  11698. 
PARLOR  CITY  LUMBER  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  VICKSBURG,  SHREVE- 
PORT  &  PACIFIC  RAILWAY  COMPANY,  ET  AL. 


Submitted  November  9,  1920.    Decided  March  S,  1921. 


Bate  on  wall  board,  in  less  than  carloads,  from  Greenyille,  Misa.,  to  Monroe^ 

La.,  found  to  be  unreasonable. 

H.  J.  Fernandez  for  complainants. 
D.  Lynch  Younger  for  defendants. 

Report  of  the  Comkission. 

DivisioK  8,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

Complainants  are  F.  A.,  W.  F.,  F.  C,  and  L.  F.  Terada  and  F.  A. 
Terzia,  jr.,  copartners  engaged  in  the  lumber  business  at  Monroe, 
La.,  under  the  trade  name  of  Parlor  City  Lumber  Company.  By 
complaint  filed  August  4,  1920,  as  amended,  they  allege  that  the 
rate  charged  on  a  less-than-carload  shipment  of  wall  board  on 
August  28,  1919,  from  Greenville,  Miss.,  to  Monroe  was  unreason- 
able and  in  violation  of  the  fourth  section.  Reparation  only  is 
asked.    Rates  will  be  stated  in  cents  per  100  pounds. 

No  routing  was  inserted  by  the  shipper  in  the  bill  of  lading,  and 
the  shipment  moved  over  the  Yazoo  &  Mississippi  Valley  to  Vicks- 
burg  and  the  Vicksburg,  Shreveport  &  Pacific  beyond.  It  weighed 
9,030  pounds,  and  freight  charges  of  $83.63  were  collected  at  the 
applicable  joint  third-class  rate  of  92.5  cents.  Contemporaneously 
there  was  in  effect  a  combination  rate  of  69  cents,  made  up  of  a  fifth- 
class  rate  of  25  cents  from  Greenville  to  Vicksburg,  and  a  third-class 
rate  of  44  cents  from  Vicksburg  to  Monroe.  Defendants  admit  that 
the  rate  charged  was  unreasonable  to  the  extent  that  it  exceeded  this 
combination  rate  and  express  willingness  to  make  reparation  to  that 
basis,  which  is  satisfactory  to  complainants.  Defendants  stated  that 
the  rates  in  this  territory  were  being  revised  and  in  the  revision  this 
fourth  section  departure,  which  was  protected  by  an  appropriate 
application  not  heard  with  this  case,  would  be  corrected. 
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We  find  that  the  rate  assailed  was  unreasonable,  and  is  and  for 
the  future  will  be  prima  facie  unreasonable  to  the  extent  that  it  ex- 
ceeded or  may  exceed  the  aggregate  of  the  intermediate  rates  to  and 
from  Vicksburg  and  that  complainants  made  the  shipment  as  de- 
scribed. 

Upon  proof  that  complainants  paid  and  bore  the  freight  charges 
we  will  consdder  the  entry  of  an  order  awarding  reparation. 
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Investigation  and  Suspension  Docket  No.  1274. 
INTERCHANGE  SWITCHING  AT  WICHITA,  KANS. 


Buhmitted  February  12, 1921,    Decided  March  26, 1921. 


Increased  charge  for  switcliing  at  Wichita,  Kans.,  in  connection  with  a  line-haul 
movement  of  other  carriers,  proposed  by  the  St  Louis-San  Francisco  Rail- 
way Company,  found  not  Justified,  and  suspended  schedules  ordered 
canceled. 

A.  T.  Sullivan^  F,  E.  Clark ^  and  E,  E.  Carter  for  respondent. 
TT.  P.  Huston  for  protestant. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

By  schedules  filed  to  take  effect  on  January  5, 1921,  the  St.  Louis- 
San  Francisco  Railway  Company,  hereinafter  called  respondent, 
proposes  to  increase  from  $2.50  to  $7  per  car  its  charge  for  switching 
carload  freight  between  industries  on  its  line  and  interchange  points 
with  other  carriers  at  Wichita,  Kans.,  in  connection  with  a  line  haul 
by  the  latter.  Its  charge  was  $2  per  car  for  many  years  prior  to 
August  26, 1920,  when  it  was  increased  to  the  present  amount  follow- 
ing Increased  Rates^  1920^  58  I.  C.  C,  220.  Upon  protest  of  the 
TraflSc  Bureau  of  the  Board  of  Commerce  of  Wichita  the  schedules 
were  suspended  until  June  4,  1921.  The  switching  charges  herein 
referred  to  will  be  stated  in  amounts  per  car. 

Respondent's,  tariffs  and  those  of  other  carriers  serving  Wichita 
provide,  in  general,  that  the  switching  charges  of  connecting  lines 
will  be  absorbed  on  competitive  traffic.  Respondent  asserts  that  ap- 
proximately 90  per  cent  of  the  traffic  upon  which  the  increased 
charge  would  apply  is  competitive;  and  that  as  to  such  traffic  the 
charge  does  not  concern  shippers  because  it  is  absorbed  by  the  line- 
haul  carrier.  As  to  the  remainder  of  the  traffic,  which  is  non- 
competitive and  on  which  shippers  would  be  required  to  pay  the 
switching  charge,  respondent  asserts  that  practically  every  com- 
modity handled  at  Wichita  can  be  obtained  from  or  disposed  of  at 
points  on  its  lines ;  and  that  as  it  is  unnecessary  for  shippers  served 
by  it  to^receive  or  forward  shipments  by  other  lines,  they  should  not, 
if  they  elect  to  avail  themselves  of  that  privilege,  object  to  paying 
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the  proposed  charge  on  the  small  amount  of  noncompetitive  traffic 
that  would  be  subject  thereto. 

Protestant  shows  that  its  members  purchase  various  commoditieB 
not  produced  along  respondent's  lines  and  distribute  part  of  their 
products  in  territory  not  served  by  it;  and  that  frequently  it  is  in- 
expedient to  use  respondent's  line  on  account  of  better  service  by 
other  roads  reaching  Wichita,  or  because  ihe  transit  tariffs  of  such 
other  carriers  on  whose  lines  traffic  originates  do  not  authorise  re- 
shipment  from  Wichita  over  respondent's  line.  The  record  does  not 
establish  that  industries  served  by  respondent  have  paid  any  con- 
siderable  sums  for  switching  services  embraced  in  the  proposed  in- 
creased charge,  but  it  is  urged  for  protestant  that  if  the  suspended 
schedules  become  effective  they  might  be  required  to  pay  substantial 
amounts  on  certain  traffic.  Should  the  proposed  increased  charge 
become  effective  protestant  apprehends  that  connecting  lines  would 
discontinue  absorbing  the  entire  amount 

Further  discussion  of  this  phase  of  the  case  is  unnecessary.  A 
carrier  is  entitled  to  reasonable  compensation  for  switching  or  other 
services,  but  is  not  justified  in  attempting  to  restrict  traffic  to  its  own 
lines  by  making  an  excessive  charge  for  switching  to  or  from  its 
connections.  In  a  proceeding  to  determine  the  propriety  of  switch- 
ing charges  absorbed  by  carriers  we  must  consider  them  as  though 
they  were  to  be  charged  for  by  the  railroad  rendering  the  service 
and  paid  for  by  shippers.  Switching  Absorptions y  47  I.  C.  C,  683; 
Detroit  Switching  Charges,  28  I.  C.  C.,  494. 

Prior  to  publication  of  the  suspended  schedules  a  proposal  to  in- 
crease the  switching  charge  at  Wichita  was  considered  by  the  West- 
em  Trunk  Line  Committee  and  was  disapproved  by  lines  competing 
with  respondent.  The  switching  charge  of  the  Atchison,  Topeka  & 
Santa  Fe  at  Wichita  is  $2.50,  but  that  of  the  other  lines  is  not  shown. 
Sespondent  states  that  certain  of  them  intend  to  increase  their 
switching  charges  at  Wichita,  but  have  deferred  such  action  with  a 
view  to  effecting  like  increases  at  all  junctions  simultaneously. 

The  average  distance  for  switching  movements  at  Wichita  is  said 
by  witnesses  for  protestant  to  be  from  1  to  1.5  miles,  and  for  re- 
spondent to  be  about  3  or  3.5  miles.  Bespondent  failed  to  furnish 
information  upon  which  a  conclusion  could  be  based  as  to  the  extent 
of  the  switching  service. 

Bespondent  asserts  that  while  there  have  been  marked  increases 
in  wages,  in  the  cost  of  materials,  and  in  freight  rates  generally, 
switching  charges  have  been  increased  but  little  and  are  noncom- 
pensatory; that  a  contemplated  increase  in  its  switching  charges  was 
abandoned  upon  initiation  of  federal  control;  that  under  the  tariff 
provisions  for  absorption  of  switching  charges  it  pays  much  more 
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to  its  competitors  than  it  receives  from  them ;  that  tests  made  shortly 
after  federal  control  terminated  disclosed  that  the  average  .cost  of 
switching  at  points  on  its  line  was  not  less  than  $6  per  car;  and  that 
at  numerous  points  in  Oklahoma,  Missouri,  Kansas,  and  Arkansas 
the  charge  for  reciprocal  switching  was  thereupon  increased  to  $5, 
and  under  Increased  Ratesj  19Wj  supra^  the  latter  charge  was  in- 
creased to  $7.  Respondent  also  states  that  when  an  increase  to  $7 
was  proposed  at  Wichita  a  like  increase  was  proposed  at  a  number 
of  other  points  in  Kansas  and  permitted  to  become  effective.  It  is 
not  shown  whetiier  the  switching  service  at  these  other  points  where 
the  charge  of  $7  now  applies  is  fairly  comparable  with  that  at 
Wichita. 

Exhibits  offered  by  respondent  purport  to  show  that  without 
allowance  for  taxes,  rental  or  hire  of  equipment,  and  return  on 
investment,  the  actual  cost  of  switching  at  Wichita  in  November, 
1820,  was  $6.47  per  car.  These  exhibits,  however,  can  not  be  ac- 
cepted as  fully  substantiating  respondent's  claims  as  to  the  cost 
of  service.  They  contain  items  as  to  which  no  satisfactory  ex- 
planation was  furnished,  some  of  the  figures  said  to  have  been 
taken  from  reports  on  file  with  us  can  not  be  verified  and  others 
are  based  on  mere  estimates.  The  record  indicates  that  because  of 
a  decline  in  business  and  of  unusually  large  expenses  for  engine 
repairs  the  month  of  November,  1920,  should  not  be  accepted  as  a 
fairly  representative  test  period.  Bespondent  explains  that  it  could 
not  prepare  more  complete  data  on  account  of  the  short  time  inter- 
vening between  suspension  of  these  schedules  and  the  hearing. 
The  hearing,  however,  was  approximately  one  and  one-half  months 
after  expiration  of  the  test  period  selected  by  respondent.  It  is 
quite  clear  that  respondent's  present  charge  for  interchange  switch- 
ing at  Wichita  is  too  low ;  but  the  facts  of  record  do  not  justify  the 
proposed  charge  or  enable  us  to  determine  with  certainty  what 
charge  would  be  reasonable.  In  connection  with  proposed  increases 
in  rates  or  charges  carriers  should  be  prepared  to  sustain  the  bur- 
den of  justification  which  the  law  has  placed  upon  them. 

We  find  that  the  proposed  increased  charge  has  not  been  justified. 
An  order  will  be  entered  requiring  cancellation  of  the  suspended 
schedules  and  discontinuing  this  proceeding. 
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Investigation  and  Suspension  Docket  No.  1264. 

LITHOPONE  AND  ZINC  OXIDE  BETWEEN  WESTERN 

TRUNK  LINE  POINTS. 


Submitted  Febrwury  2,  X921.    Decided  April  8,  1921. 


L  Proposed  cancellation  of  commodity  rates  on  lithopone  and  zinc  oodde,  in 
mixed  carloads,  from  Mineral  Point,  Wis.,  to  St.  Paul  and  Minneapolis, 
Minn.,  and  Kansas  City,  Mo.,  found  not  justified. 

2.  Proposed  cancellation  of  commodity  rates  on  lithopone  and  certain  other 
commodities,  in  mixed  carloads,  between  St  Louis,  Mo.,  Peoria,  HL, 
Chicago,  ni.,  and  Mississippi  River  crossings,  on  the  one  hand,  and 
Kansas  City,  Mo.,  Omaha,  Nebr.,  Sioux  City,  Iowa,  and  Sioux  Falls, 
S.  Dak.,  on  the  other,  found  justified. 

8.  Suspended  schedules  ordered  canceled,  without  prejudice  to  the  publlcatlOD 
of  schedules  in  conformity  with  the  findings  herein. 

J.  N.  Da/vis  for  respondents. 

J.  H,  Tedrow  for  protestants. 

C.  H.  George  for  Mineral  Point  Zinc  Company. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitghison,  and  Eastman. 

By  Division  3 : 

By  schedules  filed  to  become  effective  December  20,  1920,  respond- 
ents propose  to  cancel  commodity  rates  on  lithopone  and  zinc  oxide, 
in  mixed  carloads  from  Mineral  Point,  Wis.,  to  Kansas  City,  Mo., 
St.  Paul  and  Minneapolis,  Minn.,  and  on  lithopone  in  mixed  car- 
loads with  certain  other  commodities  between  St.  Louis,  Mo.,  Peoria, 
111.,  Chicago,  111.,  and  Mississippi  River  points,  on  the  one  hand,  and 
Kansas  City,  Omaha,  Nebr.,  Sioux  City,  Iowa,  and  Sioux  Falls, 
S.  Dak.,  on  the  other.  The  proposed  cancellations  would  leave  appli- 
cable the  fifth-class  rates,  governed  by  western  classification,  which 
are  higher.  Upon  protest  of  the  Chamber  of  Commerce  of  Kansas 
City,  directed  against  the  proposed  change  in  rates  from  Mineral 
Point  to  Kansas  City,  the  operation  of  these  schedules  was  suspended 
until  May  19,  1921.    Sates  will  be  stated  in  cents  per  100  pounds. 

Mineral  Point  is  in  the  southwestern  part  of  Wisconsin  on  the 
Chicago,  Milwaukee  &  St.  Paul.  It  takes  the  Chicago  basis  of  rates. 
Lithopone  is  a  white  pigment  used  in  flat  and  enamel  wall  paint  and 
as  an  inert  filler  in  rubber  goods,  linoleum,  and  other  commoditieB. 
Its  chief  competition  is  with  white  lead  and  zinc  oxide. 
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Lithopone,  in  carloads,  is  rated  fifth  class  in  western  classification. 
Prior  to  June  8,  1919,  the  fifth-class  rate»  from  Mineral  Point  to 
Kansas  City  was  34  cents.  On  that  date  a  commodity  rate  on  litho- 
pone  and  zinc  oxide,  in  mixed  carloads,  became  effective.  This,  $s 
increased  in  accordance  with  Increased  Rates^  1920,  58  I.  C.  C,  220, 
is  noi^  30.5  cents,  the  same  as  the  carload  rate  on  zinc  oxide.  The 
fifth-class  rate  is  still  applicable  on  straight  carloads  of  lithopone. 
This  commodity  rate  was  established  at  the  request  of  shippers  of 
lithopone  in  Pennsylvania  to  permit  bringing  in  carloads  of  that 
commodity  to  Mineral  Point,  where  no  lithopone  is  produced,  con- 
solidating it  there  with  zinc  oxide,  and  shipping  out  mixed  carloads 
to  western  destinations.  It  was  testified  that  this  was  necessary  to 
meet  the  needs  of  users  of  lithopone  at  Kansas  City,  none  of  which 
require  a  full  carload  shipment  of  that  commodity.  At  about  the 
same  time  mixed-carload  rates  were  also  established  from  Mineral 
Point  to  St.  Paul  and  Minneapolis,  Milwaukee,  Wis.,  Chicago,  and 
St  Louis.  The  present  and  proposed  rates  to  these  several  destina- 
tions are  as  follows: 


MinmlFtolntto— 

Present 
rate. 

Proposed 
rate. 

Mineral  Point  ti>- 

Present 
rate. 

rTopcsea 
rate. 

chicMR).  m 

Cam. 
0 
9 
17 

Cam. 
9 
8 
17 

At.  "Pknl,  Vhiti           . , 

Cam. 
17 
17 

ao.5 

Cam, 
134 

if  llFwikee.  win 

MinneapoUB(,  Minn 

^M 

St.  IxfotaViio..... ............ 

*"'        >46 

1  Fifth-elaaa  rate.. 

Bespondents  do  not  contend  that  the  present  rates  from  Mineral 
Point  to  St  Paul,  Minneapolis,  and  Kansas  City  are  unduly  low 
trat  maintain  that  these  commodity  rates  on  mixed  carloads  consti- 
tute the  only  departures  from  the  class  basis  in  the  case  of  litho- 
pone and  that  the  fifth-class  rates  should  be  restored  in  order  to 
put  all  shippers  of  lithopone  upon  the  same  footing  and  to  remove 
what  might  be  a  source  of  complaint  of  undue  preference.  They 
state  that  requests  have  been  made  from  other  shippers,  particu- 
larly from  a  shipper  at  Argo,  111.,  which  takes  the  Chicago  basis 
of  rates  to  Kansas  City,  for  a  rate  on  mixed  carloads  of  lithopone 
and  zinc  oxide  equal  to  that  from  Mineral  Point.  The  present  rate 
from  Argo  is  the  fifth-class  rate  of  46  cents.  The  proposed  schedules 
would  equalize  the  rates  from  Argo  and  Mineral  Point  to  Kansas 
City.  The  present  record  does  not  warrant  a  finding  that  the  rates 
now  in  effect  are  unduly  prejudicial  to  the  shipper  at  Argo. 

The  mixed-carload  commodity  rate  from  Mineral  Point  to  St. 
Louis,  which  is  lower  than  the  fifth-class  rate,  remains  unchanged. 
Protestant  contends  that  this  will  unduly  prejudice  manufacturers 
at  Kansas  City  who  compete  with  St.  Louis  manufacturers  in  Mis- 
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souri  and  the  southwest.  While  the  nature  and  extent  of  this  com- 
petition is  not  shown,  no  reason  appears  why  the  mixed-carload 
commodity  rate  should  be  continued  to  St.  Louis  and  not  to  Kansu 
City. 

The  proposed  cancellation  of  the  mixed-carload  commodity  rates 
from  Mineral  Point  to  St.  Paul  and  Minneapolis  was  not  protested. 
Respondents  offered  no  justification  for  increasing  the  ratcB  to  these 
points  from  17  cents  to  34  cents  other  than  the  statement  that  the 
present  rates  were  a  departure  from  the  ^  normal  ^  basis  and  their 
existence  might  prompt  shippers  at  other  points  to  request  a  similar 
basis.  No  claim  is  made  that  the  present  rates  are  not  reasonabk 
per  86.  ^ 

The  commodities  with  which  lithopone  may  be  shipped  at  com- 
modity rates  between  St.  Louis,  Peoria,  Chicago,  and  MisBisflippi 
River  crossings,  on  the  one  hand,  and  Kansas  City,  Omaha,  Sioox 
City,  and  Sioux  Falls,  on  the  other,  are  paint  (dry  earth),  barytes, 
ground  iron  ore,  common  ground  clay,  mortar  color,  whiting,  and 
yellow  ocher.  These  commodity  rates  are  the  same  in  amount  as  the 
fifth-class  rates.  The  conmiodities  named  are  of  lower  grade  than 
lithopone  and  are  rated  class  C,  in  carloads.  They  move  between  the 
points  stated,  in  straight  or  mixed  carloads,  on  commodity  rates 
lower  than  class  C.  The  proposed  cancellation  of  the  commodity 
rates  on  lithopone  in  mixed  carloads  with  these  commodities  wouU 
not  prevent  the  movement  of  the  mixture  nor  increase  the  rates  or 
minimum  weights.  The  amount  of  each  rate  is  the  same,  as  under 
the  rule  applying  on  mixed  carloads  the  shipment  would  take  the 
highest-class  carload  rate  applicable,  which  would  be  that  on  litho- 
pone. The  present  commodity  rates  are  subject  to  a  twinimiim  weight 
of  40,000  pounds,  which  is  the  highest  carload  minimum  weight  ^lo- 
vided  in  the  classification  on  any  of  the  specified  commodities.  Theie 
conmiodity  rates  on  mixed  carloads  apparently  serve  no  useful  pur- 
pose and  no  reason  appears  why  they  should  be  continued. 

We  find  that  respondents  have  not  justified  the  proposed  cancella- 
tions which  would  increase  the  rates  from  Mineral  Point  to  Kanaas 
City,  St.  Paul,  and  Minneapolis,  but  that  they  have  justified  tiie 
other  proposed  cancellations.  Respondents  will  be  required  to  caneel 
the  schedules  under  suspension,  but  may,  upon  not  leas  than  fire 
days'  notice,  file  schedules  effecting  the  cancellations  herein  found 
to  have  been  justified. 

An  appropriate  order  wiU  be  entered. 
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No.  iiere. 

NATIONAL  BOX  COMPANY 

V. 

MISSOURI  PACIFIC  RAILROAD  COMPANY. 


SubmUted  March  7,  1921.    Decided  April  2,  19Z1. 


Defendant's  charges  for  q;>ecial  locomotive  and  train  service  required  in  load- 
ing logs  along  its  right  of  way  not  found  to  have  been  or  to  be  unreasonable 
or  unduly  prejudicial.    Complaint  dismissed. 

Luther  M.  Walter  and  Jolm  8.  Burchmare  for  complainant. 
Henry  G.  Herbel  and  James  M.  Cham/ey  for  defendant. 

Report  of  the  Commission. 

DrvisiON  2,  CoMKissiONEBs  Clark,  McChord,  and  Daniels. 

Clark,  Chmrman: 

The  issues  presented  in  this  proceeding  were  made  the  subject  of 
a  proposed  report  by  the  examiner,  recommending  dismissal  of  the 
complaint,  to  which  no  exceptions  were  filed. 

Complainant  is  a  corporation  engajged  at  Natchez,  Miss.,  in  the 
manufacture  of  boxes,  box  material,  lumber,  and  veneer.  Logs  used 
in  its  manufacturing  operations  are  cut  in  the  territory  adjacent 
to  the  two  divisions  of  the  Missouri  Pacific  Railroad  extending 
between  Clayton  Junction,  La.,  and  Tallulah  and  CoUinston,  La. 
Most  of  the  logs  are  loaded  between  Newellton  and  St.  Joseph,  La., 
39  miles  and  29  miles,  respectively,  from  Ferriday,  La.,  on  what  is 
known  as  the  Valley  division.  The  complaint,  filed  July  30,  1920, 
alleges  that  defendant's  charge  of  $100  per  day  of  eight  hours  or 
fraction  thereof,  and  $12.50  for  each  additional  hour,  for  the  use  of 
a  locomotive  in  the  service  of  loading  logs  along  the  right  of  way, 
including  the  services  of  engine  and  train  crews,  requisite  fuel,  water, 
and  supplies,  and  the  transportation  of  complainant's  employees 
while  actually  engaged  in  loading  operations,  is  unreasonable.  We 
are  asked  to  prescribe  reasonable  charges  and  to  award  reparation. 
Effective  November  20,  1920,  the  charge  was  increased  to  $135  per 
day  of  eight  hours  or  fraction  thereof  and  $17  for  each  additional 
hour  under  the  assumption  that  such  increase  was  authorized  in 
Ex  Parte  74,  Increased  Rates^  IBSO^  68  L  C.  C,  220. 

The  complaint  also  alleges  a  violation  of  section  3  of  the  interstate 
commerce  act  on  the  ground  that  the  charge  for  loading  interstate 
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log  traffic  exceeds  that  assessed  on  intrastate  traffic  in  Louisiana,  but 
upon  a  showing  that  the  intrastate  and  interstate  charges  are  the 
same  this  allegation  was  withdrawn. 

Defendant's  tariff  provides  that  the  carrier  will,  at  its  conyenienoe, 
and  when  the  service  can  be  performed  without  interrupting  its  regu- 
lar  train  service  or  business,  furnish  locomotive  and  train  service  to 
move  log  loaders  of  private  ownership  on  their  own  wheels  for  use 
in  picking  up  logs  along  its  right  of  way  adjacent  to  branch  and 
light-traveled  main  lines,  and  furnish  cars  for  loading  such  logs,  4t 
the  charge  hereinabove  stated.  The  service  consists  in  the  move- 
ment of  the  empty  cars,  on  one  of  which  is  placed  a  log  loader  owned 
and  operated  by  complainant,  to  the  point.where  loading  is  to  begin 
and  the  further  movement  of  the  cars  as  required  during  the  ooune 
of  loading.  The  charge  includes  all  necessary  supplies  and  the 
wages  of  an  engineer,  fireman,  conductor,  and  two  brakemen.  It 
does  not  include  the  transportation  of  the  logs,  which  is  paid  for  by 
the  shipper  at  the  highest  rate  applicable  from  any  of  the  points  it 
which  the  loading  of  the  car  is  performed  to  the  point  of  final 
destination.  The  log-loading  charge  is  computed  from  the  time  set 
for  the  engine  and  train  crews  to  depart  from  the  initial  terminal, 
in  this  case  Ferriday,  until  returned  to  the  terminal  and  released, 
except  that  when  there  is  a  revenue  haul  from  the  point  where  the 
loading  ceases  the  time  ceases  when  the  engine  and  train  crews 
take  charge  of  the  revenue  train. 

Complainant  contends  that  no  charge  should  accrue  during  the 
time  required  to  move  the  empty  cars  from  the  terminal  to  the  point 
of  loading  when  10  or  more  cars  are  handled  at  the  same  time  hj 
one  engine.  Due  to  the  peculiar  character  of  the  service  these  can 
can  not  be  handled  in  regular  trains  and  it  is  therefore  necessaiy  to 
move  them  in  special  trains.  The  charge  for  the  service  is  based  on 
the  costs  accruing  from  the  time  the  engine  and  crews  are  placed  at 
the  disposal  of  the  shipper.  From  the  time  of  leaving  the  terminal 
until  returned  and  released,  defendant's  employees  are  under  the  di- 
rection of  the  shipper  and  can  perform  no  other  work.  Under  the 
circumstances  it  is  not  improper  to  compute  the  charge  from  the  time 
the  special  service  begins. 

The  principal  ground  of  complaint  is  the  alleged  unreasonableneae 
of  the  charge.  Prior  to  May  16, 1920,  this  charge  was  $66.40  per  day 
of  eight  hours  and  $8.30  for  each  additional  hour.  An  increase  to 
$100  per  day  and  $12.50  per  hour  was  made  effective  on  that  date, 
upon  advice  from  defendant's  operating  officials  that  the  former 
charge  was  insufficient  to  cover  the  cost  of  the  service.  This  was  also 
the  charge  then  maintained  by  the  Yazoo  &  Mississippi  Valley  Bail- 
road.    At  complainant's  request  defendant  submitted  at  the  hearing 
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details  of  the  principal  items  of  expense  incurred  in  performing  the 
service  for  complainant  during  the  period  between  May  16  and 
August  31,  1920.  Exhibits  were  submitted  showing  the  wages  paid 
the  engine  and  train  crews,  the  cost  of  coal,  water,  and  supplies  used, 
engine  expense,  including  allowances  for  depreciation,  interest,  in- 
surance, taxes,  and  repairs,  rental  of  caboose,  and  a  proportion  of  the 
cost  of  superintendence,  dispatching  trains,  and  other  general  items 
of  expense  applicable  to  the  operation  of  freight  trains  on  the 
VaUey  division.  These  figures,  including  wages  paid  for  approxi- 
mately three  and  one-half  hours  overtime  per  day,  show  an  average 
hourly  cost  during  this  period  of  $11.97. 

The  increase  on  November  20, 1920,  from  $100  to  $136  per  day  for 
services  in  connection  with  loading  logs  was  predicated  on  the  general 
increases,  authorized  in  Ex  Parte  74,  Such  services,  however,  are  of 
a  special  character  not  subject  to  the  increases  therein  authorized  and 
defendant  has  therefore  agreed  to  withdraw  the  present  tariff  and 
restore  the  former  charge  of  $100.  Under  the  circumstances  no  con- 
sideration need  be  given  to  the  propriety  of  the  increased  charge. 

We  find  that  the  charge  of  $100  per  day  of  eight  hours  or  fraction 
thereof,  and  $12.60  for  each  additional  hour,  was  not  and  is  not  un- 
reasonable.   The  complaint  will  be  dismissed. 
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No.  11771. 

MERCHANT  SHIPBUILDING  CORPORATION,  AGENT, 
UNITED  STATES  SHIPPING  BOARD  EMERGENCY 
FLEET  CORPORATION, 

^• 

PENNSYLVANIA  RAILROAD  COMPANY  AND  DIRECTOE 

GENERAL,  AS  AGENT. 


Bubmitted  February  23,  1921.    Decided  April  2,  1921. 


Def^dants'  refasal  to  make  allowance  to  complainant  for  spotting  senrloe  at 
Harriman  shipyard,  near  Bristol,  Pa.,  found  not  to  have  been  or  to  be 
unreasonable^  unjustly  discriminatory,  or  unduly  preJudiciaL  Complaint 
dismissed. 

Wm.  T,  C.  Anderson  for  complainant. 
Henry  Wolf  BiMe  for  defendants. 

Rbpobt  of  the  Commission. 

Division  2,  Commissioners  Clabk,  McChord,  and  Daniels. 

Clark,  Chmrrrum: 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port uy  the  examiner,  recommending  dismissal  of  the  complaint.  No 
exceptions  thereto  were  filed. 

The  United  States  Shipping  Board  Emergency  Fleet  Corporation 
entered  into  a  contract  dated  September  7,  1917,  with  the  Merchant 
Shipbuilding  Corporation  as  its  agent,  for  the  construction  of  a 
shipyard  at  Harriman,  Bucks  county,  near  Bristol,  Pa.,  and  the 
building  at  that  shipyard  of  certain  ships.  Thereupon,  the  Merchant 
Shipbuilding  Corporation,  herein  termed  complainant,  proceeded  to 
carry  out  the  contract. 

The  complainant  alleges  that  since  October,  1917,  it  has  performed 
the  interchange  switching  and  spotting  service  in  connection  with 
interstate  traffic  to  and  from  its  plant  at  Harriman ;  that  defendants 
have  made  no  allowance  to  complainant  therefor;  that  Harriman  is 
within  the  Philadelphia  district;  that  for  industries  similarly  sit- 
uated in  this  district  defendants  either  perform  the  switching  and 
spotting  services  or  make  allowances  therefor  to  the  industries;  and 
that  by  reason  of  the  facts  alleged,  it  has  paid  charges  for  transporta- 
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tion  which  were  and  are  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial,  in  violation  of  sections  1,  2,  and  3  of  the  inter- 
state commerce  act  and  of  section  10  of  the  federal  control  act.  Wd 
are  asked  to  award  reparation  covering  the  cost  to  complainant  of 
the  spotting  service  performed  by  it  and  to  require  the  Pennsylvania 
for  the  future  either  to  perform  the  service  without  charge  in  addi- 
tion to  the  line-haul  rate  or  to  make  allowance  therefor. 

The  Harriman  plant  is  situated  on  the  Delaware  Biver  adjacent 
to  Bristol  and  has  connections  with  the  Pennsylvania,  the  right  of 
way  of  which  forms  the  western  boundary  of  Harriman  community. 
Its  area  is  approximately  89  acres,  on  which  are  a  large  number  of 
structures.  A  certain  few  of  these  structures,  since  converted  to 
shipbuilding  purposes,  were  originally  parts  of  what  was  formerly 
the  plant  of  the  Standard  Cast  Iron  Pipe  &  Foundry  Company, 
hereinafter  termed  the  foundry  cwnpany.  The  plant  of  the  foundry 
company,  acquired  by  complainant  as  a  part  of  its  shipbuilding  site, 
was  situated  near  the  bank  of  the  river  and  had  connections  with  the 
Pennsylvania  over  a  siding  that  extended  in  a  southeasterly  direc- 
tion a  distance  of  about  2,700  feet  from  the  right  of  way  of  the  latter 
to  a  point  north  of  the  plant,  from  which  there  were  two  principal 
spurs  leading  to  points  of  loading  and  unloading. 

The  total  trackage,  including  the  siding  and  spurs,  was  approxi- 
mately 10,000  feet.  The  Pennsylvania  performed  at  the  line-haul 
rate  switching  and  spotting  service  for  the  foundry  company  once 
a  day  and  apparently  continued  to  render  such  service  until  about 
December  4,  1917,  up  to  which  date  the  foundry  company,  with  the 
consent  of  complainant,  continued  operating  in  order  to  complete 
its  contracts.  No  intraplant  switching  was  done  by  or  for  the 
foundry  company.  Certain  of  the  foundry  company's  structures 
were  demolished,  others  were  altered,  and  numerous  additional 
buildings,  together  with  12  shipways,  were  erected  by  complain- 
ant. The  foundry  company's  spur  tracks  were  by  various  changes 
adapted  to  the  uses  of  the  shipbuilding  plant  and  additional  track- 
age was  installed  by  complainant.  The  plant  trackage,  all  of  stand- 
ard gauge,  was  thus  increased  to  12.5  miles. 

The  interchange  with  the  Pennsylvania  is  made  a  short  distance 
outside  of  the  northwestern  end  of  the  plant  area.  It  is  conceded 
by  defendants  that  there  is  nothing  in  the  physical  layout  of  th» 
plant  or  plant  tracks  to  prevent  the  Pennsylvania  from  doing  the 
switching  and  spotting  work. 

During  the  early  stages  of  construction  of  complainant's  plant 
the  Pennsylvania  performed  the  switching  and  spotting  of  cars 
within  the  plant.  In  July,  1917,  complainant  rented  from  the 
PeoBsylvania  two  locomotives,  with  which  it  undertook  t9  p«rf (»«i 
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the  switching  of  inbound  and  outbound  traffic  from  and  to  the 
interchange  tracks  before  mentioned.  Subsequently  it  purchased 
four  additional  locomotives.  For  a  time  the  Pennsylvania  con- 
tinued to  perform  some  of  the  switching  to  and  from  points  within 
the  'plant,  but,  beginning  about  the  latter  part  of  1917,  all  such 
switching  was  assumed,  and  has  since  been  performed,  by  complain- 
aitt.  In  addition  to  the  interchange  switching,  complainant's  loco- 
motives were  employed  extensively  in  intraplant  operations.  At  the 
date  of  hearing  one  locomotive  was  in  use  by  complainant. 

Complainant's  principal  traffic  consists  of  inbound  shipments  of 
coal  and  of  fabricated  steel,  lumber,  and  other  materials  for  the 
construction  of  ships.  The  inbound  shipments  from  October  1, 1917, 
to  September  80,  1920,  aggregated  16,086  cars;  and  the  ouU>ound 
shipments  during  the  same  period  1,180  cars.  From  the  figures  of 
record  showing  the  receipt  of  loaded  cars,  by  months,  it  appears  that 
the  number  ranged  from  311  for  October,  1917,  to  1,168  for  May, 
1918,  and  that  since  December,  1918,  the  number  has  very  materially 
diminished,  the  total  number  received  in  September,  1920,  being  51 
cars.  Inbound  cars  generally  are  switched  to  storage  yards,  of 
which  there  are  eight,  and  there  unloaded.  Subsequent  movements 
within  the  plant  are  generally  made  in  cars  owned  by  complainant. 
The  record  shows  that  the  distances  to  the  storage  yards  from  the 
Pennsylvania  tracks  range  from  800  to  7,200  feet,  the  average 
distance  being  4,125  feet. 

Complainant  is  asking  for  an  allowance  for  one  placement  of  its 
inbound  cars  at  each  of  .its  principal  points  of  unloading.  Further, 
it  maintains  that  the  movement  of  outbound  as  well  as  inbound  cars, 
either  loaded  or  empty,  between  the  interchange  tracks  and  Hie 
principal  points  of  unloading  should  not  have  been  at  its  expense ; 
that  by  reason  of  having  incurred  that  expense  the  Ene-haul  rates 
were  and  are  unjust  and  unreasonable;  and  that  reimbursement 
should  be  made  by  defendants. 

Defendants  never  expressly  refused  to  perform  the  switching  and 
ipotting  service  for  complainant.  Complainant  contends,  however, 
that  the  establishment  of  interchange  tracks  on  defendants'  right 
of  way  and  the  failure  of  defendants  to  increase  their  facilities  in 
the  vicinity  of  complainant's  plant,  taken  in  connection  with  the 
leasing  and  purchase  of  locomotives  by  complainant  from  defend- 
ants, were  tantamount  to  a  refusal  by  defendants  to  perform  the 
service.  The  contention  that  defendants'  facilities  were  inadequate 
to  meet  the  demands  made  thereon  by  complainant's  inbound  toiffic 
is  particularly  stressed.  Each  day's  arrival  of  cars  was  placed 
within  complainant's  plant  and  the  empty  cars  were  removed  by 
the  Pennsylvania  so  long  as  it  performed  the  service.    One  locomo* 
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tive  was  thus  employed,  but  additional  locomotives  could  be  and 
were  called  for  as  occasion  demanded.  At  no  time  prior  to  the  fil- 
ing of  the  complaint  herein  was  any  protest  made  by  complainant 
directed  to  the  adequacy  of  this  service,  nor  were  defendants  asked 
to  provide  any  different  or  more  extensive  service  than  that  de- 
scribed. So  far  as  appears  defendants  were  at  all  times  ready  and 
willing  to  comply  with  any  reasonable  demand  on  the  part  of  com- 
plainant for  additional  service.  Complainant  was  obliged  to  oper- 
ate its  plant  with  all  possible  speed.  In  order  to  do  this  it  was  neces- 
sary that  loaded  cars  be  switched  into  the  plant  from,  and  the 
empty  cars  returned  to,  the  tracks  of  the  Pennsylvania  at  times 
during  the  day  that  best  suited  complainant's  convenience  and  to 
combine  that  service  with  the  movement  of  cars  from  place  to  place 
within  the  plant.  The  record  shows  that  the  assumption  of  the 
switching  and  spotting  service  by  complainant  was  prompted  by 
these  considerations  rather  than  by  any  inadequacy  of  the  service  or 
facilities  afforded  by  defendants. 

At  the  hearing  the  Pennsylvania  offered  thereafter  to  perform  the 
service  of  placing  cars  at  unloading  points  within  the  plant  and  of 
removing  therefrom  the  loaded  or  empty  cars,  provided  this  could 
be  done  under  its  direction  and  control  and  without  interference  on 
the  part  of  complainant,  and,  in  case  of  interference,  that  placement 
be  considered  as  having  been  accomplished  at  point  of  interference. 
Complainant,  however,  is  unwilling  to  accept  this  offer,  but  proposes 
instead  that  the  proffered  service  consist  of  daily  scheduled  move- 
ments or  that  movements  be  preceded  by  reasonable  notice  as.  to  when 
they  will  be  made.  No  legal  obligation,  however,  rests  upon  the 
carrier  to  perform  switching  and  spotting  service  solely  at  a  shipper's 
convenience,  and  this,  in  substance,  is  what  complainant  desires. 
Further,  it  is  well  settled  that  a  shipper  is  not  entitled  to  an  allow- 
ance from  the  carrier  for  a  service  which  the  carrier  is  ready  and 
willing  to  perform  and  which  the  shipper  performs  because  it  is  not 
convenient  for  it  to  permit  the  carrier  to  perform.  Car  Spotting 
Charges,  34  I.  C.  C,  609,  617. 

Moreover,  the  facts  of  record  establish  that  what  may  have  been 
a  reasonable  terminal  spotting  service  in  the  case  of  the  foundry 
company  and  in  the  early  stages  of  construction  at  the  Harriman 
plant  became,  by  virtue  of  changed  circumstances  and  conditions, 
relatively  unreasonable. 

Though  there  may  be  no  affirmative  obligation  upon  defendants  to 
perform  the  spotting  services  under  the  line-haul  rates,  they  may 
not  practice  unjust  discrimination  or  undue  prejudice  by  making 
allowances  to  other  shippers  who  are  competitors  of  complainant 
provided  substantially  similar  circumstances  and  conditions  at  corn- 
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petitors'  plants  are  shown  to  exist.  Pittsburgh  Forge  <&  Iron  Co.  v. 
Director  General^  59  L  C.  C,  29,  S3.  Complainant  admits  that  it  has 
no  competitors.  Allowances  are  paid  by  the  Pennsylvania  to  the 
American  Bridge  Company  at  Edge  Moor,  Del.,  on  carload  revenue 
diipments  of  coal  and  coke;  and  to  the  Midvale  Steel  &  Ordnance 
Company  at  Wilmington,  Del.,  and  to  the  Tindel  Morris  Company 
at  Eddystone,  Pa.,  on  all  carload  revenue  freight,  except  coal  and 
coke,  as  to  which  these  respective  industries  perform  the  terminal 
switching  service;  but  no  evidence  was  introduced  to  diow  that  the 
circumstances  and  conditions  at  the  industries  named  are  similar  to 
those  at  complainant's  plant  An  exhibit  of  defendants'  shows  176 
industries  on  the  Pennsylvania-Eastern  Lines,  which  do  all  of  their 
own  spotting  with  their  own  power  and  without  allowance. 

We  find  that  the  refusal  of  defendants  to  make  an  allowance  to 
complainant  for  the  service  of  spotting  cars  at  points  of  loading  and 
unloading  within  complainant's  plant  was  not  and  is  not  unreason- 
able, unjustly  discriminatory,  or  unduly  prejudidal. 

The  complaint  will  be  dismissed. 
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No.  11460. 
CAIEO  BOAED  OF  TRADE 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  EAILWAY  COMPANY 

ET  AL. 


Suhtnitted  November  11,  1920.    Decided  April  2,  1921. 


Rates  on  grain.  In  carloads,  from  points  in  Iowa,  Nebraska,  and  Missouri  to 
Cairo,  111.,  found  not  to  be  unreasonable,  unjustly  discriminatory,  or 
unduly  prec)udicial.     Complaint  dismissed. 

Bay  WUliams  for  complainant. 

A.  P.  Humhurg^  James  M.  Ghxiney^  and  H.  G.  Herbel  for  lUinois 
Central  Kailroad  Company  and  Missouri  Pacific  Railroad  Company. 

W.  H,  Grundey  for  Mqbile  &  Ohio  Railroad  Company. 

J.  B,  McGinnis  for  Memphis  Merchants'  Exchange  and  yfdlUet 
R.  Scott  for  Board  of  Trade  of  Kansas  City,  Mo.,  interveners. 

Report  op  the  Commission. 

Division  2,  Commissioners  Clark,  MoChord,  and  Daniels. 

Daniels,  Commissumer: 

This  case  was  submitted  upon  complainant's  exceptions  to  the  i^ro- 
poeed  report  of  the  examiner. 

Complainant  is  a  corporation  representing  the  interests  of  its  mem- 
bers at  Cairo,  111.  By  complaint  filed  May  1,  1920,  it  alleges  ihttt 
the  rates  on  grain,  in  carloads,  from  points  in  Illinois,  Iowa,  Ne- 
braska, and  Missouri  to  Cairo  were  imreasonable,  unjustly  discrimi- 
natory, and  unduly  prejudicial  as  compared  with  the  rates  to  St. 
Louis,  Mo.,  East  St  Louis,  111.,  and  Memphis,  Tenn.  The  establiflh- 
ment  of  joint  rates  to  Cairo  not  exceeding  the  rates  to  St.  Loui^  or 
East  St.  Louis  by  more  than  2.5  cents  per  100  pounds  is  asked.  Tbe 
Memphis  Merchants'  Exchange  and  the  Board  of  Trade  of  Kamsas 
City,  Mo.,  intervened.  Rates  are  stated  herein  in  cents  per  100 
pounds  and  do  not  include  the  increases  authorized  in  IncreoMd 
Rales,  1920,  68  I.  C.  C,  220. 

Cairo,  about  150  miles  south  of  St.  Louis  and  169  miles  north  of 
Memphis,  is  an  important  grain  market  competing  with  St.  Louis 
and  Memphis  in  the  purchase  of  grain  in  Illinois,  Iowa,  Nebnuafaa, 

61 1,  c.  c. 


220  INTERSTATE  GOMMEBOB  OOIOOSSIOH  UPOSn. 

and  Missouri,  and  in  the  sale  of  grain  in  southeastern  and  MissisBippi 
Valley  territories  and  in  Arkansas  and  Liouisiana,  hereinafter  cd- 
lectively  referred  to  as  the  territory  of  destination.  It  is  an  im- 
portant distributing  market.  Practically  all  of  the  grain  whidi 
moves  into  Cairo  is  ultimately  shipped  beyond,  principally  to  the 
southeast.  During  the  period  from  January  1, 1914,  to  July  1,  ISfiQ, 
approximately  98  per  cent  of  the  92,712,644  bushels  of  oats  receiyad 
in  carloads  at  Cairo  was  shipped  out  to  the  territory  of  destination, 
the  difference  representing  less-than-carload  shipments  from  Cairo 
and  grain  used  in  the  manufacture  of  mixed  feed  at  that  point 

Flat  rates  apply  into  and  out  of  St.  Louis  and  Memphis  under 
which  grain  can  be  shipped  to  those  points  from  the  territory  of 
origin  named  and  subsequently  reshipped  to  the  territory  of  destim- 
tion  at  equal  through  rates,  the  inbound  rates  to  Memphis  being  7J^ 
cents  over  the  rates  to  St.  Louis  and  the  outbound  rates  from  Memphii 
being  7.5  cents  imder  the  rates  from  St.  Louis.    The  rates  on  grain  to 
Cairo  proper  are  generally  made  by  adding  to  the  St.  Louis-East  St 
Louis  rates  the  proportional  factor  of  5  cents  beyond  to  Cairo.    The 
rates  from  Cairo  to  the  territory  of  destination  are  2.5  cents  under  the 
rates  from  St.  Louis  to  the  same  destinations.    Transit  is  permitted 
at  Cairo  under  tariffs  providing  a  proportional  rate  of  2.5  cents  for 
the  haul  from  St.  Louis  to  Cairo  on  shipments  originating  in  the 
northwest  and  moving  via  Cairo  to  the  destination  territory.    Cairo 
dealers  must  avail  themselves  of  the  transit  arrangement  in  order  to 
compete  upon  through  rates  equal  to  those  applying  through  St 
Louis  and  Memphis. 

While  the  complaint  attacks  only  the  rates  to  Cairo  proper,  whit 
complainant  seeks  are  flat  rates  to  Cairo  equal  to  the  rates  ulti- 
mately charged  up  to  that  point  on  through  traffic  and  which,  added 
to  the  rates  beyond,  will  make  the  same  through  rates  as  apply  on 
like  traffic  handled  at  St.  Louis  and  Memphis,  thus  effecting  the 
equalization  of  markets  without  the  inconvenience  incident  to  the 
transit  arrangement  at  Cairo.  We  have  repeatedly  held  that  it  is 
not  sufficient  to  consider  the  rates  to  an  intermediate  market,  nor 
alone  the  rates  from  such  market  if  the  question  of  discrimination 
between  markets  is  to  be  determined,  but  that  there  must  be  con- 
sideration of  the  entire  rate  from  the  point  of  production  to  ultimate 
destination. 

Complainant  admits  that  by  the  use  of  transit  on  practically  all 
grain  received  Cairo  is  afforded  substantial  rate  equalization  with 
St.  Louis  and  Memphis.  It  contends,  however,  that  Cairo  grain 
dealers  are  subjected  to  inconvenience  and  expense  because  of  the 
necessity  of  using  transit.  Complainant  points  out  that  grain  mov- 
ing into  St  Louis  or  Memphis  is  free  to  move  out  to  any  destination 
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-vitL  any  carrier,  while  to  receive  the  benefit  df  the  transit  arrange- 
ment at  Cairo  and  to  obtain  the  same  through  rate  as  applies  on 
grain  moving  via  the  St.  Louis  and  Memphis  markets,  grain  moving 
into  Cairo  must  move  out  over  the  same  line  which  brought  it  in. 
Complainant  urges  that  Cairo  grain  dealers  are  therefore  required 
to  determine  the  actual  destination  of  their  purchases  and  over  what 
railroad  the  grain  will  be  shipped  out  when  sold,  in  order  to  give 
routing  instructions  to  shippers,  and  that  under  such  circimistances 
the  mai^et  can  not  properly  function.    Complainant  also  urges  that 
ike  Cairo  market  can  not  compete  with  Memphis  and  St.  Louis  in  the 
sale  of  grain  to  millers  and  rehandlers  in  the  Mississippi  Valley  who 
desire  to  use  transit,  for  the  reason  that  the  tariffs  of  the  southern 
lines  provide  for  only  one  transit,  thus  making  it  necessary  for  the 
purchaser  in  the  Mississippi  Valley  to  secure  his  grain  from  St.  Louis 
or  Memphis  rather  than  from  Cairo  in  order  to  be  entitled  to  transit. 
Under  the  present  adjustment  western  grain  must  move  through  St. 
Louis  to  the  Cairo  market  in  order  to  be  entitled  to  the  transit  ar- 
rangement.   The  St.  Louis  terminals  are  said  to  be  frequently  con- 
gested, resulting  in  serious  delays  which  might  be  avoided  if  joint 
rates  were  established  to  Cairo  and  made  applicable  via  other  junc- 
tion points. 

For  defendants  it  is  contended  that  the  granting  of  the  complain- 
ant's prayer  would  result  in  extensive  and  serious  rate  reductions; 
that  the  rates  via  the  Illinois  Central  to  Cairo  locally  would  be 
reduced  in  amounts  from  1  to  2.5  cents ;  that  the  rates  to  Cairo  locally 
would  be  the  same  as  the  rates  to  Cairo  on  shipments  destined  be- 
yond; that  there  would  be  very  substantial  reductions  via  other 
roads  from  points  in  Iowa;  that  whatever  reductions  are  made  on 
grain  will  apply  to  grain  products,  of  which  there  is  a  large  move- 
ment; that  a  reduction  in  the  through  rates  from  Iowa  points  on 
the  Illinois  Central  and  on  other  roads  north  of  the  line  from 
Memphis  eastward  to  Grand  Junction,  Tenn.,  would  result,  the  effect 
of  which  would  be  to  make  the  combination  through  Cairo  lower 
than  the  combination  through  East  St  Louis  or  Memphis;  and  that 
it  would  decrease  the  rates  via  the  Illinois  Central  not  only  to  points 
north  of  the  Ohio  Biver,  but  also  to  a  very  considerable  territory 
south  thereof. 

Omaha,  Nebr.,  and  Kansas  City  take  the  same  rate  on  grain  to 
St.  Louis,  but  on  grain  to  the  southeast  Kansas  City  has  long 
enjoyed  a  differential  of  1  cent  under  Omaha.  The  Board  of 
Tnde  of  Kansas  City  urges  that  if  complainant's  prayer  for  rates 
to  Cairo,  2.5  cents  over  St.  Louis,  is  granted  without  a  readjustment 
in  the  rates  from  Kansas  City  and  Omaha,  the  1-cent  differential 
in  favor  of  Kansas  City  against  Omaha  will  be  destroyed. 
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We  have  frequently  called  attention  to  the  desirability  of  estab- 
lishing in-and-out  rates,  where  practicable,  in  lieu  of  transit  arrange- 
ments. It  is  obvious,  however,  that  every  point  can  not  be  made 
a  rate-breaking  point,  and  upon  the  record  in  this  case  we  are  not 
warranted  in  requiring  the  carriers  to  reduce  their  inbound  rates 
to  Cairo  for  the  purpose  of  equalizing  that  market  with  St  Louis 
and  Memphis.  Except  as  hereinafter  noted,  substantial  equalizaticm 
appears  to  have  been  effected  at  Cairo  through  the  medium  of 
transit.  We  are  of  opinion,  however,  that  defendants  have  not 
justified  restriction  of  the  outbound  movement  of  the  grain  from 
Cairo  to  the  rails  of  the  carrier  which  brings  the  trafiKc  into  that 
point.  We  think  that  Cairo  is  entitled  to  the  same  advantages  in 
this  respect  as  St.  Louis  and  Memphis,  and  defendants  will  be  ex- 
pected promptly  to  revise  their  tariffs  so  as  to  permit  the  free  move- 
ment of  grain  into  and  out  of  Cairo  to  the  same  extent  that  it  is 
permitted  at  St.  Louis  and  Memphis  in  so  far  as  the  outbound  move- 
ment from  Cairo  may  be  made  via  a  different  line  than  that  which 
brought  the  grain  to  Cairo.  If  such  a  revision  is  not  made,  com- 
plainant may  bring  the  matter  to  our  attention. 

So  far  as  the  rates  from  points  in  Illinois  to  Cairo  are  concerned, 
our  jurisdiction  to  prescribe  intrastate  rates  for  the  future,  under 
the  issues  presented  in  this  case,  terminated  with  federal  control 
Confining  our  findings  to  the  interstate  rates  assailed  in  the  com- 
plaint, which,  as  stated,  are  those  to  Cairo  proper  only,  we  find  that 
those  rates  are  not  unreasonable,  unjustly  discriminatory,  or  unduly 
prejudicial.   An  order  will  be  entered  dismissing  the  complaint. 
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Investigation  and  Sttspension  Docket  No.  1301.* 
LIVE  STOCK  LOADING  AND  UNLOADING  CHARGES. 


Buhmitted  March  18,  1921.    Decided  April  2,  1921. 


Proposed  increased  charges  for  loading  and  unloading  ordinary  live  stock  at 
public  stockyards  at  Cliicago,  111.,  and  other  western  points,  and  proposed 
absorptions  of  such  charges  by  railroad  common  carriers  engaged  in  the 
transportation  of  such  live  stock,  found  Justified.  Orders  of  suspension 
vacated  and  proceeding  discontinued. 

Ralph  M.  Shaw  and  Brown  A  Boyle  for  Union  Stock  Yard  & 
Transit  Company  of  Chicago,  111.;  Luther  M.  WaUer  for  Kansas 
City  Stock  Yards  Company,  St.  Louis  National  Stock  Yards,  Okla- 
homa City  Stock  Yards,  and  Wichita  Stock  Yards;  R.  Z>.  Rynder 
for  Sioux  City  Stock  Yards  Company  and  St.  Joseph  Stock  Yards 
Company ;  H.  K.  Crafts  for  Fort  Worth  Stock  Yards  Company ;  and 
NorrU  Brown  for  Union  Stock  Yards  of  Omaha,  Nebr. 

8.  H.  Johnson  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany and  other  western  lines;  G.  E,  Spens  for  Chicago,  Burlington 
A  Quincy  Railroad  Company  and  other  western  lines;  and  James 
Wehsier  and  H,  H.  Johnson  for  railroad  lines  eastbound  from  Chi- 
cago, HI. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  MoChord,  and  DANUELa 

By  Division  2 : 

By  schedules  filed  to  become  eff^tive  in  March,  1921,  the  Union 
Stock  Yard  &  Transit  Company,  of  Chicago,  111.,  proposed  to  increase 
its  charges  for  loading  and  unloading  ordinary  live  stock  at  its 
yards,  and  various  common  carriers  by  railroad  proposed  to  absorb 
such  increased  charges  and  to  provide  for  the  establishment  or  ab- 
sorption of  similarly  increased  charges  at  other  stockyards  at  various 
western  points.  By  appropriate  orders  the  schedules  have  been  sus- 
pended until  June  29, 1921,  and  later  dates. 

The  stockyards  here  concerned  respectively  perform  for  the  re- 
spondent common  carriers  engaged  in  the  transportation  of  ordinary 
live  stock  the  service  of  loading  and  unloading  included  in  the  trans- 
portation by  virtue  of  section  15  (5)  of  the  interstate  commerce  act, 

■  -  ■         -    -     _ 

^Thls'Tiport  also  embraces  Inrestlgation  and  Saspenaion  Docket  No.  1312,  Live  Stock 
Loading  and  Unloading  Charges. 
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and  the  charges  for  the  service  are  accordingly  paid  out  of  the  line- 
haul  rates.  For  many  years  past  charges  for  the  respective  services 
of  unloading  and  loading  have  been  50  and  75  cents  at  Chicago,  $1 
per  car  deck  at  South  St.  Paul,  Minn.,  $1  per  car  at  Denver,  Colo., 
and  50  cents  per  car  at  the  other  yards.  The  proposed  charge  is  $1 
per  car  for  each  service  at  all  yards. 

Except  for  variations  in  the  size  of  the  properties  and  in  the 
volume  of  traffic,  the  arrangement  of  facilities  and  the  character 
of  operations  in  the  particular  service  are  much  the  same  at  the 
several  yards.  Incoming  shipments  are  switched  alongside  so-called 
chute  pens,  into  which  the  live  stock  is  unloaded.  From  those  pens, 
unless  promptly  removed  by  the  consignees,  such  of  the  stock  as  is 
not  disabled  is  transferred  to  adjacent  relief  pens,  beyond  which 
point  the  service  for  which  the  carriers  are  chargeable  is  not  deemed 
to  go.  An  exception  is  found  at  Sioux  City,  Iowa,  where  relief  peos 
are  not  provided  and  where  the  service  charged  for  is  oonfined 
to  the  transfer  between  cars  and  chute  pens.  The  operation  of 
unloading  includes  the  opening  of  car  doors,  removal  of  ^  buU  ban" 
placed  within  the  cars  to  prevent  pressure  of  cattle  against  car  docun 
during  transit,  removal  of  partitions  in  cars  containing  mixed  ship- 
ments, placement  of  chutes  between  cars  and  chute  pens,  driving  out 
able-bodied  animals,  and  more  or  less  commonly  the  removal  of 
dead  and  crippled  animals.  The  latter,  more  particularly  hogs  and 
sheep,  are  handled  by  means  of  so-called  ^^  crip  carts,"  are  tagged  for 
identification,  and  are  removed  to  special  pens.  The  work  of  un- 
loading is  somewhat  increased  in  the  case  of  double-deck  cars.  The 
operation  of  loading,  while  necessarily  varying  in  some  details  and 
confined  to  a  generally  smaller  volimie  of  traffic,  is  more  or  less 
the  reverse  of  that  of  unloading. 

The  cost  data  submitted  to  justify  the  proposed  increased  charges 
are  based  upon  the  labor,  accounting,  and  facilities  purporting  to 
have  been  devoted  to  the  particular  service  during  tiie  year  1920, 
the  figures  for  Chicago  alone  showing  a  separation  of  cost  per  car 
as  between  loading  and  unloading.  In  addition  to  labor  costs,  the 
items  include  supervision,  accounting,  electric  lighting  of  the  load- 
ing and  unloading  docks  for  night  work,  depreciation  of  or  repairs 
to  the  facilities  used,  cleansing  and  disinfecting  the  facilities,  fire 
and  liability  insurance,  loss  and  damage,  taxes,  and  the  like,  allocated 
to  the  service  in  question.  These  data,  which  need  not  be  reviewed 
in  detail,  show  direct  labor  costs  ranging  from  63.62  cents  per  car 
at  St  Joseph,  Mo.,  to  99.67  cents  at  Chicago.  Other  stated  items  of 
cost  increase  the  figures  in  varying  degrees.  At  all  the  yards  the 
average  cost  of  performing  the  service  of  loading  and  unloading  is 
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shown  as  having  to  a  greater  or  less  extent  exceeded  $1  per  car, 
and  there  is  nothing  of  record  to  suggest  that  the  costs  are  now 
appreciably  diminishing. 

Prior  to  the  filing  of  the  suspended  schedules  a  committee  repre- 
senting the  western  carriers,  after  a  somewhat  extended  investiga- 
tion, recommended  a  uniform  absorption  of  85  cents  per  car,  which 
would  approximate  the  50-cent  charge,  plus  the  25  per  cent  increase 
under  general  order  No.  28  of  the  Director  General  of  Railroads, 
plus  the  35  per  cent  increase  in  western  territory  pursuant  to  In- 
creased RateSj  1920,  58  I.  C.  C,  220.  The  carriers,  however,  recog- 
nizing that  the  cost  of  the  service  is  generally  higher  than  that 
figure,  agree  to  the  proposed  increased  charges,  and  believe  that  the 
same  charges  should  apply  at  all  points. 

We  here  express  no  opinion  concerning  the  precise  point  at  which 
the  loading  and  unloading  service  for  which  the  carriers  are  respon- 
sible begins  or  ends  or  concerning  the  precise  extent  to  which  the 
exhibited-items  are  properly  chargeable  to  the  carriers  as  part  of  the 
transportation  service.  We  confine  our  finding  to  the  necessities  of 
the  case,  namely,  that  upon  all  the  facte  of  record  the  proposed  in- 
creased charges  and  absorptions  have  been  justified.  The  orders 
of  suspension  will  be  vacated  accordingly  and  the  proceeding  dis- 
continued. 
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No.  10826. 
INTEBMEDIATE  KATE  ASSOCIATION 

V. 

DIEECTOR  GENERAL,  ABERDEEN  &  ROCKFISH 
RAILROAD  COMPANY,  ET  AL. 


Suinnitted  December  3,  1920.    Decided  March  29,  19B1. 


Rates  from  points  of  origin  east  of  the  Rocky  Mountains  to  so-called  int^- 
mountain  territory  found  not  to  be  unreasonable,  unduly  iH'eJudlcial,  or 
otherwise  unlawful.    Complaint  dismissed. 

/.  B.  Campbell  and  C.  O.  Bergan  for  complainant. 

S,  H.  Love^  W.  S.  McCarthy^  and  B.  W.  Prickett  for  Commercial 
Club  and  Chamber  of  Commerce  of  Salt  Lake,  Traffic  Bureau  of 
Utah,  and  Traffic  Service  Bureau  of  Utah;  Warren  Stoutnaur  for 
Public  Utilities  Commission  of  Utah;  George  B.  Ghraff  for  Boise 
Commercial  Club  and  Boise  Chamber  of  Commerce;  A.  L.  Free- 
hafer  and  Leonard  Way  for  Public  Utilities  Commission  of  the 
State  of  Idaho;  /.  W,  Ooodman  for  Montana  Freight  Rate  Asso- 
ciation; H,  B.  Schaefer  for  Montana  Railroad  Commission;  F.  A. 
Jones  for  Arizona  Corporation  Commission  and  Corporation  Com- 
mission of  New  Mexico ;  E.  H.  Walker  for  Reno  Chamber  of  Com- 
merce; Fred  W.  Feldt  for  Public  Utilities  Commission  of  Nevada; 
W.  D.  Wall  for  San  Jose  Chamber  of  Commerce;  Seth  Mann  for 
San  Francisco  Chamber  of  Commerce;  E.  P.  Oregson  for  Asso- 
ciated Jobbers  of  Los  Angeles  and  Los  Angeles  Chamber  of  Com- 
merce; O.  J.  Bradley  for  Merchants  &  Manufacturers  Association 
of  Sacramento ;  Fraaik  M.  HUl  for  Fresno  Traffic  Association ;  S.  J. 
Wettrick  and  /.  D.  Mansfield  for  Seattle  Chamber  of  Commerce  and 
Commercial  Club;  0.  T.  Helpling  for  San  Diego  Chamber  of  Com- 
merce; Helpling  dk  Campbell  for  Retail  Dry  Goods  Association  of 
the  State  of  California ;  J.  N.  Teal  and  J.  H.  Lotkrop  for  Portland 
Traffic  &  Transportation  Association;  Jay  W.  McCune  for  Tacoma 
Commercial  Club  and  Chamber  of  Commerce ;  and  Harry  Dickinson 
and  Dayton  <&  Denious  for  Denver  Transportation  Bureau. 

F.  H.  Wood,  C.  W.  Durbrowj  B.  W.  Scandrettj  H.  A.  Samdrettj 
R.  J.  Hagmanj  J.  L.  Colenum,  and  /.  O.  McMwry  for  defendants; 
and  F,  S.  Reigel  for  Southern  Railway  Company. 

W.  H.  Chandler  for  Boston  Chamber  of  Commerce,  Associated 
Industries  of  Massachusetts,  New   England   Traffic   League,   and 
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Massachusetts  Chamber  of  Commerce;  /.  G.  Lincoln  for  Merchants 
Association  of  New  York;  Geo.  P.  WUs&n  for  Philadelphia  Cham- 
ber of  Commerce;  Donald  0.  Moore  for  Pittsburgh  Chamber  of 
Commerce;  Frcmk  E.  Williamson  for  Buffalo  Chamber  of  Com- 
merce; E.  G,  WyUe  for  Greater  Des  Moines  Committee;  H.  R, 
BrasJiear  for  St.  Louis  Chamber  of  Commerce;  F.  S.  Reiser  for 
Commercial  Club  of  Duluth;  George  N,  Brown  and  /.  S,  Marvin 
for  National  Automobile  Chamber  of  Commerce;  W,  G.  Norvell 
for  Parke,  Davis  &  Company;  E.  S.  DePass  for  Carnation  Milk 
Products  Company ;  Geo.  W,  Potmd  for  Musical  Industries  Chamber 
of  Commerce  of  America;  Butler^  Lamh^  Foster  <&  Pope  by  E.  S. 
Ballard  for  Rubber  Association  of  America;  Frederick  L.  Ballard 
for  Cambria  Steel  Company;  Thomas  B.  Moore  for  Michigan  Manu- 
facturers Association,  Ford  Motor  Company,  Henry  Ford  &  Son, 
Buhl  Stamping  Company,  and  Grand  Rapids  Cabinet  Company; 
Edgar  J.  Rich  for  Associated  Industries  of  Massachusetts;  T.  A. 
McChrath  for  Minneapolis  TraflSc  Association;  J.  H,  Beek  for  St. 
Paul  Association  of  Public  &  Business  Affairs,  Minneapolis  Traffic 
Association,  and  Omaha  Chamber  of  Commerce;  G.  E,  GhUde  for 
Omaha  Chamber  of  Commerce ;  F.  W,  Burton  for  Rochester  Cham- 
ber of  Commerce;  R.  W.  Poteet  for  Stanley  Works;  Gharles  W. 
Nash  for  Albany  Chamber  of  Commerce  and  others;  Mason 
Mcmghvmi  for  New  England  Traffic  League,  New  Bedford  Board 
of  Commerce,  and  Virginia  Corporation  Commission ;  L.  B.  Boswell 
for  Quincy  Freight  Bureau ;  E.  H.  Berg  and  H.  Mueller  for  Minne« 
ai>olis  Traffic  Association;  Frwnk  Lyon  for  Luckenbach  Steamship 
Company;  A.  H.  Russell  for  Clarke- Woodward  Drug  Company; 
Duncan  S.  Murray  for  H.  N,  Cook  Belting  Company,  A.  J.  &  J.  R. 
Cook,  and  Central  Leather  Company;  H,  M.  Wade  for  Redwood 
Manufacturers  Company;  A.  F.  Lernberger  and  Charles  GUfford 
for  Motor  Car  Dealers'  Association  of  San  Francisco;  Dave  F. 
Smithy  Charles  Clifford^  and  A.  F.  Lemberger  for  Los  Angeles 
Motor  Car  Dealers'  Association ;  M.  E.  Van  Dive^  Bishop  &  Bahler^ 
and  R.  T.  Boyd  for  Oakland  Chamber  of  Commerce,  California 
Manufacturers'  Association,  and  Pacific  Coast  Ship  Builders 
Traffic  Association;  G.  B.  Baldwin  for  United  Shoe  Repairing 
Machine  Company;  W.  F.  Price  for  J.  B.  Williams  Company  and 
Mennens  Company;  William  P,  Libby  for  Plymouth  Cordage  Com- 
pany; G.  L.  Hilliary  for  F.  W.  Woolworth  Company;  Harry  F. 
Mojsman  for  Charleston  Traffic  Bureau;  E.  J.  Tarok  for  New  York 
Board  of  Trade  &  Transportation;  P.  M.  Neigh  for  Wheeling 
Chamber  of  Commerce ;  GJiamberlvn  cfe  Fuller  for  Cleveland  Cham- 
ber of  Commerce  and  others;  Travis  D.  Gampou  and  Charles  P. 
Thompson  for  Furniture  Manufacturers'  Association;  (7.  A.  Brantley 
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for  Libby,  McNeill  &  Libby  and  National  Canners'  Association; 
E.  H.  Berg  for  St.  Paul  Association  of  Public  &  Business  Affairs; 
Frank  A.  Larish  for  Michigan  Paper  Mills  Traffic  Association;  A.  E. 
Singleton  for  Whitaker-Glessner  Company;  /.  A.  Brough  for  Crane 
Company;  B,  W.  Bopiequet  for  East  Side  Manufacturers'  Associa- 
tion; BcHph  Merriam  for  National  Association  of  Chewing  Gum 
Manufacturers  and  Wm.  Wrigley,  jr.,  Company;  /.  H.  Tedrow  for 
Chamber  of  Commerce  of  Kansas  City ;  H.  B.  Brashear^  TT.  T.  Daya^ 
and  J.  L,  Power  for  St.  Louis  Chamber  of  Commerce ;  H.  C.  Barlow 
for  Freight  Traffic  Committee  of  the  Chicago  Association  of  Com* 
merce ;  Herman  Mueller  for  Missouri  River  cities,  Duluth,  Minne- 
apolis, and  St.  Paul  commercial  associations;  B.  L.  Benfer  for 
Foundry  Supply  &  Manufacturers  Association;  O.  A.  Butler  for 
Anaconda  Copper  Mining  Company;  W.  C.  Mitchell  for  United 
States  Leather  Company  of  New  Jersey  and  N.  R.  Allen  Sons  C<Mn- 
pany;  A.  B.  Symona  for  Hazard  Manufacturing  Company;  Albert 
Nelson  for  Buick  Motor  Company;  F.  M.  Benshaw  for  Ohio  State 
Industrial  Traffic  League  and  Cincinnati  Chamber  of  Commerce; 
H.  B.  McNeely  for  Indianapolis  Chamber  of  Commerce;  C.  H. 
Bodehcuoer  for  National  Basket  Fruit  Package  Manufacturers' 
Association;  G.  Va/n  Wormer  for  W.  R.  Allen's  Sons  Company; 
James  J.  Wait  for  Hibbard,  Spencer  &  Bartlett  and  Chicago  Aa^ 
ciation  of  Commerce;  William  J.  Pitt  for  Paint  Manufacturers' 
Association  of  the  United  States,  National  Varnish  Manufacturer's 
Association,  and  Philadelphia  Paint,  Oil  &  Varnish  Club;  IT.  O. 
AUen  for  Eerr  Glass  Manufacturing  Company  and  Alexander  H. 
Kerr  &  Company ;  C.  S.  Bather  for  Rockf ord  Manufacturing  &  Ship- 
pers Association  and  National  Furniture  Traffic  Association;  F.  W. 
Boltz  for  National  Petroleum  Association;  B.  B.  Coapstick  for 
Indiana  State  Chamber  of  Commerce;  A.  B.  Cronk  for  Public  Ser- 
vice Commission  of  Indiana;  George  Dowling  and  Edgar  A. 
LeveiUe  for  Chicago  Piano  Manufacturers'  Association;  W.  P. 
Tingley  for  Huntington  Chamber  of  Commerce;  Fraricis  W.  J  ansa 
for  Manufacturing  Perfumers  Association  of  the  United  States; 
B.  H.  Watkins  for  J.  R.  Watkins  Company  and  others ;  H.  E.  White 
for  Minneapolis  Street  &  Machinery  Company  and  Twin  Cities  Forge 
&  Foundry  Company;  F.  B.  Levins  for  Russ  Parker  Company;  and 
/.  T.  Byan  for  Southern  Traffic  League  and  North  Carolina  Indus- 
trial Traffic  League. 

Report  of  the  Commission. 

CiiAitfc,  Chairman: 

The  is3ues  here  presented  were  made  the  subject  of  a  proposed  re* 
port  by  the  examiner,  and  exceptions  were  filed  by  the  parties. 
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This  case  involves  the  class  and  commodity  rates  to  Pacific  coast 
cities  and  so-called  intermountain  territory  from  all  the  country  east 
of  the  Eocky  Mountains*^  It  differs  from  previous  cases  in  which 
rates  from  and  to  these  territories  were  considered  in  that  now  the 
rates  to  the  intermountain  territory  are  not  higher  than  to  the  coast, 
and  there  is  no  contention  that  they  should  be  higher.  The  question 
is  whether  the  rates  to  intermountain  territory  should  be  lower  than 
to  the  coast,  and  if  so  to  what  extent.  Except  as  noted  rates  are 
stated  in  cents  per  100  pounds. 

Before  taking  up  the  present  situation,  it  is  well  to  refer  to  the 
time  when,  on  account  of  coast-to-coast  water*  competition,  the  car- 
riers maintained  lower  rates  to  the  coast  than  to  intermediate  points  in 
intermountain  territory.  In  June,  1914,  the  Supreme  Court  rendered 
its  decision  supporting  the  conclusions  we  had  reached  in  the  Inter- 
mountain Rate  Cases  *  regarding  relief  from  the  long-and-short-haul 
rule  of  the  fourth  section  of  the  act,  and  the  carriers  took  in  hand  the 
making  of  appropriate  readjustments.  The  Panama  Canal  had  just 
been  opened  for  traffic,  injecting  new  features  into  the  situation,  and 
after  the  decision  of  the  Supreme  Court  was  announced  representa- 
tives of  the  carriers  suggested  that  the  commodities  which  moved 
from  the  territory  east  of  the  Rockies  to  the  coast  might  be  divided 
into  three  groups,  known  as  schedules  A,  B,  and  C. 

Schedule  A  included  commodities  on  which  rates  had  not  b^en 
seriously  affected  by  water  competition  and  on  which  the  rates  were 
to  be  adjusted  in  conformity  with  the  long-and-short-haul  rule. 
This  list  comprised  about  116  carload  items. 

Schedule  B  was  a  list  of  commodities  which  were  adapted  for 
transportation  by  water  and  which  originated  in  some  volume  on 
the  Atlantic  seaboard,  but  on  which  it  was  thought  possible  to  main- 
tain rates  sufficiently  high  to  enable  the  carriers  to  comply  with  ovar 
findings  without  serious  sacrifice  of  revenue.  On  these  commodities 
the  long-and-short-haul  rule  was  to  be  observed  as  to  rates  from 
points  on  and  west  of  the  Missouri  River  only.  From  Chicago,  111., 
and  points  between  Chicago  and  the  Missouri  River,  the  rates  to 
intermediate  points  were  to  be  made  not  more  than  7  per  cent  higher 
than  to  the  coast ;  from  points  east  of  Chicago  to  and  including  Pitts- 
burgh, Pa.,  not  more  than  15  per  cent  higher  than  to  the  coast;  and 
from  points  east  of  Pittsburgh,  not  more  than  25  per  cent  higher 
than  to  the  coast.    This  list  comprised  approximately  350  items. 

1  It  is  difficult  to  describe  the  destination  groups  or  territories  by  geographical  bound- 
aries, but  as  representative  of  points  on  the  Pacific  coast  we  may  take  Seattle,  Wash., 
Portland,  Oreg.,  and  San  Francisco  and  Los  Angeles,  Calif.,  and,  as  representative  ol^ 
points  in  intermountain  territory,  Spokane,  Wash.,  Reno,  Nev.,  and  Phoenix,  Ariz.,  on 
tlie  west,  and  Butte,  Mont,  Salt  Lake  City,  Utah,  and  Albuquerque,  N.  Mex..  on  the  east. 

•  RaUroad  Commistion  of  Nevada  v.  8.  P.  Co,,  21  I.  C.  C,  329;  Citu  of  Spokane  ▼• 
If,  P,  Ry,  Co,  21  I.  C.  C,  400 ;  and  Intermountaiin  Bate  Cases,  234  U.  8.,  476. 
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Schedule  C  was  a  list  of  important  commodities  which  originated 
in  large  volume  on  the  Atlantic  seaboard  and  were  especially  adapted 
for  water  transportation,  and  on  which  it  was  not  thought  possible 
at  that  time  to  maintain  the  then  existing  rates  to  the  coast  in  face 
of  the  new  competition  via  the  Panama  Canal.  As  to  this  list,  which 
comprised  about  90  items,  the  carriers  asked  for  further  hearing. 
Their  petition  was  granted  and  hearing  was  held  in  October,  1914. 
As  a  result  we  authorized  the  establishment  to  the  coast,  on  sched- 
ule C  commodities,  of  the  rates  which  the  carriers  then  proposed, 
while  the  rates  to  intermediate  points  were  dealt  with  as  follows: 
In  those  instances  in  which  the  rates  from  the  Missouri  River  to  the 
coast  were  75  cents  or  more,  the  rates  to  intermediate  points  might 
not  exceed  the  rates  to  the  coast.  In  those  instances  in  which  the 
rates  to  the  coast  from  the  Missouri  River  were  less  than  75  cents,  the 
rates  to  intermediate  points  might  be  higher  than  to  the  coast,  but 
might  not  exceed  75  cents.  The  rates  from  Chicago  to  intermediate 
points  might  be  15  cents  higher,  from  Pittsburgh  25  cents  higher, 
and  from  New  York,  N.  Y.,  35  cents  higher,  than  from  the  Missouri 
River.  Commodity  Rates  to  Pacific  Coast  Terminals^  32  I.  C.  C, 
611,  and  34 1.  C.  C,  13. 

This  adjustment  of  commodity  rates  continued  practically  un- 
changed until  March  15,  1918,  when  all  departures  from  the  long- 
and-short-haul  rule  in  westbound  transcontinental  rates  were  re- 
moved under  our  decisions  in  Reopenmg  Fourth  Section  Applied^ 
tions,  40  I.  C.  C,  35,  and  Transcontinental  RateSj  46  I.  C.  C,  236. 
We  there  found  that  due  to  conditions  brought  about  by  the  war 
water  competition  between  the  Atlantic  and  Pacific  ports  was  no 
longer  a  compelling  force,  and  held  that  the  maintenance  of  lower 
commodity  rates  to  the  coast  than  to  intermediate  points  unduly 
preferred  the  coast.  We  not  only  denied  relief  from  the  long-and- 
short-haul  rule  but  expressed  the  view  that  the  rates  in  certain 
instances  at  least  might  be  graded. 

These  decisions  required  no  change  in  the  class  rates,  as  they 
were  already  lower  to  the  intermediate  points  than  to  the  coasL 
No  change  in  schedule-A  commodity  rates  was  required,  because 
they  were  in  conformity  with  the  long-and-short-haul  rule,  but  the 
rates  on  perhaps  40  of  the  115  items  in  schedule  A  were  made 
somewhat  lower  to  the  intermediate  points  than  to  the  coast  In 
this  revision  increases  were  made  in  some  of  the  rates  to  the  coast. 
Schedule-B  and  schedule-C  commodity  rates  were  made  to  conform 
to  the  long-and-short-haul  rule.  Quite  substantial  increases  were 
made  in  some  of  the  schedule-B  rates  to  the  coast,  but  the  schedule-C 
rates  to  the  coast,  as  a  rule,  were  increased  only  to  the  level  of  the 
then  existing  rates  to  intermediate  points.    These  new  commodity 
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rates,  before  being  published,  were  submitted  to  us  in  fifteenth 
section  applications,  and  received  our  approval  in  TranscorUinental 
Commodity  Rates^  48  I.  C.  C,  79,  where  the  changes  are  more  fully 
described.  The  carriers  sought  to  cancel  all  less-than-carload  com- 
modity rates,  but  authority  therefor  was  denied,  and  no  increases 
were  permitted  except  such  as  Were  necessary  to  bring  the  rates  to 
the  coast  up  to  the  level  of  the  rates  to  intermediate  points.  All  the 
rates  were  later  increased  in  accordance  with  general  order  No. 
28  of  the  Director  General  of  Bailroads. 

In  the  spring  of  1918,  shortly  after  the  revised  rates  referred  to 
were  established,  intermountain  shipping  interests  took  up  with 
the  Railroad  Administration  the  question  of  graded  rates  for  all 
commodities;  that  is.  lower  rates  to  intermountain  territory  than 
to  the  coast.  After  hearing  before  the  Chicago  western  district 
freight  traflSc  committee  in  July,  1918,  the  matter  was  referred  to 
a  joint  committee,  composed  of  the  members  of  the  San  Francisco 
district  freight  traffic  committee  and  the  Portland  district  freight 
traffic  committee,  with  directions  to  work  out  in  detail  and  submit 
for  consideration  a  complete  system  of  graded  rates.  This  joint 
committee  will  be  hereinafter  called  the  coast  committee.  Following 
extensive  investigation  and  study,  a  plan  of  readjustment  was  pre- 
pared and  agreed  to  by  the  members  of  the  coast  committee,  and 
referred  to  the  Chicago  committee  for  consideration  and  transmis- 
sion with  recommendations  to  the  Director  General's  director  of 
traffic.  In  the  meantime,  the  Director  General  and  his  director  of 
traffic  visited  Spokane  and  indicated  to  its  citizens  that  graded  rates 
would  be  accorded  intermountain  territory.  However,  the  Chicago 
committee  failed  to  act  on  the  coast  committee  plan  and  the  director 
of  traffic  eventually  took  the  matter  out  of  its  hands  and  referred 
it  to  us  under  section  8  of  the  federal  control  act,  with  a  request  that 
we  give  him  our  recommendations.  Apparently  because  of  the  pros- 
pects of  an  early  return  of  the  roads  to  their  owners,  the  request  was 
virithdrawn,  but  finally,  at  the  suggestion  of  the  director  of  traffic, 
the  matter  was  brought  to  our  attention  by  the  filing  of  the  com- 
plaint in  this  case. 

Complainant  is  a  voluntary  association  of  shippers'  organizations 
and  state  commissions  in  intermountain  territory.  In  terms,  viola- 
tions of  sections  1,  2,  and  3  of  the  act  to  regulate  commerce  are 
alleged;  but  the  principal  complaint  is  brought  under  section  3, 
namely  that  the  Pacific  coast  is  given  unreasonable  preference,  and 
intermountain  territory  is  subjected  to  undue  prejudice  and  disad- 
vantage, because  the  commodity  rates  are  not  graded  so  as  to  afford 
intermountain  territory  the  full  benefit  of  its  location  nearer  the 
east.    The  class  rates  are  satisfactory  to  complainant.    They  are 
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graded  and,  except  for  recent  general  increases,  have  been  in  effect 
for  a  number  of  years.  However,  as  to  the  class  rates,  the  com- 
plaint states : 

It  may  be  necessary,  in  order  to  make  a  perfect  and  consistent  grade  of  the 
aforementioned  commodity  rates,  to  change  the  volume  and  relation  of  the 
class  rates  firom  said  eastern  defined  territory  to  said  intermountain  section 
and  said  Pacific  coast  points,  and  for  that  purpose,  and  that  purpose  only, 
your  petitioner  herein  alleges  that  the  said  class  rates  are  unreasonable  and  in 
violation  of  sections  1,  2,  and  3  of  the  act  to  regulate  commerce. 

The  complaint  also  seeks  the  establishment  of  properly  related 
joint  through  class  rates  from  all  the  territory  east  of  Chicago  to  all 
points  in  Montana,  Idaho,  Utah,  Wyoming,  and  New  Mexico  and 
all  other  points  in  intermountain  territory  which  now  pay  combina- 
tion rates. 

A  hearing  was  had  on  the  complaint  at  Salt  Lake  City,  Utah,  in 
November,  1919,  at  which  shippers  and  commercial  organizations  at 
the  terminals  intervened  to  contest  the  relief  sought.  The  coast 
committee  plan  was  made  part  of  the  record  and  fully  discussed  by 
the  parties.  It  had  the  almost  unqualified  support  of  the  inter- 
mountain interests,  and  if  adopted,  would  practically  satisfy  the 
complaint.  The  Director  General  and  the  carrier  corporations 
vigorously  opposed  its  adoption,  and  later  appointed  a  committee  of 
railroad  traflSc  oflScials  to  propose  a  readjustment  which  they  would 
be  willing  to  make  in  case  we  should  find  undue  prejudice  against 
intermountain  territory.  Such  a  proposal  was  prepared  and  sub- 
mitted to  us  late  in  December,  1919.  It  was  understood  by  all  con- 
cerned that  this  proposal,  though  submitted  during  federal  control, 
was  primarily  on  behalf  of  the  carrier  corporations,  and  that  it 
looked  forward  to  the  then  prospective  period  of  private  control  and 
operation. 

The  proposal  of  the  carriers  contemplated  a  complete  readjustment 
of  the  class  and  commodity  rates,  giving  eflfect  to  the  grading  prin- 
ciple; but  entailed  the  disruption  of  important  commodity  rate  re- 
lationships as  between  eastern  points  of  origin  and  the  cancellation 
of  many  commodity  rates,  which  latter  matters  were  beyond  the 
original  scope  of  the  proceeding.  Various  eastern  shippers  and  com- 
mercial organizations,  when  they  became  aware  of  the  changes  pro- 
posed, petitioned  for  leave  to  intervene  and  be  heard  before  any 
action  was  taken  on  the  proposal.  The  case  was  accordingly  assigned 
for  further  hearing  at  New  York,  Chicago,  Spokane,  and  San  Fran- 
cisco, during  May,  1920,  and  numerous  shipping  interests  intervened 
and  offered  evidence  generally  in  opposition  to  the  proposal. 

Since  the  hearings  in  this  case  were  concluded  the  rates  have  been 
increased,  generally  33i  per  cent,  in  accordance  with  Increased  RateSj 
19£0y  68  I.  C.  C,  220.    The  term  "  present  rates,"  as  used  in  this 
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report  and  the  appendixes  has  reference  to  rates  in  effect  at  the  time 
of  the  hearings. 

The  record  shows  that  intermountain  territory  is  paying  the  same 
commodity  rates  on  most  of  its  traffic  from  the  east  as  does  the 
Pacific  coast.  Practically  none  of  the  commodity  rates  is  graded.. 
The  items  on  which  the  carload  commodity  rates  to  intermomitain 
territory  are  the  same  as  to  the  coast  constitute  a  long  list,  including 
principally,  all  schedule-B  and  schedule-C  commodities.  It  is  only 
on  the  commodities,  in  carloads,  mainly  in  schedule  A,  and  shown  in 
Appendix  No.  1  hereto,  that  the  commodity  rates  are  graded.  Some 
typical  examples  of  the  grading  on  these,  commodities  are  shown  in 
Appendix  No.  2.  It  will  be  noted  that  from  all  the  territories  of 
origin  the  differences  in  favor  of  intermountain  territory  range  from 
6  to  19  cents,  depending  upon  the  volume  of  the  rate.  In  each  in- 
stance the  difference  in  favor  of  intermountain  territory  is  the  same, 
or  substantially  the  same,  regardless  of  the  point  of  origin.  The 
differences  in  distance  in  favor  of  the  principal  points  in  intermoun- 
tain territory  range  from  250  to  800  miles.  All  intermountain  terri- 
tory is  treated  practically  as  a  unit,  and  generally  speaking  there  is 
no  further  grading  of  rates  except  accidentally,  where  rates  are 
made  independently  in  western  territory,  or  where  the  Mississippi 
Kiver,  Chicago,  or  St.  Paul,  Minn.,  combinations  are  lower  than  the 
joint  through  rates.  In  other  words,  as  to  destination  points  the 
graded  rates  to  intermountain  territory  are  blanketed  east  for  sev- 
eral himdred  miles,  in  many  instances  to  points  in  Idaho,  Utah,  Mon- 
tana, Arizona,  and  New  Mexico,  until  they  meet  the  independently 
made  rates  in  western  territory  or  the  combination  rates  based  on 
Mississippi  Eiver,  Chicago,  or  St.  Paul.  Generally  speaking,  there 
are  no  joint  all-rail  class  or  commodity  rates  from  official  or  southern 
classification  territories  to  the  west,  except  to  the  coast  and  to  the 
intermountain  blanket. 

There  is  evidence  of  record  respecting  competition  between  the 
coast  and  intermountain  territory,  offered  to  prove  that  the  rates  to 
the  latter  if  relatively  too  high  result  in  undue  prejudice.  There  are 
a  few  commodities,  such  as  ship  chandlery,  which  are  used  at  the 
coast  and  not  used  in  intermountain  territory,  but,  generally  speak- 
ing, intermountain  territory  and  the  coast  are  interested  in  the  same 
commoditiiBS.  The  fact  that  any  improper  rate  relationship  that 
might  exist,  would  result  in  prejudice  to  intermountain  territory  is 
clear.  Defendants  and  certain  shipping  interests  that  would  be 
adversely  affected  by  a  change  in  rates  contend  that  complainant's 
evidence  on  this  point  is  too  meager.  However,  thriving  communi- 
ties, all  in  the  same  general  section  of  the  country,  striving  for  popu- 
lation, industry,  and  business  growth,  may  not  need  elaborate  evi- 
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clence  to  show  that  they  are  entitled  to  relief  if  the  rates  are  not 
properly  related. 

We  have  seen  that  the  present  system  of  commodity  rates  is  the 
outgrowth  of  water  competition  to  the  coast  and  the  absence  of  such 
competition  at  the  intermediate  points.  Complainant  asks  an  adjust- 
ment which  entirely  disregards  water  competition  and  which  is  based 
solely  on  distance  and  other  transportation  conditions.  For  years 
the  efforts  of  the  carriers  have  been  to  confine  the  large  list  of  trans- 
continental commodity  rates  to  Pacific  coast  traffic,  and  generally  it 
has  been  only  because  of  the  long-and-short-haul  provision  that  the 
rates  were  extended  to  intermediate  points.  Complainant  seeks  to 
have  this  list  reflected  farther  into  the  interior,  and  the  rates  to  the 
interior  put  on  a  basis  lower  than  to  the  coast,  and  to  this  end  con- 
tends that  the  present  rates  to  the  coast,  subject  to  some  increases  on 
schedule-C  conunodities,  should  be  accepted  as  reasonable  and  that 
they  shoiild  be  graded  down  for  application  to  intermountain  terri- 
tory, which  method  of  readjustment,  as  we  shall  see,  was  proposed 
by  the  coast  conmiittee. 

The  Pacific  coast  interests  urge  that  the  rates  to  the  coast  should 
not  be  graded  down  for  application  to  intermountain  territory,  con- 
tending that  substantially  all  the  rates  now  reflect,  and  should  con- 
tinue to  reflect,  the  effects  of  water  competition.  They  contend  fur- 
ther that  while  they  can  protect  themselves  by  using  the  water  routes 
almost  exclusively,  the  rail  rates  should  be  held  down  in  order  to  pro- 
vide an  adequate  movement  of  loaded  cars  westbound  to  be  used  in 
the  shipment  of  Pacific  coast  products  eastbound ;  also  to  enable  the 
rail  carriers  to  secure  traffic  to  protect  their  revenues  and  maintain 
their  financial  standing  without  laying  burdens  on  other  traffic  to 
make  up  what  they  would  lose  by  withdrawing  in  large  part  from  the 
coast  business.  Although  during  the  war  period  coast-to-coast  water 
transportation  was  practically  nonexistent,  it  has  again  manifested 
itself.  The  water  rates  are  generally  low  as  compared  with  the  rail 
rates  and  considerable  traffic  is  moving  by  water.  At  the  time  of  the 
hearings  the  sailings  from  the  Atlantic  to  the  Pacific  ports  averaged 
about  two  per  week.  It  is  predicted  that  within  a  year  or  so  the 
steamships  will  be  moving  a  large  tonnage,  comparable  with  that 
handled  prior  to  the  war,  and  making  serious  inroads  upon  the  reve- 
nues of  the  transcontinental  carriers  unless  it  should  happen  that  the 
latter  are  then  moving  all  the  traffic  they  can  profitably  handle.  The 
increases  authorized  in  Increased  Rates^  19i0^8upra^Yfi]l  tend  further 
to  divert  traffic  to  the  water  lines  unless  they  raise  their  rates  to 
about  the  same  extent.  The  rail  carriers,  as  soon  as  they  begin  to  fed 
or  fear  the  effects  of  the  water  competition,  may  again  petition  us  for 
fourth  section  relief  to  meet  the  situation,  and  with  that  as  a  premise 
the  coast  cities  ask  us  to  consider  whether  it  is  desirable  to  readjust 
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the  rates  at  this  time  and  again  later.  They  suggest  that  the  present 
structure  or  any  structures  of  the  kinds  proposed  in  this  case  will  be 
undermined  by  the  ocean  rates,  and  require  radical  revision,  and  that 
a  readjustment  in  the  interim  will  only  mean  two  rate  disturbances 
instead  of  one. 

Complainant  answers  the  Pacific  coast  interests  by  saying  that 
although  there  is  coast-to-coast  water  transportation  there  is  no  real 
competition;  that  on  the  part  of  the  rail  lines  there  is  not  that 
"  striving  for  something  which  another  is  actively  seeking  and  wish- 
ing to  gain,"  which  is  the  Supreme  Court's  definition  of  competition. 
United  States  v.  Urdon  Paciiic  R.  R.  Co.,  226  U.  S.,  61,  87.  They 
contend  that  there  is  now  and  for  an  indefinite  future  period  is  likely 
to  be  sufficient  traffic  for  both  the  water  lines  and  the  rail  lines  and 
that  there  exists  no  necessity  for  the  rail  carriers  trying  to  keep  traffic 
away  from  the  water  lines  so  long  as  the  former  are  receiving  all 
they  can  efficiently  and  profitably  handle. 

The  Pacific  coast  interests  contend  that  if  we  should  find  a  revision 
warranted  we  should  fix  reasonable  rates  to  the  intermediate  points 
without  tying  them  to  the  rates  to  the  coast,  so  that  when  it  becomes 
advisable  to  reduce  the  rates  to  the  coast  to  meet  water  competition 
that  could  be  done  without  involving  the  intermediate  points.  They 
suggest  that  if  the  rates  to  intermediate  points  are  at  that  time 
reasonable,  and  if  the  rates  to  the  coast  are  made  no  lower  than 
water  competition  requires  and  are  "reasonably  compensatory  for 
the  service  performed,"  no  undue  prejudice  will  then  be  caused  by 
the  intermediate  rates,  and  the  intermountain  interests  can  have  no 
cause  for  complaint  under  the  law. 

Defendants  support  the  coast  interests'  principal  contention  and 
ask  that  the  complaint  be  dismissed.  They  submitted  a  plan  of 
revision  only  because  they  were  requested  to  do  so. 

Defendants  suggest  that  complainant,  in  supporting  the  coast 
conmiittee  plan,  is  asking  severe  reductions  in  rates  without  showing 
that  the  existing  rates  are  unreasonable.  It  is  true,  as  a  technical 
matter,  that  the  complaint  raises  mainly  a  question  of  relationship, 
but  broadly  speaking  the  case  as  a  whole  involves  the  question  of 
what  would  be  a  reasonable  and  nondiscriminatory  adjustment  of 
rates. 

Defendants  say  that  the  evidence  respecting  the  reasonableness  of 
the  present  rates  is  so  meager  that  the  record  affords  no  ground  for 
reducing  any  of  them,  and  that  there  is  no  good  reason  for  seriously 
considering  the  proposed  plans  of  readjustment.  Complainant  urges 
a  broader  view,  namely,  that  the  coast  committee  plan  largely  recom- 
mends itself  as  a  reasonable  one  and  therefore  proves  that  the  present 
adjustment  is  unreasonable.  Complainant  also  contends  that  the  rates 
to  the  coast  during  past  periods  of  water  competition  must  have  been 
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compensatory;  that  they  were  increased  after  water  competition 
ceased;  that  complainant  is  now  willing  that  they  be  further  in- 
creased, particularly  so  far  as  schedule-C  commodities  are  con- 
cerned, before  being  used  as  a  basis  for  rates  to  intermountain  ter- 
ritory ;  that  if  the  base  rates  to  the  coast  are  reasonable,  reasonable 
rates  to  intermountain  territory,  for  hauls  several  hundred  miles 
shorter,  should  be  appreciably  lower,  just  as  the  rates  from  Buffalo, 
N.  Y.,  and  Pittsburgh  to  the  Pacific  coast  and  intermountain  terri- 
tory are  lower  than  from  the  Atlantic  ports ;  and  that  through  rates 
from  the  east  to  intermountain  territory,  as  high  as  the  combinations 
on  the  Mississippi  Kiver,  Chicago,  or  St.  Paul,  must  fall  of  their  own 
weight  if  they  do  not  grade  by  reasonable  progression  into  the  rates 
to  the  coast. 

We  shall  now  consider  briefly  the  several  plans  of  rate  revision 
that  have  been  proposed. 

THE  COAST  COMMITTEE  PLAN. 

The  coast  committee  plan  assumes  the  nonexistence  of  rail  and 
water  competition  for  transcontinental  traffic,  the  rates  proposed 
being  based  on  distance  and  other  transportation  conditions.  The 
present  eastern  groups  are  retained,  but  the  intermountain  blanket 
is  broken  up.  All  the  rates  are  based  on  a  first-class  rate  of  $4  from 
the  Atlantic  seaboard  to  the  Pacific  coast.  The  various  first-class 
rates  proposed  are  shown  in  detail  in  Appendix  No.  3.  The  class 
rates  are  considerably  lower  than  those  now  in  effect,  but  the  more 
important  movements  are  on  commodity  rates.  All  less-than-carload 
commodity  rates  are  to  be  canceled,  resulting  in  substantial  increases. 
Some  of  the  present  and  proposed  less-than-carload  rates  are  shown 
in  Appendix  No.  4.  Any  carload  commodity  rates  which  are  equal 
to  or  higher  than  class  rates  are  to  be  canceled.  Schedule- A  and 
some  of  schedule-B  commodities  have  been  the  least  subject  to  water 
competition.  The  plan,  generally  speaking,  assumes  that  the  rates 
on  these  commodities  to  the  coast  are  reasonable,  and  proposes  that 
they  be  graded  down  for  application  to  intermediate  territory,  based 
on  the  relation  of  first-class  rates.  For  instance,  if  the  first-class  rate 
from  New  York  to  Spokane  is  94  per  cent  of  the  first-class  rate  to 
the  coast,  the  commodity  rates  to  Spokane  are  to  be  94  per  cent  of  the 
commodity  rates  to  the  coast.  The  changes  proposed  in  schedule-A 
and  schedule-B  commodity  rates  are  principally  reductions  to  inter- 
mountain territory.  On  schedule-C  commodities  the  plan  contem- 
plates that  the  rates  to  the  coast  be  increased  somewhat  before  grading 
in  accordance  with  the  percentage  formula.  Examples  of  proposed 
commodity  rates  are  shown  in  Appendixes  Nos.  5,  6,  and  7.  Taking 
from  600  to  700  carload  shipments  which  moved  to  Salt  Lake  City 

61 1.  a  c. 


IKXEBMSDIATE  BATE  ASSO.  V.  DIBECTOB  QENEBAL.  287 

during  the  first  seven  months  of  1919,  the  revenue  at  the  proposed 
rates  to  Salt  Lake  City  would  be  $522  per  car,  as  against  $633  per  car 
if  the  shipments  moved  to  San  Francisco  at  the  proposed  rates  to 
that  city,  the  difference  between  the  per  car  earnings  being  $111  for 
an  additional  haul  of  746  miles  through  a  desert  and  mountainous 
territory. 

To  show  that  the  present  commodity  rates  to  the  coast  are  reason- 
able and  that  they  should  be  graded  down  for  application  to  inter- 
mediate territory,  complainant  compares  the  average  earnings  on  the 
hypothetical  shipments  to  San  Francisco  with  the  average  earnings 
on  all  freight  of  the  various  lines  operating  west  of  Chicago.  When 
analyzed  there  is  little  difference  between  the  ton-mile  and  car-mile 
earnings  on  the  hypothetical  shipments  and  the  average  for  all 
traffic  on  the  lines  selected.  Complainant  also  points  out  that  since 
our  decision  in  Transcontinental  Rates ^  supra^  decided  June  30, 1917, 
there  have  been  increases  in  rates  to  the  coast  other  than  those  pro- 
vided in  general  order  No.  28.  The  increases  computed  by  com- 
plainant on  45  important  commodities  are  shown  below : 


From— 


Atlantic  seaboard  territory. . 
Buffalo-Pittsburgh  territory. 

Chleago  territory 

lOssissippi  River  territory. . 


Ranges  of 
increase. 


Per  cent. 

44  to  93 

33  to  83 

22  to  72 

5  to  56 


Averages 
of  in- 
crease. 


Percent. 
65 
53 
41 
27 


While  the  coast  committee  plan  does  not  specifically  cover  all 
the  points  of  destination  involved  in  the  complaint,  it  fixes  most 
of  the  important  rates.  One  of  the  few  criticisms  that  complainant 
makes  of  this  plan  is  that  it  is  not  fair  to  Idaho.  As  shown  by  Ap- 
pendix No.  8,  practically  the  same  rates  are  proposed  from  eastern 
points  to  Boise,  Idaho,  as  to  Spokane;  Reno,  Nev.;  and  Phoenix, 
Ariz.,  the  difference  in  distance  in  favor  of  Boise  being  about  100 
miles.  Complainant  contends,  however,  that  the  distance  to  Boise 
should  be  compared  with  that  to  Spokane  alone,  in  which  event  the 
difference  would  be  several  hundred  miles.  At  present  Boise  takes 
Spokane  rates  from  points  east  of  Chicago. 

Defendants  vigorously  oppose  the  grading  of  the  rates  back  from 
the  coast,  resulting  in  reductions  in  many  rates  fixed  or  approved  by 
us  in  previous  cases.  If  the  rates  to  an  interior  point  like  Salt  Lake 
City  were  taken  as  a  base  and  graded  up  to  the  coast  there  would 
be  no  such  reductions.  They  point  out  that  the  proposed  rate  of  $4 
from  New  York  to  the  coast  is  62.5  cents  below  the  present  rate.  In 
Railroad  Commission  of  Nevada  v,  S.  P.  Co.^  19  I.  C.  C,  238,  we 
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fixed  $3.50  as  a  reasonable  first-class  rate  from  New  York  to  Reno. 
With  the  25  per  cent  increase  this  rate  became  $4,875,  or  87.5  cents 
more  than  the  rate  here  proposed  to  the  coast,  the  additional  distance 
being  244  miles,  involving  transportation  over  the  Sierra  Nevadas. 
There  would  also  be  severe  reductions  in  rates  to  intermediate  points. 
In  43  instances  the  commodity  rates  from  New  York  to  Salt  Lake 
City  would  be  less  than  the  present  rates  to  Denver,  Colo.  The  plan 
would  indirectly  result  in  reductions  to  certain  points  in  the  middle 
west,  especially  to  Denver,  Missouri  River  points,  and  other  points 
now  taking  combination  rates  based  on  the  Mississippi  River,  Chi- 
cago, or  St.  Paul.  Denver  has  intervened  and  is  asking  that  it  be 
given  the  same  percentage  reductions  as  Salt  Lake  City.  Any  re- 
duction in  rates  to  Denver  would  doubtless  entail  reductions  to  in- 
termediate territories. 

Defendants  oppose  a  definite  relationship  between  commodity  and 
class  rates,  which  would  result  in  the  publication  of  commodity  rates 
on  the  same  aiticles  to  intermountain  territory  as  to  the  coast.  Al- 
though complainant  assumes  the  nonexistence  of  water  competition 
it  adopts  substantially  the  present  list  of  commodity  rates  to  the 
coast,  many  of  which  would  never  have  existed  but  for  water  com- 
petition. Extension  of  this  list  to  intermountain  territory  would 
result  in  many  new  commodity  rates  to  points  in  the  middle  west. 
At  present  there  are  666  commodity  rates  from  St.  Louis,  Mo.,  to 
the  coast,  while  there  are  only  428  commodity  rates  to  Salt  Lake 
City,  265  to  Denver,  and  126  to  Kansas  City,  Mo. 

The  coast  committee  plan  was  proposed  during  federal  control. 
It  is  impossible  to  say  what  effect  its  adoption  would  have  on  the 
revenues  of  individual  lines.  The  reductions  in  class  rates  would  be 
in  part  compensated  by  the  cancellation  of  less-than-carload  com- 
modity rates,  but  the  reductions  in  carload  commodity  rates  to  inter* 
mediate  territory  would  not  be  offset  by  the  increases  proposed  on 
certain  commodities  to  the  coast,  especially  as  the  movement  to 
intermountain  territory  is  heavier  than  to  the  coast.  However,  com- 
plainant is  willing  to  have  the  rates  proposed  by  the  coast  committee 
increased  if  necessary.  It  is  the  principle  of  the  plan  rather  than  the 
exact  rates  proposed  that  complainant  desires  to  have  established. 

THE  UTAH  FLAN. 

The  Utah  plan  results  in  substantially  the  same  rates  as  the  coast 
committee  plan,  except  for  minor  differences  in  the  rates  to  inter- 
mountain territory.  The  Utah  interests  take  as  a  base  the  coast  com- 
mittee first-class  rate  of  $3.20  from  Omaha,  Nebr.,  to  San  Francisco 
and  apply  it  from  Chicago  to  Beno  and  from  Pittsburgh  to  Salt 
Lake  City  for  substantially  equal  distances,  considering  that  trans- 
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portation  conditions  in  the  far  west  are  less  favorable  than  in  the 
east.  Similarly  the  rate  proposed  by  them  from  Pittsburgh  to  Eeno 
is  equal  to  the  rate  from  Chicago  to  San  Francisco.  Rates  from  and 
to  various  other  points  are  computed  in  a  similar  manner.  The 
same  rates  are  proposed  to  Phoenix,  Spokane,  and  Eeno,  while  those 
to  Montana  common  points  and  Globe,  N.  Mex.,  are  the  same  as  to 
Salt  Lake  City.  The  proposed  rate  from  Omaha  to  Salt  Lake  City 
is  80  per  cent  of  the  rate  from  Chicago  to  that  destination.  This 
percentage  relationship  is  in  harmony  with  our  decision  in  Com- 
mercial Cluhy  Salt  Lake  City^  v.  A.^  T.  c6  8.  F,  By.  Co.,  19  I.  C.  C, 
218.  The  present  rates  from  Chicago  to  Salt  Lake  City  also  divide 
80  per  cent  west  of  Omaha.  The  commodity  rates  would  be  con- 
trolled by  the  class  rates  in  the  same  manner  as  in  the  coast  com- 
mittee plan. 

THE  mAHO  PLAN. 

The  Idaho  interests  propose  a  mathematical  plan.  They  take  the 
coast  committee's  first-class  rate  of  $4  from  the  Atlantic  to  the 
Pacific  coast  and  $1.90  from  Denver  to  Salt  Lake  City  and  with  these 
rates  as  known  quantities  project  a  curve  which  indicates  the 
rates  for  any  desired  distance.  The  plan  results  in  a  decreasing  rate 
of  progression,  with  the  minimum  spread  between  groups  at  the 
greatest  distance.  It  has  the  advantage  of  grading  rates  in  closer 
relation  to  distance  but  can  not  be  adopted  as  a  practical  plan  of  rate 
making. 

THE  carriers'  PLAN. 

The  carriers  contend  that  the  present  rates  are  not  unduly  preju- 
dicial. Therefore,  the  plan  submitted  by  them  is  presented  for 
adoption  only  in  the  event  that  the  present  rates  are  found  unlawful. 
The  plan  presents  certain  questions  not  within  the  issues  raised  by 
the  complaint,  but  it  was  submitted  responsive  to  request  from  the 
examiner  and  was  the  subject  of  evidence  at  the  hearings^ 

The  plan  is  based  on  the  present  first-class  rates  from  Missouri 
River,  Mississippi  Eiver,  Chicago,  Cincinnati,  Ohio,  Pittsburgh,  and 
New  York  to  Salt  Lake  City  and  on  the  present  first-class  rate  from 
Chicago  to  the  coast.  The  rates  to  Salt  Lake  City  from  the  first  three 
territories  mentioned  are  those  approved  in  Class  and  Commodity 
Bates  to  Salt  Lake  City^  32  I.  C.  C,  551,  increased  under  general 
order  No.  28.  The  rates  to  Spokane,  Eeno,  and  Phoenix  from  Chi- 
cago, Mississippi  River,  and  Missouri  River  are  made  by  adding  to 
the  Salt  Lake  City  rates  one-half  of  the  difference  between  the  rates 
to  Salt  Lake  City  and  those  to  the  coast.  The  Chicago  rate  to  the 
coast  is  graded  down  to  obtain  rates  from  the  Mississippi  and  Mis- 
souri rivers,  resulting  in  some  reductions.  On  trafiic  to  the  coast  and 
intermountain  territory  the  following  differentials  over  Chicajtco  are 
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proposed :  From  Cincinnati  25  cents ;  from  Pittsburgh  40  cents ;  and 
from  New  York  65  cents.  The  present  dijHferentials  to  the  coast  are 
12.5  cents,  25  cents,  and  37.5  cents,  respectively.  The  carriers  point 
out  that  the  present  differential  New  York  over  Chicago  on  traffic 
to  Salt  Lake  City  is  $1.09,  and  that  the  65-cent  differential  proposed 
is  not  much  more  than  one-half  of  the  first-class  rate  from  New  York 
to  Chicago.  In  RaUrodd  Cammissicm  of  Nevada  v.  S.  P.  Go.^  19 
I.  C.  C,  238,  the  first-class  rates  prescribed  from  Cincinnati,  Pitts- 
burgh, and  New  York  to  Beno  were  15  cents,  30  cents,  and  60  cents, 
respectively,  higher  than  the  first-class  rate  prescribed  from  Chicago. 
We  fixed  like  rates  to  Phoenix  in  Maricopa  County  CorrnnerciaZ  Club 
V.  S,  F.,  P.  c&  P.  Ry.  Co.,  19  I.  C.  C,  257.  All  of  these  rates  were 
increased  under  general  order  No.  28.  Except  for  some  minor  re- 
ductions from  the  middle  west  the  proposed  class  rates  are  consider- 
ably higher  than  the  present  rates.  The  present  first-class  rates  from 
New  York  to  the  coast  and  to  Spokane  would  each  be  increased  27.5 
cents.  The  present  and  proposed  rates  are  shown  in  greater  detail 
in  Appendix  No.  8. 

At  present  there  are  joint  class  rates  from  the  southeast  to  the 
coast  and  to  intermountain  territory  relatively  the  same  as  those 
applying  from  official  classification  territory.  However,  prior  to 
federal  control  all  the  class  rates  were  based  on  the  local  rates  to 
and  beyond  the  Ohio  and  Mississippi  river  crossings.  The  carriers 
are  willing  to  continue  joint  rates  to  California  points,  but  suggest 
the  cancellation  of  joint  rates  to  the  north  coast  because  the  hauls 
to  the  north  coast  are  considerably  longer  from  the  southeast  than 
from  official  classification  territory  and  because  the  joint  rates  to  the 
north  coast  will  have  the  effect  of  reducing  rates  to  Montana  and 
North  Dakota,  where  combination  rates  are  now  applicable.  The 
increases  proposed  are  substantial. 

The  rates  from  points  east  of  Chicago  to  points  west  of  El  Paso, 
Tex.,  and  east  of  Phoenix  are  based  on  the  Mississippi  River  or  El 
Paso  combination  with  rates  to  Phoenix  as  maxima,  and  with  the 
further  provision  that  via  Ohio  River  and  lower  Mississippi  River 
crossings  and  from  seaboard  territory  via  steamship  and  Gulf  the 
lowest  Mississippi  River  combinations  are  to  be  applied  as  maxima. 
On  traffic  to  the  California  coast  groups  G  and  H  are  to  be  eliminated 
and  group-F*  rates  are  to  apply  therefrom,  except  that  group- J  terri- 
tory is  to  be  extended  to  the  Colorado-Kansas  and  Colorado-Nebraska 
state  lines,  with  the  provision,  however,  that  the  few  points  in 

•Group  F  embraces  a  narrow  strip  of  territory  closely  adjacent  to  and  including  the 
MisBonri  River  and  the  line  of  the  Kansas  City  Soathem  from  Kansas  City  to  the  Qiilf  of 
Mexico.  Group  G  embraces  the  states  of  Kansas  and  Nebraska  and  also  a  narrow  strip 
on  the  eastern  border  of  the  state  of  Colorado,  not  including  the  so-called  Colorado 
common  points.  Group  H  includes  most  of  the  states  of  Oklahoma  and  Tezaa.  Oroap 
J,  generally  speaking,  embraces  the  eaatem  portion  of  Colorado  esoept  the  narrow  ■trip 
included  in  group  Q. 
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Nebraska  which  are  located  on  the  Union  Pacific  northwest  of  Jules- 
burg,  Colo.,  are  to  be  included  in  group  J.  The  present  rates  from 
Texas  to  the  north  coast  and  to  Spokane  are  the  same  as  those  from 
Chicago,  the  rates  from  both  territories  of  origin  to  Spokane  being 
lower  than  to  the  north  coast.  The  proposed  rates  from  Texas  to 
the  coast  and  to  Spokane  are  the  same,  the  distance  being  about  the 
same.  It  is  asserted  that  the  rates  from  Chicago  to  Spokane  are 
depressed  to  meet  the  St.  Paul  combinations. 

Defendants  failed  to  submit  a  complete  plan  as  to  commodity 
rates,  but  set  out  specifically  a  few  items  which  they  consider  typical. 
Their  intention  was  to  submit  a  final  proposal  when  the  principles 
involved  are  passed  upon.  They  propose  to  cancel  all  less-than- 
carload  conmiodity  rates,  urging  that  the  present  commodity  rates 
are  unnecessary.  Practically  all  of  them  are  due  to  water  com- 
petition. There  are  less-than-carload  commodity  rates  to  other 
points  in  western  territory,  but  they  are  limited  in  number.  These 
coDMUodity  rates  are  generally  the  same  to  in£ermountain  territory 
as  to  the  coast.  Their  cancellation  would  result  in.  increases  ranging 
from  30  to  100  per  cent,  assuming  that  the  proposed  class  rates  were 
established.  In  Transcontinental  Cominodity  Rates,  supra,  the 
carriers  proposed  to  cancel  these  less-than-carload  commodity  rates. 
The  question  was  discussed  at  pages  87  and  88  of  the  report,  and  the 
cancellation  was  not  permitted. 

The  carriers  also  propose  the  cancellation  of  carload  commodity 
rates  on  high-grade  traffic,  of  which  drugs,  medicines,  and  chemicals, 
automobiles,  rubber  tires,  and  musical  instruments  are  said  to  be 
typical.  They  show  that  in  other  sections  of  the  country  the  ar- 
ticles named  move  on  class  rates.  It  is  conceded  for  defendants 
that  some  of  the  articles  in  the  list  should  be  accorded  commodity 
rates.  The  proposed  cancellation  would  result  in  substantial  in- 
creases. On  many  of  the  articles  referred  to  commodity  rates  were 
prescribed  by  us.  City  of  Spokane  v.  N.  P,  Ry.  Co,,  19  I.  C.  C,  162, 
pages  180  to  217. 

It  is  proposed  that  commodity  rates  on  agricultural  and  hand  im- 
plements, bags,  and  iron  and  brass  beds  be  graded  between  Salt 
Lake  City  and  the  coast  in  a  "  normal  way  " ;  that  rates  on  agricul- 
tural implement  parts,  ammunition,  canned  goods,  bar  iron  and  steel, 
iron  and  steel  castings,  fruit  jars,  and  certain  other  commodities  be 
graded  only  slightly,  the  grading  to  depend  upon  and  differ  with  the 
commercial  and  competitive  conditions  that  are  to  be  met.  There 
are  no  commodity  rates  on  these  articles  to  Salt  Lake  City  which  are 
not  reflections  of  the  coast  rates.  The  rates  to  the  coast  were  made 
either  with  regard  to  water  competition  or  in  view  of  local  pro- 
duction.   Specific  rates  on  certain  of  these  commodities  are  shown 
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in  Appendix  No.  9.  It  is  not  proposed  to  grade  the  rates  on  com- 
modities such  as  poultry  food,  stock  food,  silica  sand,  and  salt.  In 
other  words,  no  change  is  proposed  in  the  present  level  of  these  rates 
which,  it  is  said,  is  very  low. 

In  determining  commodity  rates  from  points  east  of  Chicago  the 
carriers  have  taken  the  rates  from  Chicago  as  a  base,  adding  there- 
to the  same  differentials  for  the  haul  from  points  farther  east  as 
were  proposed  in  connection  with  the  class  rates  which  would  apply 
in  the  absence  of  commodity  rates.  The  proposed  commodity  rates 
are,  therefore,  controlled  by  the  class  rates,  although  defendants  ob- 
jected to  that  feature  of  the  coast  committee  plan.  The  western 
carriers  believe  it  unnecessary  to  carry  the  same  commodity  rates  to 
the  north  coast  from  the  southeast  as  from  official  classification  ter- 
ritory. The  southern  lines,  or  at  least  some  of  them,  are  not  in  favor 
of  the  cancellation  of  joint  rates  from  their  territory.  They  desire 
through  rates  in  line  with  those  from  official  classification  territory. 
There  apparently  is  some  controversy  as  to  divisions. 

It  is  proposed  to  eliminate  all  carload  commodity  rates  to  Salt 
Lake  City  which  are  due  solely  to  coast  rates  based  on  water  com- 
petition or  other  special  circumstances.  In  other  words.  Salt  Lake 
City  would  receive  commodity  rates  only  when  commercial  or  trans- 
portation conditions  that  affect  Salt  Lake  City  traffic  were  deemed 
such  as  to  justify  them.  The  carriers  would  continue  combination 
rates  from  official  classification  territory  to  far  western  points  where 
they  now  exist.  In  Boston  Chamber  of  Corrmierce  v.  A.yT.A  S.  F. 
Ry.  Co.^  28  I.  C.  C,  230,  we  refused  to  require  the  establishment  of 
joint  class  rates  from  the  east  to  Colorado  and  Utah  common  points. 

Defendants  concede  that  the  adoption  of  their  plan  would  mean 
a  large  increase  in  revenue. 

The  evidence  in  opposition  to  the  carriers'  plan  deals  principally 
with  the  amounts  of  the  increases  and  the  possible  effect  of  the  rates 
upon  business  and  commercial  conditions.  Extensive  evidence  was 
offered  to  show  that  the  present  rates  on  several  commodities,  espe- 
cially automobiles,  rubber  tires,  and  chewing  gum,  are  reasonable,  and 
the  proposed  rates  would  be  unreasonable. 

Shippers  at  Boston,  Mass.,  New  York,  Philadelphia,  Pa.,  Rich- 
mond, Va.,  and  various  other  points  in  seaboard  territory,  oppose 
the  radical  increase  proposed  and  seek  a  continuance  of  the  present 
rates  and  the  rate  relationships  that  exist  between  the  seaboard 
territory  and  other  territories.  It  is  becoming  increasingly  diffi- 
cult for  industrial  interests  in  the  east  to  do  business  on  the  Pacific 
coast  in  competition  with  industries  in  the  middle  and  far  west. 
The  rate  situation  is  having  a  tendency  to  compel  the  eastern  indus- 
tries to  erect  manufacturing  plants  and  branch  houses  in  the  coast 
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states.  While  this  trend  is  naturally  objectionable  to  the  estab- 
lished eastern  manufacturers,  the  building  up  of  the  west  as  a 
manufacturing  and  primary  distributing  territory  is  not  undesirable 
from  the  standpoint  of  public  interest.  We  have  little,  if  any 
power,  and  no  inclination,  to  adjust  rates  for  the  purpose  of  retard- 
ing or  promoting  progress  and  development  of  a  particular  section, 
but  aside  from  any  economic  considerations,  if  water  competition  is 
to  be  disregarded,  there  is  much  to  be  said  in  favor  of  increasing  the 
differentials  against  central  freight  association,  eastern  trunk  line, 
and  New  England  territories.  Traffic  and  transportation  conditions 
would  furnish  justification  for  increasing  the  differentials. 

Duluth,  Minneapolis,  and  St.  Paul  give  their  unqualified  approval 
to  the  carriers'  proposal,  notwithstanding  the  severe  increase  that 
would  be  entailed,  because  it  would  increase  the  disadvantages  under 
which  their  eastern  competitors  are  now  laboring  in  shipping  to  the 
far  west.  Kansas  City,  St.  Louis,  and  Indianapolis,  Ind.,  would  re- 
ceive somewhat  the  same  advantages  over  eastern  competitors  as 
would  Duluth,  Minneapolis,  and  St.  Paul,  but  they  vigorously  op- 
pose the  proposal,  because  of  the  increased  rates  that  they  would  be 
charged.  Eochester,  N.  Y.,  in  seaboard  territory,  69  miles  east  of 
Buffalo,  N.  Y.,  protests  the  proposed  increased  differentials  for  sea- 
board territory  over  Buffalo-Pittsburgh  territory,  and  asks  that 
Eochester  be  taken  out  of  the  seaboard  territory,  if  the  carriers'  pro- 
posal is  adopted,  and  be  given  rates  which  will  reflect  its  proximity 
to  Buffalo.  Des  Moines,  Iowa,  objects  to  being  continued  in  the 
Mississippi  Eiver  territory,  and  asks  that  it  be  given  rates  that  more 
nearly  represent  its  location.  Shippers  at  points  in  the  southeast 
oppose  the  cancellation  of  their  class  and  commodity  rates  to  the 
north  coast. 

The  Whitaker-GIessner  Company,  engaged  in  the  manufacture 
of  black  and  galvanized  sheets,  range  boilers,  and  various  other  ar- 
ticles of  iron  and  steel,  at  Portsmouth,  Ohio,  in  Pittsburgh  territory, 
107  miles  east  of  Cincinnati,  protests  the  proposed  increased  differ- 
ential over  Chicago  territory  and  asks  that  it  be  accorded  a  rate  less 
than  the  Pittsburgh  rate  and  one  that  will  reflect  its  closer  proximity 
to  Chicago. 

The  Cambria  Steel  Company  at  Johnstown,  Pa.,  in  seaboard  terri- 
tory, 75  miles  east  of  Pittsburgh,  protests  the  proposed  increased 
differentials  for  seaboard  territory  over  the  Buffalo-Pittsburgh  terri- 
tory, and  asks  that  Johnstown  be  accorded  the  same  differentials 
over  Pittsburgh  on  iron  and  steel  to  the  coast  and  intermountain  ter- 
ritory as  apply  to  practically  all  other  western  points.  The  carriers 
offered  no  evidence  on  this  point.  No  reason  appears  why  the  same 
differentials  should  not  apply  as  on  traffic  to  the  west  in  general, 
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but  no  order  can  be  entered  as  the  matter  is  not  within  the  scope 
of  this  proceeding. 

The  cancellation  of  less-than-carload  commodity  rates  is  highly  o1>* 
jectionable  to  many  shippers,  especially  if  the  proposed  increased 
class  rates  are  approved.  The  proposal  to  increase  carload  com- 
modity rates  is  strongly  opposed  by  the  shippers  which  are  inte^ 
ested  in  the  commodities  affected.  Shippers  of  automobiles,  rubber 
tires,  chewing  gum,  drugs  and  medicines,  etc.,  protest  the  proposal 
to  cancel  their  carload  and  less-than-carload  commodity  rates  and 
to  apply  the  substantially  increased  class  rates  instead. 

m 

CONCLUSIONS. 

Complainant's  allegations  with  respect  to  the  propriety  of  the 
present  commodity  rates  have  not  been  sustained.  Speaking  of  these 
rates,  as  a  whole,  no  undue  prejudice  to  intermountain  territory 
appears,  and  we  can  not  say  that  the  rates  should  be  graded.  Con- 
ditions warrant  the  carriers,  in  their  discretion,  in  continuing  the 
present  blanket  adjustment  on  many  and  perhaps  most  of  the  com- 
modities that  move  in  considerable  volume.  The  ships  that  now  ply 
between  the  Atlantic  and  Pacific  ports  are  not  nearly  so  numerous 
and  the  tonnage  now  moving  is  not  nearly  so  heavy  as  during  the 
period  that  followed  the  opening  of  the  canal  and  preceded  our  entry 
into  the  war,  but  it  is,  nevertheless,  certain  that  there  is  now  sufficient 
transportation  by  water  and  ample  indication  that  it  will  further 
develop  and  increase,  to  warrant  the  belief  that  within  a  compara- 
tively short  time  it  will  reach  a  point  where  it  will  be  felt  in  a  serious 
loss  of  tonnage  by  the  rail  lines  unless  they  have  available  appro- 
priate measures  to  meet  the  situation.  There  is  not  that  strife  and 
rivalry  that  formerly  characterized  the  coexistence  of  these  two 
modes  of  transportation  to  and  from  the  Pacific  coast,  but  as  between 
these  separate  sets  of  carriers  there  is  that  natural  and  well-grounded 
fear  of  each  other's  ascendency  and  power,  sufficient,  especially  in 
Tiew  of  the  existing  movement  by  water,  to  warrant  a  finding  that 
there  is  actual  competition  at  the  present  time.  Energetic  business 
competitors  in  their  struggle  for  success  always  look  beyond  the 
present  and  are  justified  in  keeping  themselves  fortified  against  each 
other's  activities,  even  before  the  situation  becomes  serious.  It  is 
mainly  for  these  reasons  that  the  commodity  rates  have  been  held  to 
their  present  level  and  largely  for  these  reasons  that  the  carriers  are 
now  opposing  a  disturbance  of  the  present  adjustment.  Moreover,  it 
was  for  these  reasons,  and  in  the  interest  of  rate  stability,  that  the 
suggestions  as  to  grading  made  in  our  report  in  TranaconUnentai 
liateSy  supra^  were  not  couched  in  more  positive  and  forceful  lan- 
guage.   There  is  less  reason  now  than  then  for  grading.    We  are 

eii.aa 


INTERMEDIATE  RATE  ASSO.  V.  DIRECTOR  GENERAIi.  245 

not  now  prepared  to  say  that  the  rail  carriers  can  well  be  put  in  a 
position  to  lose  or  to  risk  losing  a  considerable  portion  of  their 
present  and  prospective  traiEc  to  and  from  the  coast  by  having  their 
rates  increased  in  order  that  there  may  be  a  differential  in  favor  of 
intermountain  territory.  An  increase  to  the  coast  would  be  neces- 
sary unless  we  found  the  present  rates  to  be  not  less  than  reasonable 
maxima.  On  this  record  we  can  not  say  that  this  is  so.  Moreover, 
rates  for  long  hauls,  particularly  on  low-grade  traffic,  are  often 
blanketed  over  extensive  territories,  and  even  if  the  rates  to  the  coast 
were  found  to  be  reasonable  maximum  rates  it  would  not  necessarily 
follow  that  all  of  them  should  be  graded.  In  view  of  the  special 
conditions  under  which  these  commodity  rates  were  established  and 
have  been  maintained,  we  can  not  fairly,  unless  we  find  them  to  be 
reasonable  maximum  rates,  spread  their  effects  farther  into  the 
interior.  It  is  understood,  of  course,  that  these  findings  apply  to 
the  general  rate  structure.  A  somewhat  different  conclusion  might 
be  reached  with  respect  to  a  specific  commodity  rate  constituting  an 
exception  to  the  general  adjustment.  The  fact  that  rates  from  certain 
interior  eastern  points  of  origin  to  the  Pacific  coast  are  lower  than 
from  the  Atlantic  seaboard  is  discussed  in  the  record  although  not 
definitely  brought  in  issue  by  the  pleadings.  This  grouping  of  eastern 
points  of  origin  applies  to  the  intermountain  territory  as  well  as  to 
the  Pacific  coast  terminals.  The  grouping  is  not  a  source  of  injury 
to  complainant.  It  reflects  an  adjustment  of  long  standing  and  no 
opinion  is  expressed  as  to  the  propriety  or  impropriety  thereof. 

What  we  have  said  above  has  special  reference  to  perhaps  most 
of  the  items  in  schedule  C.  However,  there  are,  no  doubt,  some 
schedule-C  items  and  a  number  of  schedule-B  items  as  to  which  it 
it  is  not  likely  that  there  will  be  any  important  competition  for  a 
considerable  period  and  on  which  it  may  not  be  worth  while  to  con- 
tinue the  present  rate  relationships.  Such  items  could  very  prop- 
erly be  singled  out  by  the  carriers  and  graded.  The  i^ecord  does  not 
enable  us  to  do  it.  Defendants  have  not  carried  out  the  grading 
process  to  the  extent  that  we  had  hoped.  The  examiner  suggested 
that  in  addition  to  the  foregoing  some  items  in  schedule  A  and 
schedule  B  might  well  be  put  on  the  class  basis.  In  Appendix  No. 
10  is  a  new  scale  of  class  rates  which  he  proposed  and  which,  on  the 
whole,  are  slightly  higher  than  those  proposed  by  the  coast  com- 
mittee, plus  33J  per  cent  He  proposed  that  if  this  scale  be  put  into 
effect  we  might  well  authorize  the  cancellation  of  less-than-carload 
commodity  rates;  also  of  carload  commodity  rates  on  various  lux- 
uries and  nonessentials,  in  fact  rates  on  high-grade  freight  in  gen- 
eral which  usually  moves  at  class  rates,  such  as  automobiles,  auto- 
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trucks  which  should  be  rated  second  class  in  western  classification 
territory  as  they  are  in  the  other  classification  territories;  rub- 
ber tires  and  tubes;  rubber  clothing;  chewing  gum;  musical 
instruments;  talking  machines;  drugs,  medicines,  and  chemicals, 
excepting  heavy  and  low-grade  articles  such  as  epsom  salts 
and  so-called  industrial  chemicals;  and  a  number  of  other  com- 
modities. He  thought  that  cancellation  of  these  commodity  rates 
would  not  be  attended  by  the  severe  increases  that  characterize 
the  carriers'  plan,  and  that  apparently  interested  shippers  should 
have  no  reasonable  grounds  for  objection,  particularly  in  view  of 
the  fact  that  the  present  commodity  rates  on  many  of  the  items  are 
attributable  to  policies  and  conditions  of  bygone  days,  or  exist  only 
because  of  former  water  competition  that  may  not  have  been  and 
perhaps  never  will  be  very  compellmg. 

Methods  of  rate  making  based  upon  theories  that  are  no  longer 
tenable  or  upon  conditions  that  no  longer  exist  should  be  discarded. 
When  distances  are  relatively  great,  and  when  transfer  at  rate-break- 
ing points  is  not  attended  by  unusual  costs,  the  combination  basis, 
using  local  rates,  ordinarily  is  abnormal  and  unscientific  and  often 
discriminatory.  The  railroads  should  be  regarded  more  and  more  as 
one  national  system,  and  the  time  may  not  be  far  distant  when  we 
should  proceed  to  the  establishment  of  joint  through  class  and  com- 
modity rates,  lower  than  the  combinations  of  locals,  between  prac- 
tically all  points  in  the  country.  We  have  generally  recognized  that 
through  rates  should  be  less  than  the  combinations,  but  prompted 
chiefly  by  considerations  of  paramount  public  interest,  growing  out 
of  the  revenue  conditions  of  certain  carriers,  we  have  refrained  from 
and  even  declined  absolute  condemnation  of  combinations.  In  this 
connection  the  Boston  Chamher  of  Commerce  Case^  supra^  may  be 
referred  to  as  an  example.  We  are  now  vested  with  specific  auUior- 
ity  to  initiate  rates  that  will  protect  revenues,  and  where  carriers 
will  suffer  depletion  of  revenue  by  reason  of  the  establishment  of 
new  joint  rates,  appropriate  measures  can  be  taken  for  their  pro- 
tection. We  are  not,  however,  prepared,  in  view  of  all  the  circum- 
stances, to  now  require  the  joint  through  rates  here  prayed  for. 

Since  the  record  in  this  case  was  made  up  many  and  far-reaching 
changes  in  economic  and  transportation  conditions  have  occurred. 
Conditions  are  unsettled.  The  future  of  transportation  by  rail  and 
by  water  is  uncertain.  The  suggested  comprehensive  plans  for  read- 
justing all  of  the  rates  over  this  large  territory  and  the  evidence  sub- 
mitted for  and  against  each  plan  tread  far  outside  the  limits  of  the 
complaint.  We  deemed  it  advisable  to  hear  what  the  parties  desired 
to  submit  regarding  a  possible  readjustment  that  would  do  justice  to 

all.    We  have  discussed  some  of  those  matters  rather  fully  in  this 
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report.  The  record  and  the  discussion  should  be  helpful  in  paving 
the  way  for  a  final  settlement  of  this  vexed  situation.  The  extent  of 
the  territory  that  would  be  aflFected  by  a  readjustment  of  all  of 
these  rates  is  indicated  by  the  interests  for  which  appearances  are 
shown.  Their  interests  are  diverse  and  their  contentions  are  often 
diametrically  opposed.  These  questions  can  not  be  settled  justly 
by  accepting  the  views  of  those  on  either  extreme. 
The  complaint  will  be  dismissed. 

Eastman,  Comrrmsioner^  concurring: 

This  complaint  was  brought  at  a  time  when  war  conditions  had 
well-nigh  eliminated  service  by  water  between  the  Atlantic  and 
Pacific  coasts.  Within  the  past  few  months  the  situation  has  changed 
radically  in  this'  respect,  and  under  present  circumstances  I  agree 
that  no  plan  for  graded  rates  which  has  been  proposed  in  this  pro- 
ceeding can  wisely  be  adopted.  I  think  it  also  a  sound  conclusion 
that  upon  the  present  record  and  in  view  of  the  changing  conditions 
no  adjustment  of  the  rates  to  intermountain  territory  can  well  be 
attempted. 

This  disposition  of  the  case,  however,  leaves  unanswered  various 
questions  which  must  eventually  be  faced.  If  water  competition 
justifies  rates  from  the  Atlantic  coast  to  the  Pacific  coast  no  higher 
than  to  intermountain  territory,  why  should  the  rates  from  inland 
points  like  Pittsburgh,  Cleveland,  and  Chicago  be  lower  to  the  Pacific 
coast  than  the  water-compelled  rates  from  the  Atlantic  ports?  In 
other  words,  why  should  the  rates  be  graded  at  the  eastern  end  and 
blanketed  at  the  western  ?  And  what  conditions  exist  at  these  eastern 
inland  points  which  compel  a  parity  of  rates  as  between  inter- 
mountain and  Pacific  coast  destinations  which  are  hundreds  of  miles 
apart? 

The  future  consideration  of  these  and  similar  questions  is  in  no 
way  foreclosed,  I  take  it,  by  the  dismissal  of  the  present  complaint. 

Commissioner  Esch  did  not  participate  in  the  disposition  of  this 

case. 
61 1.  C.  a 


248 


INTERSTATE  COMMERCE  COMMISSION  REPORTS, 


APPENDIXES. 


Appendix  No.  1. 
Items  on  tohioh  the  resent  carload  commodity  rates  are  graded* 


Certain  agricaltnral  implements. 

AlumiDum  and  aluminum  articles. 

Boxes  and  crates  and  box  and  crate 
material. 

Brass,  bronze,  and  copper  goods. 

Various  sorts  of  canned  goods. 

Carbon  black. 

Oilskin  hats  and  clothing. 

Poultry  coops. 

Depilatory  (mixture  of  sodium  sul- 
phide and  quicklime). 

Cotton  thread  and  darning  cotton. 

Electric  batteries. 

Incandescent  lamps. 

Certain  explosives. 

Ice-cream  freezers. 

Dried  fruits  and  yegetables,  such  as 
dates  and  figs. 

Church  and  theater  furniture. 

Plate  glass. 

Glue. 

Heating  and  cooking  apparatus. 

Iron  tanks. 

Iron  stable  fittings. 

Iron  vault  furniture. 


Iron  prison  work. 

Iron  safes. 

Phosphate  of  limei 

Fruit  juices. 

Certain  forest  products. 

Malted  milk. 

Musical  instruments. 

Edible  nuts. 

Creosote. 

Certain  paper  and  paper  articles. 

Plumbers*    goods,    such    as    bathtubs^ 

sinks,  etc 
Pumps  and  spraying  machines. 
Rubber  hats,  caps,  and  gloves. 
Self -heating  sadirons. 
Talking  machines  and  accessories. 
Pitch  and  tar. 
Tin  boxes,  pails,  and  cans. 
Rubber  tires  and  tubes. 
Lumber  and  warehouse  trucks. 
Trunk  slats. 

Baby  buggies  and  gocarts. 
Aluminum  wire,  rope,  and  cabla 
Wood  pulp. 
Plate  and  sheet  zinc 


Appendix  No.  2. 

Statement  shoujing  grading  or  differences  in  favor  of  intermonntain  territory 

at  present  commodity  rates, 

[Rates  are  stated  in  cents  per  100  pounds.] 


Commodities. 


Certain  agricultorsl  implements . 


Rate  comparison. 


Canned  goods. 


Certain  forHt  prodoots . 


To  Padflc  coast , 

To  intermoontain  territory 

Difference  in  favor  of  intermoiuitain 
territory. 


fTo  Padflc  coast , 

To  in termoimtaln  territory 

Difference  in  favor  of  Intermountain 
territory. 


[To  Padflc  coast , 

|To  intermoontain  t«Titory 

Difference  in  favor  of  intermoantain 
territory. 


Certain  explosives. 


fTo  Padflc  coast 

iTo  Intermountain  territory 

I    Difference  in  favor  of  intermountain 
I       territory. 


From 
Atlantic 
seaboard 
territory. 


Centx. 
23L5 
219 
12.6 


194 
181.5 
12.5 


115 

UO 

5 


350 
331.5 
1&6 


From 

Chicago 

territory. 


CenU. 

204 

19L5 
.   12.5 


169 
150.5 
12.5 


96 

90 

6 


326 
806.5 
1&5 


Froni 
Missouri 

River 
territory. 


OgnU. 
179 
ie&6 
1^6 


150 
137.6 
UL6 


80 
75 

5 


3O0w6 

287. 5 

19 


6ii.aa 
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Apfekdix  No.  8. 


[Bites  «re  stated  In  nnts  par  100  pounilg J 


>  Distance  to  Fortlsni]. 

■  DIalancs  to  Spokaae, 

■  From  St.  Paul  and  Sloui 

■  To  Rtao  and  Fboeoix,  t 


i;  bom  Kvuu  (^tj,  Omaha,  and  Bt.  lotfb,  OM. 


AFPEnmx  No.  4. 


Statement  from  complainant's  exhibit  to  ihou>  present  leM-tkan-carload  tx 
modiiy  rates  on  representative  commodities,  compared  with  cloM  rate*  p 
fiosed  bji  the  coast  committee,  western  clattifleation  ratings  belno  shown. 

(Batee  are  itated  In  ceats  per  100  pounds.] 


FtamCUcaca. 

FromN 

wYort 

'S" 

modlty 

rata. 

Blowers  and  ddlls  (stcond  class): 

IS:, 

X!.i 

SI 

36T.S 

"a- 

IS 

390 
385 

3l2.t 

Si 

SI1.S 
311.6 

CMt. 

Dry  laundry  bluing  ftoeond  class); 

Boot  and  sboe  dndlngs  (a'rsV  dais); 

Brass  pots  and  kettles  (11  timea  Hrsl  dais)r 

«m 
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Some  commoditv  ratet  proposed  by  the  ooast  committee  compared  with  ratet 
~ »  aftoKKi  by  complainanti. 
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Appendix  No.  6. 

Examples  of  graded  rates  proposed  by  the  coast  committee  on  certain  com- 
moditieSy  apparently  telonging  to  schedule  A  and  schedule  B;  present  rates 
also  shown. 

[The  present  rate  to  the  coast  is  generally  taken  as  reasonable,  and  the  rates  to  Inter- 
mediate points  bear  the  same  percentage  relation  to  the  rate  to  the  coast  as  the  pro- 
posed flrst-class  rates  to  the  intermediate  points  bear  to  the  proposed  flrst-dass  rate 
to  the  coast.     Rates  are  in  cents  per  100. pounds.] 


From  Atlantic  sea- 
board territory. 

From  Chicago  terri- 
tory. 

From  Ifissoori  River 
territory. 

Commodities  and  destlnationfl. 

• 

• 

1 

i 
1 

• 

• 

1 

*• 

1 
§ 

c 

1 

04 

• 

• 

1 

g 

€ 

Agricultural  implements,  vis,  blow- 
ers, cutters,  ensilage,  etc.,  to— 
Coast 

CenU. 

23L5 

219 

207.5 

204 

219 

202.5 

202.5 

185 

194 

m.5 

181.5 

172.5 

18L5 

18L5 

170 

147.5 

212.5 

200 

200 

195     , 

200 

200 

200 

200 

CenU. 
216 
203 
197 
186 
203 
194 
194 
190 

194 
182 
177 
167 
182 
175 
175 
171 

212 
199 
193 
182 
199 
191 
191 
187 

CenU. 
-15.5 
-16 

-ia5 

-18 
-16 

-  8.5 

-  8.5 
+  5 

+  *".*6' 

-  4.5 

-  5.5 
+    .5 

-  6.5 
+  5 
+23.5 

-  .5 

-  1 

-  7 
-13 

-  1 

-  9 

-  9 
-13 

CenU. 

200 

187.5 

179 

175 

187.5 

162.5 

162.6 

146 

160 

166.6 

156.6 

144 

156.5 

141.5 

14L5 

126 

187.5 

175 

176 

156.6 

175 

176 

175 

175 

CenU. 
194 
177 
109 
157 
177 
169 
169 
163 

169 
154 
147 
137 
154 
147 
147 
142 

187 
170 
163 
151 
170 
163 
163 
157 

CenU. 

-  6 

-ia5 

-10 
-18 

-ia5 

+  6.5 
+  6.6 

+18 

-iT 

-  9.5 

-  7 

-  2.6 
+  5w6 
+  6.6 
+17 

-  .6 

-  6 
-12 

-  5.5 

-  5 
-12 
-12 
-18 

CenU. 

179 

166.6 

157.6 

140 

166.6 

137.6 

137.6 

120 

150 

137.5 

187.6 

115 

137.6 

116.6 

116.6 

100 

169 

160.6 

156.6 

125 

166.6 

156w6 

156.6 

160 

CenU. 
160 
160 
142 
123 
160 
143 
142 
137 

160 
183 
125 
100 
133 
126 
126 
121 

160 
160 
142 
123 
150 
143 
142 
137 

Cenu. 

-10 

Reno 

-1&6 

wiiipemuooft . . 

-116 

Salt  Lake  City 

—17 

PhoAnir...    .   ^   ^ 

—16.6 

Gallup 

+  46 

Lordsburg 

+  46 

Pfming .    . 

+17 

Canned  goods  to— 

Coast. 

Reno 

—  i.6 

Winnemucca 

Salt  Lake  City 

-U.6 
—  6 

Phoenix 

Gallup 

Lords  biu^ 

Deming 

Plumbers'   goods,    viz,    bath    tubs, 
sinks,  etc.,  to— 

Coast 

Reno 

Winnemucca 

-4.6 

+  916 
+*9L6 
+31 

*-'6.*6 
—14.6 

Salt  Lake  City 

—  8 

Phoenix 

Gallup 

Lordsburg 

Deming 

1 

-  46 
-146 
-146 
-IS 

1  Increases  indicated  by  plus  sign:  reductions  by  minus  sign. 

Appendix  No.  7. 

Examples  of  graded  rates  proposed  hy  the  coast  com/mittee  on  certain  com^ 
inoditieSf  principally  in  schedule  C;  present  rates  also  shoum. 

[The  present  rate  to  the  coast  is  increased  somewhat  and  then  taken  as  reasonable,  and 
the  rates  to  the  intermediate  points  are  made  to  bear  the  same  percentage  relatUm 
to  the  rate  to  the  coast  as  the  proposed  flrst-class  rates  to  the  intermedrate  points 
bear  to  the  proposed  flrst-class  r^e  to  the  coast.     Rates  are  in  cents  per  100  pounds.) 


Commodttiee  and  destinations. 


Agricultural  implements,  vis,  culti- 
vators, harrows,  etc.,  to— 

Coast 

Reno 

Winnemucca 

Salt  Lake  City 

Phoenix 

Gallup 

Lordsburg 

Deming 


From  Atlantic 
board  territory. 


CenU. 
200 
200 
200 
195 
200 
200 
200 
200 


CenU. 
212 
199 
103 
182 
199 
191 
191 
187 


t 


CenU. 
+12 

-  1 

-  7 
-13 

-  1 

-  9 

-  9 
-13 


From  Chicago  terri- 
tory. 


CenU. 

176 

176 

176 

1645 

175 

175 

176 

176 


CenU. 
187 
170 
168 
151 
170 
163 
163 
167 


CenU. 
+12 

-  6 
-12 

-  46 

-  6 
-13 
-12 
-IS 


From  Miawiiri  Ri^ 
territory. 


CenU. 
1545 
1646 
1646 
ISLi 
1646 
1646 
1646 
1646 


CenU. 
160 
160 
143 


ISO 
14 
M3 
1S7 


+146 
-4S 
-146 
-46 
-46 
-14S 
-14S 
-ISLS 


>  Increases  indicated  by  phis  sign;  rednctioos  by  mtanis  rign. 
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Examples  of  graded  rates  proposed  hy  the  coast  committee  on  certain  com-- 
modities,  principally  in  schedule  C;  present  rates  also  «/iot<?n— Continued. 


Commodities  and  destinationa. 


Bags  and  bagging,  etc.,  to— 

Coast 

Bono 

Wlnnemucca 

Salt  Lake  City 

Phoenix 

Gallup 

Lordsoarg 

Doming 

Structural  steel  to— 

Coast 

Beno 

Wlnnemucca 

Salt  Lake  City 

Phoenix 

Gallup 

Lcrdsourg 

Bemlng 

Petroleum  oils  to— 

Coast 

Beno 

"Wlnnemucca 

Salt  Lake  City 

Phoenix 

Gallup 

LordsDurg 

Deming 


From  Atlantic  sea- 
board tenitory. 


Cents. 

150 

150 

150 

142.6 

150 

150 

150 

1«0 

aOft.5 

206.5 

206.5 

204 

206.5 

206.5 

206.5 

206.5 

129.5 
129.5 
120.5 
126.5 
129.5 
129.5 
129.5 
129.5 


CenU. 
156 
147 
142 
134 
147 
140 
140 
137 

219 
206 
199 
188 
206 
197 
197 
193 

139 
131 
126 
120 
131 
125 
125 
122 


Cent*. 
+  6 

-  3 

-  8 

-  &5 

-  3 
-10 
-10 
-13 

+13.5 

-  .5 

-  7.5 
-16 

-  .5 

-  9.5 

-  9.5 
-13.5 


+ 
+ 
+ 


9.5 
L5 
5.5 
6.5 
L5 
4.5 
4.5 
7.5 


From  Chicago  terri- 
tory. 


Ctnti. 

125 

125 

125 

112.5 

125 

125 

125 

125 

181.5 

181.5 

18L5 

174 

181.5 

18L5 

181.5 

181.5 

109.5 
109.5 
109.5 
109.5 
109.5 
109.5 
109.5 
109.5 


Cents. 
131 
119 
114 
106 
119 
114 
114 
110 

194 
177 
169 
167 
177 
169 
169 
163 

119 
108 
104 
06 
108 
104 
104 
100 


(J 


Cents. 
+  6 

-  6 
-11 

-  6.5 

-  6 
-11 
-11 
-15 

+13.5 

-  4.5 
-12.6 
-17 

-  4.5 
-12.5 
-12.5 
-18.5 

+  916 

-  .6 

-  5.5 
-13.5 

-  L6 

-  5.5 

-  &6 

-  9l5 


From  Miasoari  River 
territory. 


Cents. 
119 
119 
119 
90 
119 
119 
119 
119 

162.6 

162.5 

162.5 

140 

162.6 

162.6 

162.6 

162.6 

94.6 
94.5 
94.5 
94.5 
94.5 
94.5 
94.6 
94.5 


•2 

I 


Cents. 

112 

100 

94 

82 

100 

94 

94 

91 

175 
156 
147 
128 
156 
147 
147 
142 

104 
93 
87 
76 
93 
87 
87 
84 


Cents, 

-  7 
-19 
-25 

-  8 
-19 
-25 
-35 
-28 

+13.5 

-  6.6 
-15.5 
-12 

-  6.5 
-15.5 
-16.5 
-2a  5 

+  9.6 

-  1.5 

-  7.5 
-18.5 

-  1.5 

-  7.6 

-  7.5 

-las 


1  Increases  indicated  by  plus  sign;  reductions  by  minus  sign. 

Appendix  No.  8. 

Statement  of  first-class  rates  proposed  by  the  carriers  compared  uHth  present 

rates. 


[Rates  are  stated  in  amounts  per  100  pounds.] 


From— 


Group  A.— Atlantic  seaboard  territory. . 
Group  B.— Buffalo-Pittsburgh  territory 
Group  C— Cincinnati-Detroit  territory. 

Group  D.— Chicago  territory 

Group  E.— Mississippi  River  territory.. 

Group  F.— Missouri  River  territory 

Group  J.— Colorado 


Rate  status. 


f  Present.. 
\  Proposed 
f  Present.. 
\Proposed 
(Present.. 
\  Proposed 
I  Present.. 
\Propo8ed 
/Present., 
\  Proposed 
f  Present.. 
1  Proposed 
/Present.. 
V  Proposed 


To 

To 

Reno 

Padflc 

and 

coast. 

Phoe- 

ttix.t 

$1626 

$4,375 

4.90 

4.66 

4.50 

4.00 

4.65 

4.36 

4.376 

3.815 

4.50 

4.13 

4.25 

3.625 

4.25 

3.78 

4.126 

3.60 

4.05 

3.57 

3.75 

3.125 

3.65 

3.08 

3.25 

2.625 

3.15 

2.625 

To 
Spo- 
kane. 


$4,375 
4.65 
4.00 
4.36 
3.815 
4.13 
3.625 
3.78 
3.50 
3.65 
3.125 
3.08 
3.00 
2.90 
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^  Phoenix  to  have  the  same  rale^  as  Keuo  (rom  Mlssoun  River  and  east. 


To 
Salt 
Lake 
City. 


$4.25 
4.25 
4.06 
4.06 
3.765 
3.765 
S.315 
8.315 
3.00 
8.09 
2.50 
2.50 
1.925 
L926 


INTERSTATE  COMMEROB  COMMISSION   BEFOBTS. 
Appendix  No.  9. 


[B>t«s  an  sUted  fn  «ats  pw  100  pounda.] 


I  Ho  diuifa  In  nUa  propMcd. 

■  lOMgoii  Blnr  tnrnory  h«  ludndM  nuat  of  Ntbruki,  Kuuu,  OUfthoma,  Uid  Taga>. 
•  Ition  Oraop  I  to  Raoo  vid  Spcktas;  arirtlni  nt&  M  canta;  pn^KHil  rata,  U  emtt. 
•rraaOMnsH;  nUUfipckiii«^lUMiiti,tonactlicaut,Utcaiti. 


uttebmbdiate  batb  asso.  v.  directob  qekeral.. 
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Appendix  No.  10. 

Examiner'8  scale  of  class  rates. 
[Rates  are  stated  In  cents  per  100  pounds.] 


First^Jass  rates  to- 


Pacific  coast 

Spokane,  Reno,  and  Phoenix 

Boiffe 

MissouJa 

Butte 

Salt  Lake  City  and  Albuquerque 
Denver  and  Cheyenne 


From 

Missouri 

River. 

From 

From 

From 

From 

Missis- 

From 

Cincin- 

Buffalo 

Denver. 

sippi 

Chicago. 

nati  and 

and  Pitts- 

River. 

Detroit. 

burgh. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

410 

450 

475 

490 

615 

630 

«375 

400 

435 

450 

480 

600 

310 

385 

425 

>     460 

480 

600 

325 

365 

425 

425 

460 

480 

285 

325 

400 

400 

440 

460 

260 

315 

375 

400 

440 

460 

185 

260 

285 

335 

370 

From 
Atlantic 
seaboard. 


Cents. 
660 
S20 
620 
600 
480 
480 
400 


1  Rate  to  Spokane,  373  cents;  to  Reno  and  Phoenix,  335  cents. 

Rates  for  the  lower  classes  to  be  related  to  first-class  rates,  western  classifica- 
tion to  apply,  according  to  the  following  percentages : 

Classes 1       2       345ABCDE 

Percentages 100    85    70    60    45    50    35    30    25    20 

No  rates  are  suggested  to  points  east  of  Denver,  for  the  reason  that  no  hear- 
ing has  been  had  on  the  adjustment  to  that  territory.  However,  the  adoption 
of  the  above  scale  would  no  doubt  lead  to  reductions  from  official  classification 
territory  to  points  in  western  classification  territory  east  of  Denver,  and  it 
might  be  found  proper  to  provide,  for  the  present  at  least,  that  90  or  some 
other  per  cent  of  the  Mississippi  River  combination  would  be  used  for  that 
traffic,  the  separate  classifications  to  be  applied  to  each  basing  factor. 
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Investigation  and  Suspension  Docket  No.  1279.* 

GRAIN  FROM  ST.  LOUIS,  MO.,  TO  CINCINNATI,  OHIO, 

AND  LOUISVILLE,  KY. 


Submitted  March  7,  1921.    Decided  April  5,  1921. 


1.  Proposed  cancellation  of  reshipping  rates  on  grain  originating  in  Illinois  or 

beyond  the  so-called  100-mile  zone  west  of  the  Mississippi  River,  from 
St  Louis,  Mo.,  to  Louisville,  Ky.,  Cincinnati,  Ohio/  and  points  taking 
the  same  rates,  approved  in  59  I.  C.  C,  435,  found  justified.  Order  of 
suspension  vacated  and  proceeding  discontinued. 

2.  Reshipping  rates  on  grain  from  St.  Louis,  Mo.,  to  certain  points  in  Indiana 

and  Kentuclicy  found  not  unreasonable  or  otherwise  unlawful.  Com- 
plaint dismissed. 

Charles  J.  Rixey^  jr.^  H.  L.  Walker^  W.  N.  McGehee^  TF.  A.  Eggers^ 
and  William  Burger  for  respondents  and  defendants. 
Charles  Rippin  for  protestant  and  complainant. 

Repokt  or  THE  Commission. 

By  the  Commission  : 

These  proceedings  are  closely  related  and  will  be  disposed  of  in  one 
report. 

In  Grain  from  St,  Louis  to  Cincinnati  and  Louisville^  59  I.  C.  C, 
435,  we  found  that  respondents  had  justified  the  cancellation  of  their 
proportional  reshipping  rates  from  St.  Louis,  Mo.,  to  Louisville,  Ky., 
Cincinnati,  Ohio,  and  points  taking  the  same  rates  on  grain  originat- 
ing in  Illinois  and  in  territory  west  of  the  Mississippi  River  beyond 
the  so-called  100-mile  zone,  but  that  in  so  far  as  the  suspended 
schedules  would  increase  the  rates  on  grain  originating  within  the 
100-mile  zone  west  of  the  river  at  points  from  which  the  rates  to 
East  St.  Louis,  111.,  exceeded, those  to  St.  Louis,  they  had  not  been 
justified.  The  respondents  principally  interested  were  the  Southern, 
the  Louisville  &  Nashville,  and  the  Baltimore  &  Ohio. 

Thereafter  respondents  filed  new  schedules  to  become  effective 
January  13,  1921,  which  conformed  with  our  findings  in  that  case, 
and  which,  upon  protest  of  the  Merchants  Exchange  of  St.  Louis, 
were  suspended  until  May  13,  1921. 

By  its  complaint  in  No.  11835,  filed  September  17,  1920,  the  Mer- 
chants Exchange  of  St.  Louis  alleges  that  defendants'  reshipping 
rates  on  grain  from  St.  Louis  to  Princeton,  Oakland  City,  Washing- 
ton, Bedford,  and  North  Vernon,  Ind.,  and  to  Georgetown,  Lezing- 

1  Tbis  report  also  includes  No.  11835»  Mercbants  Exchange  of  St.  Louis,  Ifo^  9,  Baltl- 
sore  4  Ohio  Railroad  Company  et  al. 
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ton,  and  Paris,  Ky.,  are  unreasonable,  unjustly  discriminatory,  un* 
duly  prejudicial,  and  in  violation  of  the  fourth  section  of  the  act. 

Respondents  rely  mainly  upon  the  record  in  Grain  from  St.  Louis 
to  Cincinnati  and  Louisville^  supra^  to  justify  the  schedules  under 
suspension,  and  the  additional  evidence  for  protestant  is  largely  a 
repetition  and  amplification  of  that  previously  submitted  in  its 
behalf. 

Our  report  in  the  case  cited  shows  that  carriers  entering  St.  Louis 
from  the  west  generally  maintain  equal  rates  on  grain  to  East  St. 
Louis  and  St.  Louis,  except  from  points  lying  within  the  so-called 
100-mile  zone.  The  actual  extent  of  this  zone  varies  from  75  to  135 
miles.  From  points  therein  the  rates  to  East  St.  Louis  are  from  1 
cent  to  2  cents  per  100  pounds  higher  than  to  St.  Louis.  The  rates 
from  a  corresponding  zone  in  Illinois  are  higher  to  St.  Louis  than 
to  East  St.  Louis.  The  latter  :^one,  however,  appears  to  be  much 
smaller  than  that  west  of  the  river.  On  one  line  it  extends  97  miles 
from  St.  Louis  and  on  another  only  36  miles.  From  points  in  Illinois 
beyond  this  zone  the  rates  to  St.  Louis  and  East  St.  Louis  are  the 
same.  In  connection  with  the  rates  to  East  St.  Louis  on  grain 
originating  west  of  the  river  beyond  the  100-mile  zone  all  of  the 
western  lines  permit  transit  at  St.  Louis  and  absorb  the  bridge  toll 
of  2  cents  per  100  pounds,  but  the  transit  arrangements  of  the  dif- 
ferent lines  are  not  uniform.  The  Frisco  and  the  Sock  Island  permit 
transit  on  grain  for  East  St.  Louis  proper  but  not  on  that  for  reship- 
ment  beyond.  The  Burlington  and  the  Missouri  Pacific  allow  transit 
only  at  elevators  served  by  their  respective  lines  and  those  of  the 
terminal  railroad  and  its  subsidiaries.  Accordingly,  one  elevator  on 
the  Missouri  Pacific  is  barred  from  using  Burlington  transit  and 
two  elevators  on  the  Burlington  can  not  use  Missouri  Pacific  transit. 
Similarly,  the  transit  rules  of  the  Wabash  prevent  these  three  ele- 
vators from  using  Wabash  transit  on  part  of  the  grain  moved  over 
that  line.  Following  the  establishment  of  the  same  reshipping  rates 
from  St.  Louis  and  East  St.  Louis,  effective  February  29,  1920,  it 
appears  that  grain  dealers  at  St.  Louis  ceased  using  these  transit 
arrangements,  and  thereby  shifted  from  the  western  lines  to  respond- 
ents the  burden  of  absorbing  the  bridge  toll. 

Protestant  urges  that  St.  Louis  dealers  should  not  be  subjected  to 
disadvantage  because  of  a  "quarrel  between  carriers  as  to  which 
shall  bear  the  bridge  toll " ;  and  that  restoration  of  the  former  adjust- 
ment under  which  St.  Louis  dealers  were  required  to  pay  the  bridge 
toll  on  nontransit  grain  reshipped  to  Cincinnati  and  Louisville  would 
create  a  lack  of  uniformity  in  reshipping  rates  and  result  in  unjust 
discrimination  or  undue  prejudice  against  that  portion  of  the  traffic 
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and  as  between  different  shippers.  Such  lack  of  uniformity  and  the 
resulting  unjust  discrimination  or  undue  prejudice,  if  any,  would  be 
due,  however,  to  differences  in  the  transit  arrangements  of  the  western 
lines  over  which  respondents  have  no  control  and  which  they  should 
not  be  required  to  equalize  by  their  outbound  reshipping  rates.  On 
Illinois  grain  transited  at  St.  Louis  and  reshipped  to  Cincinnati 
and  Louisville,  there  would  be  no  such  inequality  in  transportation 
charges  under  the  proposed  schedules  inasmuch  as  the  inbound  car- 
riers do  not  absorb  bridge  tolls  on  the  outbound  movement. 

For  about  15  years  prior  to  February  29,  1920,  respondents  main- 
tained reshipping  rates  on  grain  from  St.  Louis  to  Cincinnati  and 
Louisville  equal  to  the  East  St.  Louis  rates  plus  bridge  tolls.  The 
reshipping  rate  from  East  St.  Louis  was  originally  established  to 
equalize  rates  on  grain  from  the  northwest  through  that  gateway 
with  those  through  Chicago.  Protestant  observes  that  East  St.  Louis 
and  St.  Louis  constitute  a  single  grain  market  and  terminal  district 
and  urges  that  shipments  from  the  elevators  in  St.  Louis,  the  com- 
bined capacity  of  which  is  more  than  four  times  that  of  the  East 
St.  Louis  elevators,  should  not  be  subjected  to  any  disadvantage  in 
rates.  We  can  not  disregard  the  fact,  however,  that  with  respect 
to.  the  traffic  in  question  the  service  and  cost  of  transportation  from 
St.  Louis  is  substantially  greater  than  from  East  St.  Louis.  Re- 
spondents maintain  proportional  rates  on  many  other  commodities 
from  East  St.  Louis  lower  than  those  from  St.  Louis.  We  have  here- 
tofore held  that  rates  between  St.  Louis  and  points  in  Illinois  and 
Indiana  properly  may  be  higher  than  those  between  East  St.  Louis 
and  the  same  points  because  of  the  additional  service  required,  unless 
the  absorption  of  the  terminal  charge  is  warranted  by  the  measure 
of  the  rate  or  other  circumstances.  St,  Louis  Chamber  of  Commerce 
V.  B.  &  0.  R,  R.  Co.,  57  I.  C.  C,  639. 

Upon  consideration  of  the  whole  record,  we  find  that  cancellation 
of  the  reshipping  rates  from  St  Louis  as  proposed  would  not  result 
in  the  application  of  rates  that  are  unreasonable  or  otherwise  unlaw* 
ful  and  that  respondents  have  justified  the  regulations  and  practices 
stated  in  the  schedules  under  suspension. 

Complainant  in  No.  11835  offered  no  evidence  tending  to  show  that 
the  reshipping  rates  from  St.  Louis  to  the  destinations  named  in  its 
complaint  are  intrinsically  unreasonable.  The  Indiana  points  are 
intermediate  to  Louisville  on  traffic  from  St.  Louis.  The  reshipping 
rates  to  those  points  are  made  on  the  East  St.  Louis  combination 
and  exceed  the  rates  to  Louisville.  This  fourth  section  departure 
would  be  eliminated  by  the  schedules  under  suspension.  It  is  alleged 
but  not  shown  that  the  rates  from  St.  Louis  to  the  Kentucky  points 
nan^ed  exceed  the  combination  on  Louisville.    A  reshipping  rate  of 
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31.5  cents  per  100  pounds  applies  from  East  St.  Louis  to  those 
points  over  the  Baltimore  &  Ohio  on  wheat  originating  in  trans- 
Mississippi  territory.  This  rate  exceeds  by  4.5  cents  the  combi- 
nation of  reshipping  rates  to  and  from  Louisville  applicable  over 
other  lines.  It  was  stated  for  the  Baltimore  &  Ohio  that  this  through 
rate  would  be  canceled  in  order  that  the  Louisville  combination  may 
apply.  We  find  that  the  rates  attacked  are  not  unreasonable,  un- 
justly discriminatory,  or  unduly  prejudicial. 

An  order  will  be  entered  in  Investigation  and  Suspension  Docket 
No.  1279  vacating  our  order  of  suspension  and  discontinuing  that 
proceeding;  and  in  No.  11835  dismissing  the  complaint. 

Eastman,  Cominissioner^  dissenting: 

On  most  traffic  to  or  from  points  beyond  the  so-called  100-mile 
zone,  St.  Louis  and  East  St.  Louis  have  the  same  rates,  a  basis  which 
we  have  approved.  See  the  discussion  of  this  subject  in  St.  Louis 
Chamher  of  Commerce  v.  B.  <&  O,  R.  R,  Co.<,  supra.  In  that  case 
we  said: 

The  propriety  of  a  difference  in  treatment  of  differentials  between  contigu- 
ous points  on  long  and  short  haul  traffic  has  been  recognized  by  the  Com- 
mission. The  reason  for  this  is  that  on  the  long-haul  traffic  the  volume  of  the 
rate  is  permitted  by  the  distance  to  increase  to  a  point  where  the  additional 
cost  of  the  service  represented  by  the  differential  can  be  spread  thinly  over 
the  line  haul  and  finally  absorbed  without  unduly  encroaching  upon  the  line- 
haul  revenues,  whereas  on  the  short-haul  traffic  the  distance  is  not  such  as 
to  permit  of  a  sufficient  Increase  in  the  volume  of  the  rate  to  warrant  that 
absorption.  A  reflection  of  this  principle  in  the  general  class  and  commodity 
rate  adjustment  to  these  very  points,  St.  Louis  and  East  St.  Louis,  was  ap- 
proved in  Business  Men's  League  of  St.  Louis  v.  A.,  T.  d  8.  F,  Ry.  Co.,  44  L 
C.  C,  308.  Under  that  adjustment  the  differential  between  the  two  cities  is 
absorbed  on  traffic  originating  beyond  a  hundred-mile  zone  and  assessed  against 
the  shipper  on  traffic  originating  within  that  zone. 

In  the  case  of  the  rates  on  grain  inbound  to  St.  Louis  and  East 
St.  Louis,  this  principle  is  recognized  and  the  rates  are  the  same 
from  points  beyond  the  100-mile  zone.  I  fail  to  see  why  the  same 
principle  should  not  be  applied  in  the  case  of  the  rates  on  grain  out- 
bound and,  indeed,  the  record  shows  that  it  is  so  applied  in  most 
instances,  as  for  example  to  points  in  trunk  line  territory.  The 
destination  points  in  issue,  Louisville  and  Cincinnati,  lie  far  beyond 
the  100-milc  zone.  In  my  judgment,  no  adequate  reason  has  been 
shown  why  the  rates  to  these  points  should  be  an  exception  to  the 
general  rule. 

I  am  authorized  by  Commissioner  Danhxs  to  say  that  he  joins 
with  me  in  this  expression  of  dissent. 

Commissioner  Esch  did  not  participate  in  the  disposition  of  this 

case. 
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No.  11340. 

BRIDGEMAN-RUSSELL  COMPANY  ET  AL. 

V. 

GREAT  LAKES  TRANSIT  CORPORATION  ET  AL. 


Submitted  February  16,  1921.    Decided  Ajtril  2,  1921, 


Aggregate  charges  on  butter,  other  dairy  products,  dressed  poultry,  and  egg> 
moving  lake  and  rail  from  Duluth,  Minn.,  to  eastern  destinations,  comprto- 
lug  the  joint  third-class  rates  and  the  separately  established  charge  of  8 
cents  per  100  i)ounds  for  refrigeration  during  the  lake  movement,  Dulath  to 
Buffalo,  N.  Y.,  found  not  unjust  or  unreasonable.    Complaint  dismissed. 

Baldwin^  Baldwin^  Holmes  <&  Mayall^  F,  S.  Keiser^  and  D,  8, 
Holmes  for  complainants,  Board  of  Railroad  Commissioners  of  North 
Dakota,  and  other  interveners  supporting  the  complaint. 

F7'ed  N,  Putnam  for  Railroad  and  Warehouse  Commission  of  the 
State  of  Minnesota;  and  William  M.  O'^Keefe  for  National  Poultry, 
Butter  &  Egg  Association  and  Boston  Fruit  &  Produce  Exchange, 
interveners. 

Mayer^  Meyer^  Austrian  cfe  Piatt  and  F.  W.  Sullivan  for  Great 
Lakes  Transit  Corporation. 

Report  of  the  Commission. 
Division  2,  Commissioners  Clark,  McChord,  and  Daniels, 

Daniels,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port by  the  examiner.  Exceptions  thereto  were  filed  by  defendant, 
Great  Lakes  Transit  Corporation,  and  oral  argument  has  been  had. 

Complainants  are  Bridgeman-Russell  Company  and  Northern 
Cold  Storage  &  Warehouse  Company,  corporations  engaged  in  ship- 
ping butter,  eggs,  and  dressed  poultry  from  North  Dakota,  South 
Dakota,  Minnesota,  Wisconsin,  and  Michigan  to  eastern  nuirkets 
through  the  port  of  Duluth,  Minn.  The  Commercial  Club  of  the 
City  of  Duluth,  a  corporation  engaged  in  promoting  the  commercial 
interests  and  general  welfare  of  Duluth,  is  also  a  complainant  in  this 
proceeding. 

It  is  alleged  that  the  charge  of  8  cents  per  100  pounds  for  the 
refrigeration  of  butter,  other  dairy  products,  dressed  poultry,  and 
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^ggs  on  steamships  of  the  Ghreat  Lakes  Transit  Corporation  from 
Duluth  to  Buffalo,  N.  Y.,  is  unreasonable  in  violation  of  section  I 
of  the  interstate  commerce  act;  that  the  present  joint  third-class 
rates  in  effect  from  Duluth  to  eastern  destinations  via  the  Great 
Lakes  Transit  Corporation  to  Buffalo  and  rail  lines  beyond  are 
sufficient  to  compensate  the  defendants  fully  for  all  services  per; 
formed  in  connection  with  the  transportation  and  the  refrigeraticm 
of  the  commodities  named ;  that  the  refrigeration  charge  complained 
of  is  collected  during  the  entire  season  of  navigation,  although  dur- 
ing certain  periods  no  refrigeration  service  is  required. or  desired 
by  complainants;  and  that  the  collection  of  a  charge  for  refrigera- 
tion when  such  service  is  unnecessary  is  unjust  and  unreasonable 
in  violation  of  section  1  of  the  interstate  commerce  act.  An  award 
of  reparation  on  shipments  moving  during  the  pendency  of  this 
proceeding  is  asked.  The  complaint  is  drawn  against  the  Great 
Lakes  Transit  Corporation  and  94  railroad  and  steamship  lines  and 
receivers.  Persons,  firms,  and  corporations  to  the  number  of  45 
intervened  in  support  of  the  complaint.  Rates  and  refrigeration 
charges  are  stated  herein  in  cents  per  100  pounds,  and  do  not  include 
the  increases  authorized  in  Increased  Rates^  1920^  68  I.  C.  C,  220. 

Prior  to  the  navigation  season  of  1914  the  lake  lines  then  operating 
had  persistently  refused  to  accept  butter,  eggs,  and  dressed  poultry 
for  transportation.  Effective  April  6,  12,  and  14,  1913,  they  issued 
supplements  to  their  tariffs  placing  these  commodities,  among  others, 
on  their  so-called  "  prohibited  list,"  that  is,  a  list  of  commodities 
not  accepted  for  shipment.  In  LaJce-and-RaU  Butter  and  Egg  RateSj 
29  L  C.  C,  45,  decided  January  5, 1914,  we  found  that  the  refusal  of 
the  lake  lines  to  transport  these  commodities  was  unduly  prejudicial 
to  the  protestants,  and  found  that  certain  of  the  steamships  should 
be  equipped  with  suitable  refrigeration  facilities  to  render  practicable 
the  carriage  of  those  commodities.  The  Great  Lakes  Transit  Cor- 
poration assumed  the  entire  defense  in  this  proceeding,  and  will  be 
referred  to  as  the  defendant.  It  was  formed  in  March,  1916,  and 
purchased  the  floating  equipment  of  certain  lake  lines.  It  now 
operates  a  fleet  of  22  boats  on  the  great  lakes.  In  compliance  with 
the  findings  in  the  case  last  cited  the  lake  lines  provided  three 
steamers,  the  Rochester^  Tionesta^  and  Northern  Wave^  with  refrig- 
erators. In  1916  these  three  boats  were  acquired  by  defendant  which 
in  1917  sold  the  Northern  Wave  to  the  United  States  government. 
Defendant's  steamer  Troy  was  then  similarly  equipped  to  take  the 
place  of  the  Northern  Wave,  These  boats  were  operated  by  defend- 
ant during  the  seasons  of  1916  to  1919,  inclusive,  between  the  ports 
of  Duluth  and  Buffalo,  and  during  that  time  carried  butter,  eggs, 
and  dressed  poultry.    Complainants  are  interested  primarily  in  the 
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rates  on  butter  and  eggs.    The  capacity  of  the  three  boats  operated 
during  the  season  of  1919  for  butter  and  eggs  is  as  follows: 


8team«r. 


Rodiester 

Troy 

Honesta.. 


ReMger- 

compart- 
ment 
capacity. 


Cu.ful, 
9,020 
0,070 
0,870 


Loading  capacity. 


Butter. 


163 
110 
108.5 


00 
70 
70 


CaraqolvakBi 


Biittar. 


14 
U 
10 


S 
I 
T 


During  the  spring  of  1920  defendant's  steamer  Buffalo  was  fitted  out 
with  refrigerating  apparatus  and  compartments. 

Throughout  the  period  from  1916  to  1919  butter,  eggs,  and  dressed 
poultry  were  transported  by  defendant  on  the  basis  of  the  joint  clifls 
rates  applicable  on  the  commodities  without  an  additional  charge  fxx 
refrigeration.  On  June  30,  1919,  defendant  filed  fifteenth  sectiim 
application  seeking  the  establishment  of  a  refrigeration  charge  of 
15  cents  on  butter,  eggs,  and  dressed  poultry,  in  addition  to  the  then 
existing  applicable  joint  class  rates.  Upon  protest,  the  matter  was 
transferred  to  the  formal  docket  and  set  for  hearing  on  December  12, 
1919.  At  the  hearing,  the  applicant  formally  offered  to  withdraw 
the  application,  which  was  later  denied.  Subsequently  defendant 
filed  a  supplement  to  its  tariff  carrying  joint  class  rates  from  Duluth 
to  eastern  points,  providing  a  charge,  effective  March  10,  1920,  of  8 
cents  for  refrigeration  on  butter,  other  dairy  products,  dressed 
poultry,  and  eggs  from  Duluth  to  Buffalo.  This  resulted  in  the  filiiig 
of  the  complaint  in  this  case. 

In  National  Poultry^  Butter  <&  Egg  Asso.  v.  B.  ds  O.  S.  W.  R.  B. 
Co.,  43  I.  C.  C,  392;  51  I.  C.  C,  34;  and  59  I.  C.  C,  413,  we  found 
that  the  all-rail  class  rates  in  ofiicial  classification  territory  appli- 
cable on  carloads  of  dressed  poultry,  butter,  eggs,  and  cheese,  and  a 
separate  charge  for  refrigeration  averaging  about  $16  per  car  dur- 
ing the  period  from  March  20,  1915,  to  June  1,  1917,  were  not  un- 
reasonable. Prior  to  our  decision  in  Kansas  Car-Lot  Egg  Shippers* 
Asso.  V.  B.  d'  0.  R.  R.  Co.,  53 1.  C.  C,  59,  on  April  7, 1919,  the  ratings 
in  effect  on  carload  as  well  as  on  less-than-carload  shipments  of 
dressed  poultry,  butter  and  eggs,  and  cheese  in  official  classification 
territory  were  first  class,  second  class,  and  third  class,  respectively. 
In  that  case  we  prescribed  rates  not  to  exceed  third  class,  minimum 
20,000  pounds,  for  transportation  in  official  classification  territory  of 
butter,  butterine,  oleomargarine,  di*essed  poultry,  and  eggs,  in  car- 
loads. Tliird-class  rates  were  established  on  these  commodities  on 
August  1, 1919,  and  resulted  in  reductions  in  the  rates  on  butter  and 
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eggs  from  Duluth  of  24  cents  to  New  York,  N.  Y.,  and  Philadelphia, 
Pa.,  25  cents  to  Boston,  Mass.,  and  17.5  cents  to  Rochester,  N.  Y. 
Still  greater  reductions  were  then  made  in  the  rates  on  dressed  poiil* 
try.  The  joint  third-class  rates  lake  and  rail  from  Duluth  to  certain 
destinations  east  of  Buffalo 


New  York,  N.  Y 75      cents. 

Boston,  Mass 81. 5  cents. 

Philadelphia,  Pa 72. 5  cents. 

Baltimore,  Md 71.5  cents. 

Albany,  N.  Y 72      cents. 

Utlca,  N.  Y 67. 5  cents. 

Syracuse,  N.  Y CO      cents. 

Rochester,  N.  Y 55. 5  cents. 

In  support  of  complainants'  contention  that  the  third-class  rates 
are  sufficient  to  include  both  the  cost  of  refrigeration  and  the  trans- 
portation of  the  commodities  under  consideration,  our  attention  is 
directed  to  the  fact  that  no  separate  charge  was  made  for  the  refrig- 
erator service  during  the  navigation  seasons  of  1916  to  1919,  in- 
clusive. Since  the  decision  in  Kansas  Car-Lot  Egg  Shippers^  Asso. 
y.  B.  <b  O,  R.  R.  Co.^  supra^  an  icing  charge  has  been  and  is 
now  added  to  the  all-rail  third-class  rates  applicable  in  official  classi- 
fication territory.  The  eastbound  third-class  rates  from  Duluth  are 
higher  than  corresponding  rates  in  the  opposite  direction,  the  differ- 
ence in  the  case  of  New  York  being  6  cents,  and  it  is  therefore  urged 
that  there  is  no  justification  for  this  situation  other  than  that  similar 
differences  exist  in  all-rail  rates. 

Complainants  argue  that  while  this  result  may  be  justified  on  the 
rail  lines  where  the  trend  of  the  traffic  is  westbound,  no  good  reason 
exists  for  its  application  on  lake-and-rail  traffic,  the  greater  volume 
of  which  is  eastboimd.  The  record  shows  that  while  the  volume  of 
the  movement  lake  and  rail  is  eastbound,  the  volume  of  traffic  moving 
lake  and  rail  on  class  rates,  which  it  is  testified  carry  in  excess  of 
50  per  cent  of  the  tonnage,  is  westbound.  The  movement  of  the  com- 
modities in  issue  is  wholly  eastbound  from  Duluth  to  Buffalo  and 
defendant's  refrigerating  facilities  are  not  employed  on  the  west- 
bound movement,  which  gives  rise  to  the  suggestion,  made  in  behalf 
of  defendant,  that  the  eastbound  rates  might  be  slightly  higher  than 
under  circumstances  where  a  return  movement  is  afforded.  But  com- 
plainants contend  that  the  charges  via  lake  and  rail  should  be  less 
than  via  all  rail  because  railroads  must  expend  considerable  sums  for 
rights  of  way,  tracks,  and  terminals,  and  must  bear  the  expense  of 
switching  for  the  purpose  of  icing  and  re-icing  cars,  which  are  not 
required  in  the  operations  of  steamships. 

The  all-rail  class  rates  eastbound  from  Duluth  are  higher  than 
corresponding  lake-and-rail  rates;  the  through  combination  all-rail 
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third-class  rate  to  New  York  is  $1^  as  compared  with  76  cents 
lake  and  rail.  The  trunk  lines  operating  east  of  Buffalo  recein 
out  of  the  joint  lake-and-rail  rates  the  same  diviaionfl  as  on  tnffie 
all  rail  from  Chicago.  For  example,  defendant  receives  as  its  pro- 
portion M.7  per  cent  of  the  third-class  rate  from  Duluth  to  New 
York,  after  the  deduction  of  S  cents  for  terminal  allowance,  which 
nets  defendant  39.4  cents.  This  is  the  basis  that  was  in  effect  who) 
the  trunk  lines  controlled  the  steamship  companies  operating  ob 
the  lakes,  commented  upon  in  Raies  via  Sail-and-Lake  RouUt,  ST 
L  C.  C,  302,  307. 

Complainants  show  that  from  Duluth  to  eight  typical  eastern  dn- 
tinatioos  the  third-class  rates  via  lake  and  mil  have  increased  16J 
per  cent  over  the  second-class  rates,  lake  and  rail,  which  were  appli- 
cable on  butter  and  eggs  in  1916.  The  record  also  discloses  thit 
labor,  material,  supplies,  and  other  costs  have  increased  enormoud; 
since  the  second-class  rates  were  in  effect  on  these  commoditia 
Complainants  direct  attention  to  the  fact  that  as  the  entire  refrig- 
eration charge  established  March  10,  1920,  accrues  to  defendant,  its 
revenue  on  butter  and  egga  is  increased  approximately  20  per  cent 
over  the  proportion  it  formerly  received  out  of  the  Dulutii-New 
York  lake -and -rail  third-class  rates. 

Using  the  cargo  space  of  the  steamer  Rochester  as  representa- 
tive, the  revenue  of  defendant  per  boat  and  per  boat-mile  on  buttff 
are  compared  with  lower  revenues  on  other  conunodities  which  movi 
eastbound  in  volume. 


BRIDQBiqaf-BUSSEIiL  GO.  V.  G.  Jj.  T.  OOBFOBATION. 


265 


COMFARATTVS  EARNINGS  07  QBEAT  LAKES  TRANSIT  CORPORATION. 


Commodity. 


Wbeat. 
Bnttar. 


Vlfliir. 


Or*. 


Point  of  oclgiii. 


Doluth. 

/Dulathi 

\Ihilutb« 

Dulath. 

/Duluth. 

iMiimMpoUs.. 

/Duhitli. 

iMinneapoUa.. 

/Duluth 

llilnnaapoUs.. 

Duluth. 

Duluth. 


Per  ton 
carried. 


SI.  332 
7.88 
9.48 
7.88 
8.88 
2.38 
2.88 
2.38 
2.88 
2.38 
1.00 
4.37 


Per  cargo. 


Onfall 
load. 


10,118.87 

1,206.64 

1,45a  44 

U,18&70 

19, 71ft.  48 

10,288.48 

18,040.32 

14,908.32 

18,04a  32 

14,908.82 

6,84A.0O 

20, 232142 


On  each 
1,000 
cubic 
feet  of 
avail- 
able 
space. 


123.06 
133.60 
16a  80 
89.40 
61.14 
42.27 
46.79 
3&67 
46.79 
88.07 
17.76 
76u86 


Per  boat-mile. 


On 

total 
space. 


19.26 

1.22 

1.47 

16.42 

2a  02 

16.64 

18.31 

16.13 

18.31 

16.13 

a96 

20.66 


On  each 

1,000 

cubic 

feet  of 

loading 
si>aoe. 


10.024 
.186 
.163 
.040 
.062 
.043 
.047 


.047 


.018 
•  078 


>  Without  anient  refrigerator  charge. 


•  With  8-oent  refrigerator  charge. 


The  foregoing  exhibit  was  based  upon  loading  to  full  capacity  of 
the  steamer,  which  it  is  said  would  seldom,  if  ever,  occur.  During 
the  season  of  1919  the  space  on  boats  of  the  defendant  provided  for 
refrigerated  commodities  was  filled  eastboimd  to  87.6  per  cent  of 
capacity.  But  complainants  also  testify  that  during  the  season  of 
1919  considerable  tonnage  of  butter  and  eggs  moyed  all  rail  for  lack 
of  refrigerator  space  on  the  lake  boats. 

Complainants  further  direct  attention  to  the  fact  that  while  refrig- 
eration on  carload  shipments  must  be  paid  for,  when  requested  of 
the  rail  lines,  the  shipper  has  the  option  of  shipping  by  rail  under 
refrigeration  or  without  it,  whereas  under  the  tariff  of  defendant 
it  is  contended  that  he  must  pay  a  refrigeration  charge  irrespective 
of  his  desires  and  regardless  of  weather  conditions.  They  contend 
that  little  refrigeration  is  necessary  on  the  lake  boats,  particularly 
in  the  early  spring  and  late  fall,  and  argue  that  at  times  it  could  be 
dispensed  with  entirely.  The  two  principal  complainants  testified  that 
almost  invariably  butter  is  delivered  to  the  boats  in  a  frozen  condi- 
tion, which  requires  little  or  no  refrigeration  for  the  three-and-one- 
half -day  trip  to  Buffalo  inside  of  an  insulated  box.  Complainants 
assume  that  the  shipments  would  be  loaded  into  the  insulated  boxes 
for  transportation  on  the  boats,  but  object  to  the  payment  of  the 
refrigeration  charge  if  the  weather  conditions  are  such  during  cer- 
tain periods  as  warrant  the  safe  transportation  without  refrigeration. 

In  reply  to  these  contentions  defendant  asserts  that  while  the 
outside  temperature  may,  on  the  average,  be  as  favorable  as  claimed, 
nevertheless,  the  internal  heat  of  the  boat  tends  to  raise  it  on  board ; 
that  butter  is  not  always  delivered  fro^n,  and  that  no  distinction 
in  the  service  rendered  different  shippers  can  be  made  without  pro* 
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Tiding  separate  refrigeration  compartments  for  each,  which  would 
be  impracticable  on  a  steamship ;  tiiat  the  refrigeration  must  be  cal- 
culated to  preserve  the  commodities  most  susceptible  to  deterioration; 
that  as  a  common  carrier  it  is  responsible  to  the  shipper  in  the  event 
the  conmiodities  are  damaged  by  lack  of  refrigei^tion;  and  that  it 
can  not  afford  the  risk  incident  to  any  refrigeration  service  other 
than  the  best.  It  appears  that  during  certain  months,  especially  De- 
cember, refrigeration  service  may  not  be  required  for  butter,  as  the 
outside  temperature  is  well  below  40  degrees  and  at  some  points  is 
low  as  zero.  But  evidently  some  protection  is  necessary  on  eggs 
when  the  temperature  is  very  low.  Whether  the  temperature  in- 
side the  boats  is  raised  to  the  extent  that  the  commodities  wonld 
be  damaged  without  refrigeration  does  not  clearly  appear.  If  some 
shippers  should  request  refrigeration  and  others  not  desire  that 
service,  then  apparently  complainants'  position  would  be  that  on^ 
those  who  requested  the  service  should  be  required  to  pay  for  it, 
although  all  of  the  shipments  would  receive  the  same  protection  in 
the  insulated  boxes.  The  principal  cost  items  in  connection  with  the 
refrigeration,  as  hereinafter  shown,  are  not  the  costs  of  operatiim 
but  other  costs  such  as  depreciation  and  insurance.  Much  of  the 
cost  in  maintaining  these  insulated  boxes  continues  whether  or  not 
they  are  refrigerated.  To  accord  refrigeration  service  to  some  of  the 
shipments  in  the  insulated  boxes  and  not  to  others  is  hardly  prac- 
ticable. 

Butter  and  eggs  constitute  a  relatively  small  proportion  of  tfaa 
eastbound  tonnage.  In  1919  the  tons  and  proportions  of  the  various 
conmiodities  transported  by  defendant  were : 


Commodltiee. 


Fhmr 

Onln 

CoDpcr  and  dne. 

RhlniHii 

wooTT. 

Batter  and  eggs. 
Uftneov 

ToUL 


loaoe 


As  previously  stated,  during  that  season  defendant  operated  22 
steamships,  of  which  only  three  were  equipped  for  transporting 
butter  and  eggs.  No  doubt  a  greater  percentage  of  dairy  tonnage 
would  result  from  a  comparison  of  the  tonnage  of  butter  and  eggs 
transported  by  these  three  boats  with  the  total  tonnage  of  all  kinds 
transported  by  the  same  boats.  Complainants  show  that  the  loading 
space  of  the  steamer  Rochester^  which  may  be  regarded  as  typical 
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of  the  boats  equipped  with  refrigerators,  is  2.8  per  cent  of  the  total 
available  cargo  space;  and  that  butter  and  eggs  paid  in  revenue  to 
defendant  13.6  cents  per  1,000  cubic  feet  of  loading  space  as  com- 
pared with  5.2  cents  on  flour,  2.4  cents  on  wheat,  7.8  cents  on  copper, 
and  4  cents  on  wool. 

Complainants  introduced  certain  financial  data  which  tend  to 
show  that  the  operations  of  defendant  for  the  four  years  ended 
1919  were  highly  profitable.  But  the  prosperity  of  defendant  does 
not  indicate  that  the  rates  on  the  particular  commodities  under  dis- 
cussion were  or  are  unreasonable  or  contributed  to  the  alleged  undue 
profits.  As  heretofore  shown,  the  tonnage  of  butter  and  eggs  rep- 
resented less  than  0.5  per  cent  of  defendant's  total  tonnage  trans- 
ported during  the  season  of  1919. 

Defendant  shows  that  the  cost  of  installing  the  refrigeration 
equipment  was  as  follows : 

Steamship  Tionesta $4,937.86 

Steamship  Rochester 6, 783. 72 

Steamship  Troy 18, 352. 56 

Steamship  Buffalo est  21,000.00 

Total ^ 61, 073. 68 

The  refrigerator  on  the  steamer  Troy  consists  of  a  wooden  box 
approximately  37  feet  long,  35  feet  wide,  and  8  feet  deep,  insulated 
with  cork  and  divided  into  two  compartments,  constructed  on  and 
bolted  to  the  upper  or  spar  deck.  The  refrigerator  is  cooled  by  th« 
ammonia  process.  The  temperature  necessary  to  be  maintained  in 
the  box  is  39  to  40  degrees  for  eggs,  and  20  to  30  degrees  for  butter. 
The  refrigeration  system  on  the  steamer  Rochester  is  identical  with 
th*at  on  the  Troy^  except  that  the  outside  construction  of  the  box  is 
steel  instead  of  wood.  On  the  steamer  Tionesta^  which  also  carries 
passengers,  the  box  is  located  between  the  decks  and  carbonic-acid  gas 
is  used  for  refrigerating  instead  of  ammonia.  On  each  of  the  boats 
either  an  engineer  or  an  oiler  attends  the  compressor  every  half  hour. 

Defendant  estimated  the  expenses  of  maintenance  and  operation 
of  the  refrigerators  on  the  four  steamers  for  1920  as  follows : 

Repairs  at  $200  per  ship $800. 00 

Depreciation  at  5  per  cent 2,653.68 

Insurance 1,638.28 

Operation : 

Fuel,  3  tons  per  trip,  at  $5  per  ton  for  56  trips 840. 00 

Ammonia   (steamers  Rochester,  Troy,  and  Buffalo),  100 

pounds  per  boat,  at  $0. 33  per  pound 09. 00 

Carbonic-acid  gas  (steamer  Tionesta)  average  cost 100.00 

Oil  at  $1  per  trip  for  66  trips 56.00 

Total  refrigerator  expense 6,086.96 

Tonnage  as  estimated  for  1920 5,182 

CJost  per  100  pounds .0587  cent. 
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Defendant  in  addition  added  8  per  cent  of  its  investment  as  ^ 
return"  and  increased  the  cost  figure  including  fair  return  10  per 
cent  for  ^  fair  profit,"  arriving  at  a  total  cost  of  10.78  cents  per 
100  pounds.    The  figure  of  8  per  cent  for  fair  return  is  said  to 
represent  the  present  actual  cost  of  money.    It  is  stated  in  this  con- 
nection that  the  basic  investment  figures  are  considerably  lower 
than  the  present  cost  of  reproduction  less  depreciation.    These  ooik 
figures  are  made  the  subject  of  considerable  criticism  by  complain- 
ants.   They  claim  that  depreciation  at  5  per  cent  on  the  investment 
is  excessive  to  the  extent  that  it  exceeds  3  per  cent.     Defendant, 
however,  explains  that  its  regular  depreciation  rate  on  boats  is  2.5 
per  cent  per  annum,  and  that  as  the  service  life  of  the  boats  now 
equipped  with  refrigerators  is  about  one-half  exhausted  the  rats 
of  5  per  cent  on  the  refrigeration  apparatus  is  conservative.    Com- 
plainants further  criticize  the  estimate  for  insurance  on  the  grounds, 
first,  that  insurance  is  paid  for  by  the  transportation  rate,  and 
second,  because  no  greater  amount  of  insurance  is  carried  on  steam-- 
ers  provided  with  refrigerator  apparatus  than  on  sister  ships  nofe 
similarly  equipped.    The  record  discloses  that  the  insurance  valua- 
tions  on  the  BufcHo  and  also  the  Troy  were  increased  $25,000  aa 
being  approximately  the  value  of  the  refrigeration  equipment  but 
defendant  does  not  include  so  great  an  amount  as  insurance  value 
chargeable  against  the  traffic  in  question  but  only  $18,352.56  on  the 
Troy  and  $21,000  on  the  Buffalo.    A  considerably  lower  insurance 
value  is  shown  on  the  other  two  boats.    Defendant  in  its  cost  figures 
does  not  charge  to  the  commodities  under  discussion  the  cost  of 
labor  for  supervising  or  any  part  of  the  engine  costs  necessary  .to 
operate  the  refrigerating  plant.    In  this  connection  defendant  urges 
that  it  asks  only  a  fair  return  on  the  investment  which,  as  pre- 
viously stated,  it  fixes  at  the  actual  cost  rather  than  the  cost  of  re- 
production. 

The  average  rail  haul  from  Duluth  to  Buffalo  requires  seven  days 
as  compared  with  three  and  one-half  days  by  water.  It  is  obvious 
that  the  charge  for  the  shorter  period  of  refrigeration  should  be  less 
than  for  the  longer  provided  the  circumstances  are  fairly  comparable. 
The  refrigeration  charge  between  Duluth  and  Buffalo  via  all  rail  is 
stated  to  be  equivalent  to  about  11  cents  per  100  pounds,  whereas 
defendant  charges  only  8  cents,  but  claims  that  the  service  actually 
costs  it  more  than  that  amount.  Complainants  concede  that  the  lake- 
and-rail  service  is  far  superior,  and  it  is  clearly  more  valuable  to  com- 
plainants than  the  all-rail  service.  The  refrigeration  facilities 
afforded  by  defendants  approach  the  highest  standard  accorded  by 
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any  transportation  company,  although  the  total  charge  for  the  service 
under  consideration  is  substantially  less  than  via  all  rail. 

We  find  that  the  aggregate  of  the  charges  on  butter,  other  dairy 
products,  dressed  poultry,  and  eggs  at  the  joint  third-class  rates,  lake 
and  rail,  from  Duluth  to  New  York  and  other  eastern  points,  and  the 
separately  established  refrigeration  charge  of  the  Great  Lakes 
Transit  Corporation  do  not  result  in  charges  that  are  imjust  or 
unreasonable.    An  order  dismissing  the  complaint  will  be  entered. 
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Investioatiok  Ain>  Suspension  Docket  No.  IStSi. 

IRON  AND  STEEL  ARTICLES  FROM  GALVESTON  AND 

HOUSTON,  TEX,  TO  LOUISLAJf A. 


Bubmitted  January  24,  1921.      Decided  April  6,  19B1. 


Proposed  cancellation  of  tariff  provision  applicable  in  connection  with  nta 
prescribed  in  Galveston  Commercial  Asso.  v.  Director  Oeneral,  57  L  01 0, 
890,  found  not  justified.    Suspended  schedules  ordered  canceled. 

O.  W.  Owen  for  respondents;  O.  H.  MucTdey  for  Kansas  (Sty 
Southern  Railway  Company  and  Texarkana  &  Fort  Smith  Railway 
Company ;  and  G.  D.  Speer  for  Gulf,  Colorado  &  Santa  Fe  Railway 
Company,  respondents. 

O.  A.  Bland  for  Beaumont  Chamber  of  Conmierce,  protestant 

Report  of  the  Commission. 

Division  3,  Commissionebs  Hali^  Aitchison,  and  Eastman. 

Bt  Division  3 : 

In  compliance  with  our  order  in  Galveston  Commercial  Asso.  t. 
Director  General^  57  I.  C.  C,  390,  respondents  established  in  a  sup- 
plement to  agent  Leland's  tariff  I.  C.  C.  No.  1289,  effective  Augitft 
7, 1920,  distance  rates  on  iron  and  steel  articles  from  Galveston  and 
Houston,  Tex.,  to  that  part  of  Louisiana  lying  west  of  the  Miasissipj^ 
River.  Effective  September  21,  1920,  they  established  a  tariff  pro- 
vision applicable  in  connection  with  these  rates,  reading  as  follows: 

When  two  or  more  routes  of  railroad  composed  of  lines  parties  to  thU 
tariff,  as  amended,  shall  be  in  operation  between  shipping  point  and  point  of 
destination,  the  lowest  rate  applicable  via  any  of  such  routes  shall  be  applied 
via  the  other  routes  accepting  the  freight  for  transportation  between  such  potnta 
The  rates  from  or  to  intermediate  points  shall  not  be  affected  except  that  the 
rates  from  or  to  the  intermediate  points  shall  not  exceed  the  distance  scale  of 
rates  prescribed  herein  for  like  distances,  and  provided  further  that  the  rate  ta 
the  intermediate  point  shaU  not  exceed  the  lowest  combination  of  locals. 

In  schedules  filed  to  become  effective  December  8,  1920,  and  re- 
issued in  schedules  filed  to  become  effective  December  20,  1920,  re- 
spondents provided  for  the  cancellation  of  the  provision  quoted  and 
published  the  distance  rates  referred  to  plus  the  increases  granted 
in  Increased  Bates^  1920^  58  I.  C.  C,  220.  In  the  latter  schedules 
they  published  a  provision  reading  as  follows: 
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To  points  in  Louisiana  to  wlilch  Beaumont  and  Orange,  Tex.,  are  interme- 
diate via  routes  from  Houston,  Tex.,  the  rates  available  from  Houston,  Tez., 
onder  this  item  will  also  apply  from  Beaumont  and  Orange,  Tex. 

Upon  protest  of  the  Beaumont  Chamber  of  Commerce  these  sched- 
ules were  suspended  until  May  7,  1921.  In  the  meantime  respond- 
ents had  published  a  tariff,  agent  Leland's  I.  C.  C.  No.  1420,  filed 
to  become  effective  January  24,  1921,  canceling  I.  C.  C.  No.  1289, 
and  republishing  the  schedules  under  suspension.  The  latter  sched- 
ules were  suspended  until  May  24, 1921. 

Under  special  permission  from  us  respondents,  on  March  3,  1921, 
republished,  effective  March  26,  1921,  the  schedules  containing  the 
distance  rates  under  suspension,  subject  to  the  provision  first  quoted. 
The  increases  granted  in  Increased  Ratea^  1920^  supra^  were  origi- 
nally established  on  August  26,  1920,  in  a  special  supplement  which 
had  not  been  canceled.  The  only  effect  of  the  suspensions  was,  and 
is,  to  continue  in  effect  the  provision  first  quoted  and  to  make  inop- 
erative the  one  last  quoted. 

Respondents  made  no  effort  to  justify  the  suspended  schedules 
other  than  to  state  that  the  first-quoted  tariff  provision  resulted  in  an 
unprotected  fourth  section  violation.  The  schedules  containing  that 
provision  and  those  making  it  applicable  to  the  distance  rates  refer 
to  our  fourth  section  order  No.  7646,  and  they  were  properly  pub- 
lished under  that  order. 

We  find  that  respondents  have  not  justified  the  proposed  schedules. 
An  order  will  be  entered  requiring  their  cancellation  and  discontinu- 
ing this  proceeding. 
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No.  10552.* 

PITTSBUEGH  &  WEST  VIRGINIA  RAILWAY  COMPANY 

ETAL. 

V. 

PITTSBURGH  &  LAKE  ERIE  RAILROAD  COMPANY  ET  AL. 


SuJmitted  March  20, 1920,    Decided  AprU  S,  1921. 


Divisions  accorded  complainants  on  bituminous  coal,  in  carloads,  from  stations 
on  their  lines  to  various  destinations  on  defendants*  lines  found  unreasoii- 
able.  Measure  of  divisions  prescribed  fbr  future  and  adjustment  Teqnfrad 
from  September  1,  1920. 

Frank  M.  Swacker  and  /.  W.  Canruilt  for  complainants. 

WUliam  W.  Collin^  jr,^  and  Borders^  Walter  dk  Burchmore  for 
New  York  Central  lines. 

CJiarles  MacVea^h  and  Charles  8.  BeUterlvng  for  Bessemer  ft 
Lake  Erie  Railroad  Company. 

D.  P,  Williams  for  Pennsylvania  lines,  Baltimore  &  Ohio  Railroad 
Company,  and  Central  Railroad  Company  of  New  Jersey. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  the  Pittsburgh  &  West  Virginia  Railway  Com- 
pany and  the  West  Side  Belt  Railroad  Company,  hereinafter  called 
the  Terminal  and  the  Belt,  respectively.  The  former  is  the  successor 
to  the  Wabash-Pittsburgh  Terminal  Railway,  hereinafter  referred 
to  as  the  Wabash-Pittsburgh,  and  now  owns  the  stock  of  the  Belt 
At  the  time  of  the  hearing  the  Terminal  controlled  this  stock 
through  an  intermediary,  the  Pittsburgh  Terminal  Railway  &  Coal 
Company.  Though  separate  legal  entities,  the  Terminal  and  the 
Belt  are  operated,  in  practical  effect,  as  one  system.  By  complaint 
filed  March  29,  1919,  it  is  alleged  that  the  divisions  accorded  com- 
plainants from  April  1  to  December  31,  1917,  inclusive,  out  of  joint 
rates  on  bituminous  coal,  in  carloads,  delivered  to  defendants,  were, 
and  that  the  present  divisions  are,  unreasonable,  unduly  prejudicial, 
and  not  compensatory,  in  violation  of  sections  1,  3,  and  16  of  the  act 

*  TblB  report  also  embrace*  No.  10552  (Snb-No.  1),  Same  «.  Beseemcr  k  Lake  Bri«  Rall- 
ii>ad  Company  et  al. ;  No.  10552  (Sub- No.  2),  Same  v.  Pittabargh,  dndimati,  Chlcift 
Jb  St  Louis  Railroad  Company  et  aL;  and  No.  10562  (Sub-No.  8),  Sama  e.  BaltlawPt 
a  Ohio  Ballroad  Company  at  aL 
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to  regulate  commerce.  Complainants  were  under  federal  control  and 
seek  no  relief  during  the  period  of  such  control.  We  are  asked  to 
award  reparation  on  shipments  moving  between  April  1  and  De- 
cember 31, 1917,  and  to  prescribe  for  the  future  just  and  reasonable 
divisions  of  the  joint  rates.  April  1,  1917,  is  the  date  when  the 
property  of  the  Wabash-Pittsburgh  came  into  the  possession  of  the 
Terminal  through  foreclosure  proceedings  and  when  the  receiver  of 
the  Belt  was  discharged.  Bates  and  divisions  will  be  stated  in 
amounts  per  net  ton. 

The  main  line  of  the  Terminal  extends  eastward  from  Pittsburgh 
Junction,  Ohio,  to  Pittsburgh,  Pa.,  about  60  miles.  It  was  built 
originally  as  a  link  between  the  Wheeling  &  Lake  Erie  and  the  West- 
em  Maryland  in  the  Gould  project  of  a  transcontinental  line,  and 
was  constructed  in  a  manner  appropriate  for  such  service.  The  proj- 
ect failed,  and  the  connection  with  the  Western  Maryland  was  never 
established.  At  West  Belt  Junction,  Pa.,  it  connects  with  the  Belt, 
which  circles  south  of  Pittsburgh  for  a  distance  of  about  20  miles 
from  a  point  near  the  Monongahela  River  south  of  Bruceton,  Pa., 
to  West  End,  Pa.  The  Terminal  also  has  a  short  line  extending  from 
a  junction  with  the  Belt  eastward  to  Mifflin,  Pa.  At  Pittsburgh 
Junction  the  Terminal  connects  with  the  Wheeling  &  Lake  Erie  and 
at  Bridgeville,  Pa.,  with  the  Pittsburgh,  Cincinnati,  Chicago  &  St. 
Louis,  hereinafter  called  the  Pan  Handle;  and  by  using  the  Belt  it 
has  an  outlet  over  the  Pittsburgh  &  Lake  Erie,  the  Baltimore  &  Ohio, 
and  the  Union.  Traffic  from  points  on  the  Terminal  and  the  Belt 
moves  over  the  Union  to  reach  the  Bessemer  &  Lake  Erie,  hereinafter 
called  the  Bessemer.  The  Union  and  the  Bessemer  are  both  under 
the  control  of  the  United  States  Steel  Corporation. 

During  the  calendar  year  1917  complainants  and  the  Wabash- 
Pittsburgh  handled  11,556,533  tons  of  revenue  freight,  of  which 
about  64.14  per  cent  was  coal.  The  coal  delivered  to  defendants  by 
complainants  amounted  to  18.67  per  cent  of  -  complainants'  total 
tonnage,  and  to  29.1  per  cent  of  their  coal  tonnage.  Approximately 
82  per  cent  of  the  coal  tonnage  delivered  to  defendants  originated  at 
mines  on  the  Belt,  and  about  97  per  cent  was  delivered  to  the  Pitts- 
burg &  Lake  Erie  and  the  Bessemer.  The  average  haul  on  the 
Terminal  is  estimated  to  have  been  about  31  miles  and  on  the  Belt 
from  7.32  to  7.77  miles. 

During  the  period  covered  by  the  claim  of  reparation  and  at  the 
time  of  the  hearing,  the  Belt  received  an  arbitrary  division  of  15 
cents  on  coal  which  it  originated  and  delivered  direct  to  defendants, 
and  so  did  the  Terminal.  Complainants  jointly  received  arbitrary 
divisions  of  from  24  to  30  cents,  ordinarily  25  cents,  on  coal  originat- 
ing on  the  Terminal,  and  an  arbitrary  division  of  18  cents  on  coal 
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originating  on  the  Belt.  Complainants  contend  that  these  diviflioDi 
were  utterly  inadequate  and  that  the  divisions  should  have  been  and 
should  now  be  based  on  block  mileages  of  76  miles  to  originating  and 
terminal  carriers,  and  on  actual  mileage,  subject  to  a  minimum  of 
50  miles,  to  intermediate  lines.  This  would  increase  their  divisions 
an  average  of  about  15  cents  per  ton,  and  as  much  as  200  per  cent 
in  certain  instances. 

At  the  hearing  defendants  contended  that  we  were  without  juris- 
diction in  the  case  and  moved  that  the  complaint  be  dismissed.  Prior 
to  the  argument,  however,  the  transportation  act,  1920,  became  law 
and  removed  all  doubt  as  to  our  authority  to  prescribe  for  the  futon 
'^  just,  reasonable,  and  equitable  divisions "  of  joint  rates,  fares,  or 
charges ;  and  upon  argument  counsel,  speaking  for  all  the  defendants, 
made  the  following  statement : 

I  think  technically  there  would  have  to  be  a  new  complaint  filed,  to  plead  t 
violation  of  the  new  law;  That  would  be  a  matter  of  more  or  less  form,  tad 
would  not  go  substantially  to  the  merits  of  the  case,  or  I  think,  to  the  floal 
result  of  it,  and  therefore  we  have  not  excepted  to  the  law  point  and  do  not 
argue  it. 

Under  the  circumstances  we  feel  free  to  consider  the  complaint,  so 
far  as  divisions  for  the  future  are  concerned,  as  if  it  had  pleaded  vio- 
lation of  the  existing  law. 

The  situation  is  otherwise  with  respect  to  the  claim  for  repara- 
tion on  shipments  moving  between  April  1  and  December  31,  1917* 
In  Morgantown  <&  Kingwood  Divisions^  49  I.  C.  C,  540,  547,  the  fol- 
lowing provision  of  section  1  of  the  act  to  regulate  conunerce  was 
considered : 

♦  ♦  ♦  it  shall  be  the  duty  of  every  carrier  subject  to  the  provisions  of 
this  act  *  *  *  to  establish  through  routes  and  Just  and  reasonable  rates 
applicable  thereto;  and  to  provide  reasonable  facilities  for  operating  audi 
through  rates  and  to  make  reasonable  rules  and  regulations  with  respect  to  tbe 
exchange,  interchange,  and  return  of  cars  used  therein,  and  for  the  operation 
of  such  through  routes,  and  providing  for  reasonable  comx)en9ation  to  those 
entitled  thereto. 

We  found  that  this  provision,  which  was  in  force  between  April  1 
and  December  31,  1917,  gave  "the  small  line  the  right  to  receive 
*  reasonable  compensation '  out  of  any  joint  rate  applicable  over  a 
through  route  which  it  may  operate  conjointly  with  a  trunk-line  con- 
nection"; that  it  enforced  "justice  as  between  carriers  as  to  the  rea- 
sonableness of  divisions"  no  less  than  it  required  "justice  between 
carriers  and  the  shippers  in  respect  of  the  reasonableness  of  rates"; 
and  that  it  also  afforded  carriers  "a  remedy  against  oppression  in 
such  a  case  as  clearly  as  it  gives  a  shipper  a  remedy  against  an  exces- 
sive rate."   In  Western  Pacific  R.  R.  Co.  v.  8.  P.  Co.^  65  I.  C.  C,  71, 
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the  following  paragraph  of  section  8  of  the  act  to  regulate  commerce, 
which  was  likewise  in  effect  between  April  1  and  December  81, 1917, 
was  considered: 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall,  according 
to  their  respective  i>ower8,  afford  all  reasonable,  proper,  and  equal  focilities  for 
the  interchange  of  trafBc  between  their  respective  lines,  and  for  the  receiving, 
forwarding,  and  delivering  of  passengers  and  property  to  and  from  their  sev- 
eral lines  and  those  connecting  therewith,  and  shall  not  discriminate  in  their 
rates  and  charges  between  such  connecting  lines;  but  this  shall  not  be  con- 
strued as  requiring  any  such  common  carrier  to  give  the  use  of  its  tracks  or 
terminal  facilities  to  another  carrier  «igaged  in  like  business. 

We  held  that  this  provision  prohibited  discrimination  in  divisions 
accorded  out  of  joint  rates  to  connecting  lines,  and  reparation  was 
awarded  for  damages  suffered  by  reason  of  such  discrimination. 

The  provisions  of  the  act  to  regulate  commerce,  under  which  we 
concluded  that  we  had  jurisdiction  to  prescribe  divisions  of  joint 
rates  which  had  not  been  established  pursuant  to  a  finding  or  order 
by  us,  remained  in  effect  until  the  passage  of  the  transportation  act, 
1920.  The  question  is  whether  our  jurisdiction  to  prescribe  such  di- 
visions has  been  changed  in  any  manner. 

By.  the  transportation  act,  1920,  section  1  of  the  interstate  com- 
merce act  was  amended  to  read,  in  part,  as  follows : 

It  shall  be  the  duty  of  every  common  carrier  subject  to  this  Act  engaged  in  the 
transportation  of  passengers  or  property  ♦  •  ♦  in  case  of  Joint  rates,  fares, 
or  charges,  to  establish  just,  reasonable,  and  equitable  divisions  thereof  aa  be- 
tween the  carriers  subject  to  this  Act  participating  therein  which  shall  not 
unduly  prefer  or  prejudice  any  of  such  participating  carriers. 

And  paragraph  6  of  section  15  was  added,  reading  in  part  as  fol- 
lows: 

Whenever,  after  fuU  hearing  upon  complaint  or  upon  its  own  initiative,  the 
CJommission  is  of  opinion  that  the  divisions  of  Joint  rates,  fares,  or  charges, 
applicable  to  the  transportation  of  passengers  or  property,  are  or  will  be  unjust, 
unreasonable,  inequitable,  or  unduly  preferential  or  prejudicial  as  between  the 
carriers  parties  thereto  (whether  agreed  upon  by  such  carriers,  or  any  of  them, 
or  otherwise  established),  the  Commission  shall  by  order  prescribe  the  Just, 
reasonable,  and  equitable  divisions  thereof  to  be  received  by  the  several  car- 
riers, and  in  cases  where  the  Joint  rate,  fare,  or  charge  was  established  pur- 
suant to  a  finding  or  order  of  the  Commission  and  the  divisions  thereof  are 
found  by  it  to  have  been  unjust,  unreasonable,  or  inequitable  or  unduly  pref- 
erential or  prejudicial,  the  CommiFeion  may  also  by  order  determine  what  (for 
the  period  subsequent  to  the  filing  of  the  complaint  or  petition  or  the  making 
of  the  order  of  Investigation)  would  have  been  the  Just,  reasonable,  and 
equitable  divisions  thereof  to  be  received  by  the  several  carriers,  and  require 
adjustment  to  be  made  In  accordance  therewith. 

It  will  be  seen  that  this  paragraph  relates  to  two  classes  of  cases, 
(1)  where  the  joint  rates  were  voluntarily  established  by  the  inter- 
ested carriers,  and  (2)  where  the  joint  rates  were  established  pur- 
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miant  to  a  finding  or  order  made  by  ne.  Under  this  paragraph  in 
cases  of  tiie  second  class  we  can  require  the  adjustment  of  diviraons 
from  the  time  the  complaint  was  filed.  We  are  here  dealing  with  a 
case  where  the  joint  rates  were  established  pursuant  to  certain  orders 
and  findings  of  the  Commission,  which  will  be  referred  to  later.  It 
is  apparent  that  if  this  complaint  had  been  filed  after  the  above 
amendment  to  the  interstate  commerce  act  took  effect  we  could  only 
require  adjustment  of  the  divisions  from  the  time  the  complaint 
was  filed.  A  reasonable  construction  of  the  statute  makes  it  clear 
that  paragraph  4  of  section  1  and  paragraph  6  of  section  15,  taken 
together,  were  intended  by  the  Congress  to  supersede  former  provi- 
sions of  the  statute  and  constructions  placed  thereon  with  respect  to 
divisions  of  joint  rates,  whether  established  voluntarily  or  pursuant 
to  our  finding  or  order. 

Jurisdiction  may  be  taken  away  by  repeal  of  the  statutes  con- 
ferring it  by  necessary  implication  as  well  as  by  express  words.  As 
noted  above,  we  decided  that  under  the  act  as  it  stood  prior  to  amend- 
ment by  the  transportation  act,  1920,  we  could  require  the  adjust- 
ment of  divisions  prior  to  the  filing  of  the  complaint,  but  it  is  well 
settled  that  if  a  statute  giving  a  special  remedy  is  repealed  without 
a  saving  clause  in  favor  of  pending  suits,  all  suits  must  stop  where 
the  repeal  finds  them.  If  final  relief  has  not  been  granted  before  the 
repeal  went  into  effect  it  can  not  be  after.  South  Carolina  v.  GaSlr 
lard^  101  U.  S.,  433.  It  is  equally  well  settled  that  if  a  law  con- 
ferring jurisdiction  is  repealed  without  any  reservation  as  to  pending 
cases  all  such  cases  fall  with  the  law.  RaH/road  Go.  v.  Chrani^  98 
U.  S.,  398,  and  cases  there  cited. 

It  is  fundamental  that  we  can  only  act  under  the  jurisdiction  con- 
ferred upon  us  by  the  Congress.  We  must  exercise  powers  which 
we  have  now  subject  to  any  limitations  which  now  attach  to  them,  as 
our  jurisdiction  and  powers  are  drawn  from  the  statute  as  it  is  now, 
not  as  it  was  in  1919  when  the  complaint  was  brought.  It  might  be 
said  that  this  construction  destroys  a  right  of  complainants.  A  stat- 
utory right  is  to  be  distinguished  from  the  remedy  for  its  enforce- 
ment But  whether  this  new  legislation  has  taken  away  a  remedy 
and  thereby  indirectly  destroyed  a  right  of  complainants  is  not  for  us 
to  decide. 

We  find  that  in  this  case  we  are  without  jurisdiction  to  consider  the 
divisions  in  effect  prior  to  the  filing  of  the  complaint. 

The  period  subsequent  to  the  filing  of  the  complaint  may  be 
divided  into  two  parts.  From  January  1, 1918,  to  February  29, 1990, 
inclusive,  complainants'  properties  were  under  federal  control,  and 
complainants  have  no  interest  in  the  divisions  that  were  received 
during  that  period.    Complainants  accepted  the  provisions  of 
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tion  209  of  the  transportation  act,  1920,  and  have  no  interest  in  the 
divisions  received  during  the  six  months  from  March  1  to  August  31, 
1920,  inclusive.  Their  real  interest  in  this  case  is  in  the  divisions 
received  from  and  after  September  1,  1920,  and  in  the  divisions  for 
the  future. 

The  provisions  above  quoted  of  the  interstate  commerce  act  leave 
no  doubt  as  to  our  power  to  prescribe  "  just,  reasonable,  and  equitable 
divisions"  for  the  future  or  that  the  intent  of  the  present  law  is 
to  limit  reparation  (a)  to  cases  "where  the  joint  rate,  fare,  or 
charge  was  established  pursuant  to  a  finding  or  order  of  the  Commis- 
sion" and  (6)  to  the  "period  subsequent  to  the  filing  of  the  com- 
plaint or  petition  or  the  making  of  the  order  of  investigation."  In 
this  instance  from  mines  on  the  Terminal  the  joint  rates  with  all 
of  the  defendants  except  the  Bessemer  and  its  connections  were  origi- 
nally established  pursuant  to  our  order  in  Pittsburgh  c&  Southweste^^n 
Coal  Co.  V.  W.'P.  T,  Ry.  Co.,  31  I.  C.  C,  660.  The  other  joint  rates 
in  question  have  been  affected  by  our  findings  or  orders  in  The  Fifteen 
Per  Cent  Case^  45  I.  C.  C,  303;  Bituminous  Coal  to  C.  F.  A.  Terri- 
tory^ 46  I.  C.  C,  66 ;  or  Lake  Cargo  Coal  Rates,  46  I.  C.  C,  159.  All 
the  existing  joint  rates  were  established  pursuant  to  our  finding  in  In- 
creased Rales,  1920,  58  I.  C.  C,  220.  We  entertain  no  doubt  as  to 
our  power  to  require  the  adjustment  of  divisions  received  subsequent 
to  September  1,  1920,  upon  the  basis  which  we  find  would  have  been 
just,  reasonable,  and  equitable. 

With  this  preliminary  discussion  of  the  law  we  come  to  the  facts 
of  the  case.  In  1879  or  1880  the  Pittsburgh  &  Lake  Erie  and  its 
connections  established  joint  rates  with,  and  accorded  an  arbitrary 
division  of  15  cents  to,  the  Little  Saw  Mill  Run  Railroad.  After 
the  latter  was  taken  over  by  the  Belt  in  1902  the  same  division  was 
allowed  the  Belt  for  a  longer  average  haul.  Between  1907  and  1909 
the  Bessemer  and  the  Baltimore  &  Ohio,  and  their  connections,  like- 
wise established  joint  rates  with  the  Belt  and  accorded  it  a  division 
of  15  cents.  In  1908  or  1909  the  Bessemer  and  its  connections  estab- 
lished joint  rates  with  the  Wabash-Pittsburgh  and  the  Belt,  allowing 
them  jointly  divisions  ranging  from  24  to  30  cents.  From  points  on 
the  Wabash-Pittsburgh  combination  rates  then  applied  in  connec- 
tion with  the  other  defendants.  In  Pittsburgh  c&  Southwestern  Coal 
Co.  V.  W.  P.  T.  Ry  Co.^  supra,  decided  October  5,  1914,  we  required 
the  establishment  of  joint  rates  on  coal  from  points  on  the  Wabash- 
Pittsburgh  which  should  not  exceed  by  more  than  10  cents  per  ton 
the  rates  from  points  on  the  Belt.  In  establishing  these  rates  the 
Pittsburgh  &  Lake  Erie  and  the  Baltimore  &  Ohio,  and  their  con- 
nections, accorded  the  Wabash-Pittsburgh  and  the  Belt  25  cents 
jointly.     The  Pan  Handle  and  its  connections  originally  allowed 
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the  Wabash-Pittsburgh  alone  25  cents,  but  later,  when  a  reduction 
in  rates  took  place,  this  division  was  reduced  to  16  cents.  On  traffic 
originating  on  the  Belt  the  Pan  Handle  allowed  the  Wabash-Pitts- 
burgh and  the  Belt  18  cents  jointly. 

Complainants  acquired  on  April  1,  1917,  the  property  of  the 
Wabash-Pittsburgh  and  the  Belt,  which  had  been  in  the  hands  of 
receivers,  and  under  rule  9(])  of  Tariff  Circular  18-A  adopted  the 
tariffs  and  divisions  then  in  effect.  Since  that  time  rates  on  coal 
have  been  increal^d  generally,  following  The  Fifteen  Per  Cent  Case^ 
supra^  Bituminovs  Coal  to  C.  F.  A.  Territory^  supra^  Lake  Cargo 
Coal  Rates^  supra^  and  general  order  No.  28  of  the  Director  General 
of  Railroads;  but  up  to  the  time  of  the  hearing,  July  17-19,  1919, 
complainants'  divisions  remained  the  same.  It  was  stated  upon 
argument  that  in  December,  1919,  they  were  increased  by  the  Direc- 
tor General  in  proportion  to  the  increases  of  the  joint  rates  under 
general  order  No.  28. 

The  evidence  shows  that  the  divisions  have  never  been  satisfactory, 
either  to  complainants  or  to  their  predecessors,  and  that  they  have 
made  repeated  efforts,  without  success,  to  induce  defendants  to  accord 
them  larger  amounts.  What  may  have  been  the  effect  of  the  failure 
of  complainants'  predecessors  to  bring  the  matter  seasonably  to  our 
attention  wc  need  not  now  determine.  Upon  their  acquisition  of  the 
properties  in  April,  1917,  complainants  immediately  began  negotia- 
tions with  defendants  for  better  divisions.  These  negotiations  con- 
sumed much  of  the  period  prior  to  the  beginning  of  federal  control 
on  fJanuary  1,  1918,  when  the  question  of  divisions  ceased  to  be  of 
interest  to  complainants.  Nevertheless,  further  requests  for  agree- 
ment upon  a  reasonable  basis  of  divisions  were  made  formally  in 
March,  1919,  and  upon  the  failure  of  these  requests  the  present 
complaints  were  brought. 

Complainants  submitted  evidence  as  to  cost  of  handling  coal  on 
the  Terminal.  Their  witness  estimated  the  wages  of  train  crews  and 
all  expenses  for  locomotive  supplies  and  repairs  in  placing  empty  cars 
and  assembling  loaded  cars  at  points  of  origin  as  of  April  1,  1917, 
at  3.2  cents  per  ton,  the  expense  of  handling  cars  in  the  yards  at 
points  of  origin  at  3.2  cents,  and  the  expense  of  the  road  movement 
at  the  same  amount,  making  an  aggregate  estimated  expense  for 
train  service  of  9.6  cents  per  ton.  The  total  operating  expenses  for 
the  Terminal  were  stated  to  be  twice  the  cost  of  train  service,  or  19JJ 
cents  per  ton,  which  is  equivalent  to  $9.12  per  car  of  47.5  tons.  No 
estimate  of  similar  expenses  for  the  Belt  was  submitted  beyond  a 
statement  that  its  costs  are  somewhat  less  because  of  shorter  hauls. 
Complainants  point  out  that  these  figures  do  not  include  return  on 
investment,  taxes,  and  other  items,  and  that  all  factors  of  cost  had 
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advanced  80  to  90  per  cent  since  1917.  They  allege  that  the  financial 
difficulties  which  they  and  their  predecessors  have  experienced  have 
been  due  in  large  measure  to  the  inadequate  divisions  received  from 
defendants. 

This  evidence  as  to  expense  of  operation  per  ton  of  coal  carried, 
made  up  as  it  is  of  statements  supported  by  little  definite  data  en- 
abling it  to  be  checked,  can  not  be  regarded  as  an  adequate  or  con- 
vincing analysis  of  costs.  But  even  if  it  were  free  from  these  defects, 
it  could  not  well  be  used  as  a  measure  of  the  divisions  received  in 
the  absence  of  evidence  as  to  the  relation  between  the  joint  rates  in 
question  and  the  cost  of  the  service  performed  by  defendants,  as  well 
as  by  complainants.  Cost  of  service  is  but  one  of  the  factors  taken 
into  consideration  in  the  making  of  freight  rates,  and  the  wide 
variations  in  rates  make  it  probable  that  many  of  them  fail  to  cover 
all  the  factors  of  operating  expense  that  a  careful  cost  study  might 
allocate  against  the  service. 

Defendants  submitted  evidence  as  to  the  divisions  accorded  during 
the  period  from  April  1, 1917,  to  December  31,  1917,  to  various  coal- 
originating  roads,  which  they  allege  are  comparable  with  the  Belt. 
The  following  table  is  representative  of  this  evidence : 


By  the  Pittsburgh  &  Lake  Erie  to  the— 

Monongahela  R.  R.  (Pa.) 

Monongahela  R.  R.  { W.  Va.) 

Morgantown  &  Wheeling  Ry 

Pittsburgh,  Chartiers  «fe  Youghiogheny  R.  R. . . 

Pittsburgh,  McKccspcnl;  &  Youghiogheny  R.  R 
By  the  Bessemer  &  Lake  Erie  to  the— 

Western  Allegheny  R.  R 

Unity  Railways 

Union  R.  R 

By  the  Baltimore  <&  Ohio  to  the— 

Washington  Run  R.  R 

Indian  Creek  VaUey  R .  R 

Cumberland  &  Pennsylvania  R.  R 

West  Virginia  &  Northern  R.  R 

Morgantown  &  Kingwood  R.  R 


Rate  division. 


Cento. 
15. 
25. 
16.1 
10. 
25. 

12.5  or  15. 

15. 

15w 

5  to  8. 

15. 

On  50-mile  block 
basis.' 

On  i>ercentage  ba- 
sis. 

On  40-mile  block 
basis.* 


1  First  six  months  in  1918;  no  Joint  rates  in  1917. 

>  M^^^TH"^  divisions  ranging  from  21  to  25  cents  on  tidewater  coal. 

s  MiptTTinnn  division  of  20  cents  to  cwtain  eastern  destinations  including  tidewater. 

The  distances  in  this  table  are  approximate.  Complainants  point 
out  that  the  Pittsburgh,  McKeesport  &  Youghiogheny  is  leased  to 
the  Pittsburgh  &  Lake  Erie;  that  the  latter  also  controls,  jointly 
with  the  Pennsylvania,  the  Monongahela  and  the  Pittsburgh,  Char- 
tiers  &  Youghiogheny ;  that  contributions  in  addition  to  the  divisions 
have  been  made  to  help  out  the  Monongahela ;  that  the  Union  is  con- 
trolled by  the  same  interests  as  the  Bessemer;  that  divisions  with 
such  roads  under  common  control  are  largely  a  bookkeeping  proposi- 
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tion;  and  that  several  of  the  other  roads  named  are  controlled  by 
coal  interests  and  were  built  primarily  to  provide  an  outlet  for  the 
coal.  They  are  not,  complainants  allege,  comparable  in  point  of  con- 
struction or  operation  with  the  Terminal  and  the  Belt. 

An  exception  among  the  roads  of  this  class  is  the  Montour  Rail- 
road, owned  by  the  Pittsburgh  Coal  Company.  It  forms  a  semicircle 
south  of  Pittsburgh  about  48  miles  long  and  connects  with  the  Pitts- 
burgh &  Lake  Erie  at  Montour  Junction,  Pa.,  and  with  the  Bessemer 
through  the  Union  at  Mifflin  Junction.  During  the  reparation 
period  the  Bessemer  allowed  the  Montour,  on  coal  destined  to  Besse- 
mer points,  divisions  based  on  mileage  block  percentages;  on  coal 
destined  to  Conneaut  Harbor  for  lake-cargo  purposes,  divisions  of 
30  and  28  cents ;  and  on  coal  destined  to  points  on  connections  beyond 
the  Bessemer,  divisions  of  15  cents.  The  lake-cargo  divisions  were 
based  on  a  contract  under  which  the  Bessemer  agreed  to  receive  for 
its  divisions  such  amounts  as  would  produce  ton-mile  earnings  equiv- 
alent to  those  contemporaneously  received  by  the  Baltimore  &  Ohio 
for  its  haul  of  coal  from  the  Fairmont  district,  in  West  Virginia,  to 
Lorain,  Ohio.  The  divisions  accorded  by  the  Pittsburgh  &  Lake  Erie 
to  the  Montour  were  on  a  somewhat  similar  basis.  On  short-haul 
traffic  to  destinations  comparable  with  those  reached  by  the  Bessemer, 
the  divisions  were  on  a  percentage  basis,  and  complainants'  exhibits 
show  that  on  April  1,  1917,  they  ranged  from  24  to  38.3  cents,  and 
that  the  division  on  lake-cargo  coaJ  was  24  cents.  On  all  other  coal 
traffic  the  Montour  received  from  the  Pittsburgh  &  Lake  Erie  an 
arbitrary  of  15  cents.  When  the  rates  later  advanced,  the  percentage 
divisions  were  automatically  increased  in  amount  and  the  record 
indicates  that  on  lake-cargo  coal  via  the  Pittsburgh  &  Lake  Erie  the 
division  may  have  been  as  high  as  43  cents  at  the  time  of  the  hearing. 

By  way  of  contrast,  during  the  period  for  which  reparation  is 
sought  the  Bessemer  allowed  the  Terminal  and  Belt  jointly  divisions 
on  lake-cargo  coal  of  25,  30,  and  28  cents,  and  divisions  on  other 
coal  ranging  from  24  to  30  cents.  To  the  Belt  alone  both  the  Bes- 
semer and  the  Pittsburgh  &  Lake  Erie  allowed  15  cents  uniformly, 
and  the  latter  allowed  the  Terminal  and  the  Belt  jointly  a  uniform 
25  cents. 

The  explanation  of  its  divisions  with  the  Montour  is  thus  stated 
by  the  Bessemer  on  brief : 

For  many  years  the  Bessemer  had  a  preponderance  of  iron  ore  trai&c  south- 
bound. There  was  no  coal  on  that  part  of  the  Bessemer  which  penetrates  the 
Pittsburgh  district.  Early  in  1900,  the  mines  on  the  Union  were  practically 
exhausted,  so  that  there  was  no  return  loading  for  the  cars  of  the  Bessemer 
which  brought  ore  to  the  furnaces  on  the  Union.  All  other  trunk  lines  servios 
the  Pittsburgh  district  had  coal  mines  upon  their  lines,  and  it  was  natural  that 
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tbey  would  not  give  to  the  Bessemer  any  portion  of  the  tonnage  going  to  com- 
petitive destinations.  From  an  operating  standpoint  it  was  to  the  advantage 
of  the  Bessemer  to  secure  loading  for  the  cars  northbound  which  otherwise 
would  return  empty.  This  led  to  negotiations  with  the  Montour,  and  Its  owners 
the  Pittsburgh  Coal,  to  perfect  some  plan  under  which  the  coal  tributary  to  the 
Montour  could  be  made  available  for  handling  by  the  Bessemer  facilities. 

After  a  year  of  negotiation,  a  contract  was  entered  into  with  the  Montour, 
predicated  upon  which  that  railroad  spent  $5,000,000.00;  and  the  Pittsburgh  Coal 
also  spent  between  $8,000,000.00  and  $10,000,000.00  in  development  of  new  mines. 
The  Bessemer  realized  a  substantial  traffic  northbound,  which  they  could  have 
obtained  in  no  other  way.  To  illustrate,  during  the  yeiir  1918,  the  Bessemer 
handled  seven  and  one-half  million  tons  of  iron  ore  to  the  furnaces  on  the  Union 
and  carried  northbound  seven  and  one-half  million  tons  of  coal,  thus  effecting  a 
balanced  tonnage. 

Similar  divisions  were  not  accorded  complainants,  it  was  testified, 
because  a  constant  and  dependable  flow  of  traffic  could  not  be  assured. 
The  Pittsburgh  &  Lake  Erie  followed  the  Bessemer  in  divisions  with 
the  Montour,  for  fear  that  it  would  cease  to  be  an  important  factor 
in  traffic  originating  on  the  Montour  if  it  did  not. 

The  Pittsburgh  &  Lake  Erie  also  submitted  the  following  list  of 
arbitrary  divisions  received  during  the  reparation  period  by  destina- 
tion or  delivering  lines : 

Divisions. 
Bath  &  Hammondsport  R.  R 8  to  10  miles,  25  cents. 

Central  Indiana  R.  R 5  to  13  miles,  25  cents. 

Chicago,  Indianapolis  &  Louisville  R.  R 9  miles,  25  cents. 

Baltimore  &  Ohio  R.  R 7  to  39  miles,  30  cents. 

Cincinnati  Northern  R.  R 2  to  94  miles,  30  cents. 

Erie  Railroad 2  to   8  miles^  15  cents. 

Chicago  &  Eastern  Illinois  R.  R 78  miles,  29  cents. 

Lehigh  Valley  R.  R 8  to  35  miles,  25  cents. 

New  York  Central  R.  R 3  to   8  miles,  15  cents. 

New  York,  Chicago  &  St.  Louis  R.  R 4  to  37  miles,  25  cents. 

Youngstown  &  Ohio  River  R.  R 2  to   8  miles,  10  cents. 

Numerous  exhibits  were  introduced  by  complainants  purporting 
to  show  that  defendants  allow  each  other  as  originating  lines  rela- 
tively larger  divisions  than  they  accord  to  complainants,  but  for  the 
most  part  these  exhibits  do  not  show  the  distances  which  are  neces- 
sary for  purposes  of  comparison.  In  general  it  appears  to  be  the 
custom  of  the  trunk  lines  in  the  Pittsburgh  district  not  to  open  their 
roads  on  arbitrary  or  switching  rates  to  other  trunk  lines,  or,  in  other 
words,  not  to  accept  coal  from  trunk  line  connections  through  an 
interchange  so  located  that  the  service  of  the  originating  line  is 
equivalent  to  that  of  a  branch  line  or  feeder. 

During  the  reparation  period  the  Pittsburgh  &  Lake  Erie  states 
that  it  bore  the  burden  of  the  car  supply  for  complainants'  mines,  to 
the  detriment  of  its  own  traffic;  that  in  1917  it  could  supply  only 
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69  per  cent  of  the  cars  needed  by  the  mines  on  its  own  lines,  but  that 
it,  nevertheless,  delivered  to  complainants  2,907  loaded  and  18,470 
empty  cars,  receiving  back  15,702  loaded  and  264  empty  cars.  In 
reply  complainants  submitted  evidence  that  both  the  Terminal  and 
the  Belt  own  a  relatively  large  number  of  coal  cars  per  mile  of  line 
and  contribute  to  the  traffic  their  full  share  of  equipment.  They 
state  that  the  apparently  unfavorable  showing  in  1917  noted  by  the 
Pittsburgh  &  Lake  Erie  was  due  to  the  abnormal  conditions  sur- 
rounding the  interchange  of  cars  in  the  months  immediately  prior 
to  federal  control. 

Defendants,  the  Pittsburgh  &  Lake  Erie  and  its  subsidiaries,  claim 
further  that  there  are  "  equitable  "  considerations  in  their  favor  which 
have  a  bearing  on  the  divisions  in  question.  Briefly  stated,  the  argu- 
ment is  that  they  originate  coal  tonnage  on  their  own  lines  which  is 
competitive  with  that  offered  by  complainants ;  that  participation  in 
joint  traffic  from  complainants'  lines  decreases  the  tonnage  origi- 
nating locally;  that  they  get  less  money  from  this  joint  traffic  than 
from  the  local  tonnage ;  that  they  do  not  want  the  joint  traffic ;  and 
that  this  situation  creates  an  important  strategic  advantage  or 
"  equity  "  in  opposition  to  complainants'  demands.  This  argument  is 
somewhat  inconsistent  with  the  readiness  of  the  Pittsburgh  &  Lake 
Erie  to  grant  larger  divisions  in  order  that  it  might  continue  to 
share  in  the  traffic  of  the  Montour.  However,  it  leads  to  a  considera- 
tion of  tlie  principles  by  which  we  may  be  guided  in  passing  upon  the 
reasonableness  of  divisions. 

Paragraph  6  of  section  15  of  the  interstate  commerce  act  now  pro- 
vides that  in  prescribing  and  determining  the  divisions  of  joint  rates, 
fares,  and  charges  we  shall 

give  due  consideration,  among  other  things,  to  the  efficiency  with  which  the  car- 
riers concerned  are  operated,  the  amount  of  revenue  required  to  pay  their  respec- 
tive operating  expenses,  taxes,  and  a  fair  return  on  their  railway  property 
held  for  and  used  in  the  service  of  transportation,  and  the  importance  to  the 
pubUc  of  the  transportation  services  of  such  carriers  and  also  whether  any  par- 
ticular participating  carrier  is  an  originating,  intermediate,  or  delivering  line, 
and  any  other  fact  or  circumstance  which  would  ordinarily,  without  regard  to 
the  mUeage  haul,  entitle  one  carrier  to  a  greater  or  less  proportion  than  another 
carrier  of  the  joint  rate,  fare  or  charge. 

As  we  view  this  provision,  it  recognizes  clearly  that  divisions  are 
affected  with  a  public  interest  and  are  not  a  mere  matter  of  bargain 
and  trade  between  carriers.  Upon  analysis,  the  "  equitable  considera- 
tions''  stressed  by  defendants  mean  only  that  complainants  are  in 
great  need  of  the  joint  rates  in  question  while  defendants  are  not  in 
such  need  and,  indeed,  might  in  some  cases  prefer  to  refrain  from 
participating.    It  follows  that  defendants  have  a  strategic  advantagei 
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if  divisions  were  to  be  fixed  by  the  ordinary  process  of  bargaining. 
But  one  of  the  duties  of  a  common  carrier  is  to  participate  in  such 
joint  rates  as  the  public  interest  requires.  This  is  an  incident  of  their 
public  undertaking,  and  equity  does  not  necessarily  demand  that  they 
be  compensated  by  larger  divisions  in  the  instances  where  it  might  be 
more  advantageous  to  confine  traflBc  to  their  own  lines. 

In  our  opinion  it  was  to  avoid  the  unduly  prejudicial  effect  of  such 
strategic  advantages  upon  the  weaker  carriers  and  the  resulting  im- 
pairment of  transportation  facilities  upon  which  a  substantial  por- 
tion of  the  country  depends  that  our  powers  over  divisions  were 
clarified  and  strengthened.  We  are  not  prevented  by  the  provision 
above  quoted  from  taking  into  consideration  any  circumstances  and 
conditions  which  we  may  deem  to  have  weight  in  measuring  the 
justice  and  reasonableness  of  divisions;  but  it  is  an  intent  clearly 
disclosed  that  we  shall  keep  continually  in  view  the  public  interest, 
the  pubUc  need  for  a  transportation  system  strong  in  all  its  parts, 
and  the  consequent  necessity  that  carriers  shall  receive  compensation 
fairly  proportioned  to  the  amount  and  character  of  the  service  which 
they  perform  and  adequate  to  enable  them  to  perform  it  eflSciently. 

The  record  now  before  us  is  far  from  satisfactory.  The  divisions 
accorded  complainants  are  termed  "  arbitraries,"  and  the  word  is 
fairly  descriptive  of  the  manner  in  which  they  have  been  fixed.  No 
evidence  has  been  presented  indicating  the  method  or  principle  by 
which  complainants'  divisions  were  determined.  Apparently  the 
Belt  was  accorded  15  cents  because  it  was  customary  in  the  case  of 
short  feeders  on  which  coal  originated.  The  Terminal  and  the  Belt 
jointly  were  accorded,  as  a  rule,  10  cents  more,  because  the  joint  rates 
from  mines  on  the  Terminal  were  10  cents  higher  than  the  Pittsburgh 
district  rates.  When  the  Pan  Handle  agreed  to  the  district  rates 
from  Terminal  points  it  reduced  the  latter's  division  to  15  cents. 

One  thing  clearly  appears:  During  the  last  few  years  various 
increases  in  the  joint  rates  have  been  effected.  All  of  these  increases 
were  made  necessary  by  the  general  rise  in  operating  costs  which 
has  affected  complainants  equally  with  defendants.  Assuming  that 
the  divisions  in  force  on  April  1,  1917,  were  reasonable,  they  should 
clearly  have  been  increased  proportionately  as  the  rates  were  in- 
creased so  that  complainants  as  well  as  defendants  might  have 
relief  from  the  growing  burden  of  their  operating  expense. 

As  has  already  been  indicated,  complainants'  evidence  as  to  cost 
of  service  is  not  adequate,  and,  even  if  it  were,  could  hardly  be  used 
B.S  a  measure  of  divisions  in  the  absence  of  evidence  in  regard  to  the 
relation  of  the  joint  rates  to  the  total  cost  of  the  service  performed. 
The  evidence  as  to  the  relative  amount  and  character  of  service  per- 
formed is  also  inadequate,  but  defendants  concede  that  complainants, 
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as  the  lines  burdened  with  the  cost  of  originating  and  assembling 
the  shipments,  are  entitled  to  relatively  larger  divisions  in  propor- 
tion to  length  of  haul  than  are  the  intermediate  lines  and,  to  a  lesser 
extent,  the  delivering  lines.  They  claim,  however,  that  the  divisions 
received  on  April  1, 1917,  were  reasonable,  judged  by  this  test,  and  in 
evidence  of  this  claim  submitted  exhibits  showing  that  on  the  date 
mentioned  the  ton-mile  earnings  of  the  Belt  from  its  arbitrary  of 
15  cents  for  a  weighted  average  haul  of  7.32  miles  were  uniformly 
20.6  mills,  while  the  ton-mile  earnings  of  the  Pittsburgh  &  Lake  Erie 
out  of  its  divisions  ranged  from  11.45  mills  on  short-haul  traffic  to 
2.68  mills  on  traffic  destined  to  distant  points.  But  where  no  allow- 
ance is  made  for  terminal  costs  and  the  hauls  vary  greatly  in  length, 
comparisons  of  ton-mile  earnings  are  apt  to  be  misleading.  The 
comparison,  moreover,  is  much  less  favorable  in  the  case  of  the  Ter- 
minal and  Belt  jointly,  where  an  arbitrary  of  25  cents  for  the 
weighted  average  haul  of  31.32  miles  yielded  but  8.06  mills.  Thus 
on  the  haul  to  Monaco,  Pa.,  the  Terminal  and  Belt  jointly  received 
25  cents  for  an  average  haul  of  about  31  miles,  while  the  Pittsburgh  & 
Lake  Erie  received  25  cents  for  a  haul  of  23  miles.  To  New  Castle, 
Pa.,  the  latter  received  55  cents  for  a  haul  of  48  miles.  After  July  1, 
1917,  when  the  rates  were  increased,  the  division  of  the  Terminal  and 
Belt  remained  unchanged,  but  the  Pittsburgh  &  Lake  Erie  received 
40  cents  to  Monaco  and  70  cents  to  New  Castle. 

Complainants'  plan  of  basing  divisions  on  block  mileages  of  75 
miles  to  originating  and  terminal  carriers  and  on  actual  mileage, 
subject  to  a  minimum  of  50  miles,  to  intermediate  lines  is  similar  in 
general  structure  to  methods  of  determining  divisions  which  are 
frequently  employed  and  is  supposed  to  recognize  the  relatively 
greater  service  performed  by  originating  and  delivering  roads.  But 
the  basis  for  the  mileage  figures  used  was  not  disclosed.  Moreover, 
the  plan  contemplates  treating  the  Terminal  and  Belt  as  two  distinct 
and  separate  roads,  thus  greatly  increasing  the  divisions  which  they 
jointly  would  receive.  In  our  judgment,  for  the  purpose  of  fixing 
divisions  the  separate  corporate  organizations  of  these  commonly 
controlled  and  operated  carriers  should  be  disregarded  and  they 
should  be  treated  as  one  system.  The  same  is  true  of  the  Bessemer 
and  the  Union. 

Upon  the  record  which  is  before  us  we  are  of  opinion  that  com- 
plainants have  not  shown  that  their  present  division^  of  the  joint 
rates  for  the  longer  hauls  are  unreasonable  or  unjustly  discrimina- 
tory, except  to  the  extent  that  these  divisions  do  not  reflect  the  in- 
creases which  have  been  made  in  the  joint  rates  subsequent  to  April 
1,  1917,  and  to  the  further  extent  that  they  were  less  than  25  cents 
on  that  date  in  the  case  of  joint  rates  participated  in  by  complain- 
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ants  jointly.  We  think,  however,  that  complainants  have  shown  that 
their  divisions  of  the  joint  rates  for  the  shorter  hauls  should  fairly 
be  determined  by  a  different  plan. 

With  respect  to  the  divisions  since  September  1,  1920,  and  for  the 
future,  we  therefore  find  that  in  the  case  of  joint  rates  on  the  traffic 
in  question  between  points  where  the  corresponding  joint  rates  on 
April  1,  1917,  exceeded  $1.10  per  net  ton,  the  just,  reasonable,  and 
equitable  divisions  to  which  complainants  would  have  been,  now 
are,  and  for  the  future  will  be  severally  or  jointly  entitled  are  di- 
visions bearing  to  the  joint  rates  contemporaneously  in  effect  the 
same  relation  that  the  corresponding  divisions  on  April  1,  1917,  bore 
to  the  joint  rates  then  in  effect,  with  the  exception  that  in  the  case  of 
joint  rates  participated  in  by  defendant  Pittsburgh,  Cincinnati,  Chi- 
cago &  St.  Louis  Eailroad  Company  and  by  both  complainants,  the 
just,  reasonable,  and  equitable  divisions  to  which  complainants  would 
have  been,  now  are,  and  for  the  future  will  be  jointly  entitled  are 
divisions  bearing  to  the  joint  rates  contemporaneously  in  effect  the 
same  relation  that  a  division  of  25  cents  would  have  borne  to  the 
corresponding  joint  rates  in  effect  on  April  1,  1917.  We  find  in  the 
case  of  joint  rates  on  the  traffic  in  question  between  points  where  the 
corresponding  joint  rates  on  April  1,  1917,  did  not  exceed  $1.10  per 
net  ton,  that  the  just,  reasonable,  and  equitable  divisions  to  which 
complainants  would  have  been,  now  are,  and  for  the  future  will  be 
jointly  or  severally  entitled  are  divisions  based  on  the  percentages 
obtained  by  using  mileages  of  50  miles  for  complainants  severally  or 
jointly,  and  actual  mileages  for  each  participating  defendant,  sub- 
ject to  minima  of  25  miles  for  intermediate  and  60  miles  for  terminal 
carriers;  and  that  for  this  purpose  defendants  Bessemer  &  Lake 
Erie  Railroad  Company  and  Union  Eailroad  Company  shall  be 
treated  as  one  carrier.  The  nearest  two-figure  percentage  should  be 
used  in  all  cases,  avoiding  decimals  and  thus  simplifying  computa- 
tion, and  the  division  resulting  from  the  application  of  the  per- 
centage to  the  joint  rate  should  be  figured  only  to  the  nearest  half 
cent.  We  further  find  that  the  divisions  received  by  complainants 
should  be  adjusted  upon  the  basis  above  found  just,  reasonable,  and 
equitable,  effective  as  of  September  1,  1920,  leaving  defendants  col- 
lectively to  divide  as  may  seem  to  them  proper  what  is  left  of  the 
joint  rate  after  complainants  have  received  their  division. 

An  appropriate  order  will  be  entered. 

Eastman,  Commissioner^  concurring : 

1  am  in  entire  accord  with  the  report  of  the  majority,  except  as  to 
reparation.  The  complaint  was  filed  March  29,  1919.  Under  the  law 
as  it  then  stood  and  until  March  1,  1920,  we  could,  following  the 
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Morgantown  c6  Kingwood  and  the  Western  Pacific  decisions,  have 
awarded  reparation  for  damages  suffered  by  reason  of  unreasonable 
divisions  during  the  period  from  April  1  to  December  31,  1917.  If 
the  case  had  been  decided  within  the  11  months  succeeding  the  filing 
of  the  complaint,  therefore,  we  could  have  awarded  reparation ;  but 
inasmuch  as  the  decision  was  delayed  tmtil  after  the  passage  of  the 
transportation  act,  1920,  the  majority  are  of  opinion  that  we  can  not 
now  do  this.    I  hesitate  to  accept  this  conclusion. 

The  provisions  of  law  which  were  relied  upon  in  the  Morgantown 
cfc  Kingwood  and  Western  Pacific  cases  are  still  in  force  without 
material  change.  Under  sections  8  and  16  of  the  interstate  commerce 
act  we  are  still  empowered  to  award  damages  to  any  party  complain- 
ant injured  by  any  act  prohibited  or  declared  to  be  unlawful  or  by 
the  omission  of  any  duty  imposed  by  the  act.  Moreover,  to  remove 
all  doubt,  section  1  now  makes  it  specifically  the  duty  of  every  car- 
rier to  establish  "just,  reasonable,  and  equitable  divisions."  The 
conclusion  of  the  majority  that  we  are  without  authority  to  award 
the  reparation  in  question,  therefore,  rests  solely  upon  the  new 
paragraph  6  of  section  15.  Is  this  paragraph  so  inconsistent  with 
the  power  to  award  reparation  which  is  granted  by  the  terms  of  the 
other  provisions  above  mentioned  that  we  must  assume  that  the  Con- 
gress intended  to  repeal  this  jurisdiction  by  implication?  Properly 
construed,  1  do  not  believe  that  such  inconsistency  exists. 

Paragraph  6  provides  that  in  certain  cases  we  may  "determine 
what  (for  the  period  subsequent  to  the  filing  of  the  complaint  or  peti- 
tion or  the  making  of  the  order  of  investigation)  would  have  been 
the  just,  reasonable,  and  equitable  divisions  thereof  to  be  received  by 
the  several  carriers,  and  require  adjustment  to  be  made  in  accordance 
therewith."  Is  this  "  adjustment "  equivalent  to  an  award  of  repa- 
ration for  damages  suffered  by  reason  of  violation  of  the  act?  I  do 
not  think  that  it  is.  It  seems  to  me  something  independent  of  dam- 
age, an  additional  power  which  permits  us  to  require  "adjustment*' 
to  be  made  on  the  basis  foimd  reasonable  even  if  no  damage  has  been 
suffered.  It  is  conceivable,  I  think,  that  a  carrier  might  show  that 
its  divisions  had  been  unreasonable  and  inequitable  and  yet  be  unable 
to  prove  damage.  This  might  happen,  for  example,  if  the  joint  rate 
were  too  high,  so  that  the  inequitable  division  would  still  provide  ade- 
quate compensation  for  the  service  rendered.  But  there  is  no  doubt 
as  to  damage  in  this  case. 

I  am  unable  to  believe  that  this  superimposed  power  to  require  a 
retroactive  "  adjustment "  (which  apparently  is  to  be  exercised  in  our 
discretion)  is  inconsistent  with  power  to  award  damages  for  injuiy 
resulting  from  violations  of  the  act,  or  that  it  repeals  or  extinguishes 
the  latter  power,  which  was  and  is  expressly  conferred  by  other  pro- 
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visions  of  the  act.  The  courts  are  slow  to  find  repeal  by  implication, 
and  in  this  case  it  seems  to  me  that  there  is  no  warrant  for  such  a 
finding.  The  law,  as  it  existed  from  April  1  to  December .31,  1917, 
was  violated  and  complainant  suffered  damage  from  such  violation. 
Notwithstanding  the  "  adjustment ''  provisions  of  paragraph  6  of 
section  15, 1  believe  that  we  have  power  to  award  reparation. 

And  even  if  it  should  be  held  that  paragraph  6  of  section  15  pre- 
vents us  from  awarding  reparation  covering  any  period  prior  to  the 
date  of  filing  the  complaint,  so  far  as  complaints  with  respect  to  divi- 
sions are  concerned  which  are  filed  after  the  passage  of  the  transpor- 
tation act,  does  it  prevent  us  from  awarding  reparation  where  the 
complaint  was  filed,  as  in  this  case,  before  the  passage  of  that  act? 
In  other  words,  did  the  Congress  intend  to  give  retroactive  applica- 
tion to  this  paragraph  and  thus  establish  a  season  of  immunity 
with  respect  to  certain  violations  of  the  act  to  regulate  commerce 
of  which  complaint  had  been  made,  but  which  had  not  been  passed 
upon  by  us  prior  to  the  enactment  of  the  act?  "A  statute  will  not 
be  applied  by  the  courts  to  actions  or  proceedings  pending  at  the 
time  of  the  passage  when  such  application  would  work  injustice,  as 
by  cutting  off  rights  to  which  parties  were  entitled  under  the  prior 
law."  36  Cyc,  1215.  I  feel  that  there  is  at  least  sufficient  doubt 
about  this  matter,  so  that  we  would  be  justified  in  construing  the 
law  in  favor  of  the  equities  of  the  situation. 

I  am  authorized  to  say  that  Commissioners  McChord  and  Potter 

join  in  this  expression. 

« 
Hall,  Commissioner^  dissenting: 

I  am  in  accord  with  this  report  except  in  so  far  as  it  prescribes 
a  block  system  with  constructive  mileage  as  a  basis  for  determining 
just  and  reasonable  divisions  to  complainants  out  of  the  joint  rates 
earned  by  all  participating  carriers,  without  evidence  or  considera- 
tion of  the  services  rendered  by  other  participants  or  fixation  of 
their  respective  divisions  of  the  joint  rate. 

Whether  or  not  in  determining  the  share  coming  to  any  com- 
plaining participant  we  must  also  determine  the  share  of  each  other 
participant  upon  division  of  the  joint  rate,  as  seems  to  be  con- 
templated by  the  statutory  provisions  quoted  in  the  majority  report, 
it  is  obvious  that  nothing  of  the  sort  has  been  done  here.  The  report 
determines  the  just,  reasonable,  and  equitable  divisions  to  which 
complainants  have  been  and  will  be  entitled,  and  leaves  defendants 
collectively  to  divide  as  may  seem  to  them  proper  what  is  left  of 
the  joint  rate  after  complainants  have  received  their  division.  The 
record,  inadequate  as  it  confessedly  is,  has  afforded  some  basis  for 
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estimating  complainants'  costs   and  needs,  but  not  the  costs  or 
needs  of  other  participants. 

Some  defendants  are  not  even  named  in  the  report.  Their  respec- 
tive hauls  under  the  joint  rate  vary  widely.  The  constructive  mileage 
applied  to  short  hauls  of  these  participants  may  in  the  aggregate 
so  swell  the  total  constructive  mileage  as  even  to  reduce  complain- 
ants' divisions  below  what  they  should  be,  for  aught  that  here  ap- 
pears. But  whether  complainants  will  fare  well  or  ill  under  these 
fictions  applied  to  such  vital  matters  as  the  revenues  of  carriers,  it 
seems  to  me  that  just  and  reasonable  and  fair  divisions,  like  rates, 
can  not  be  determined  by  application  of  any  arbitrary  formula, 
and  that  this  block-system  formula  finds  no  adequate  basis  either 
in  the  record  or  in  the  report. 

Commissioner  Esch  did  not  participate  in  the  disposition  of  this 
case. 
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Glass  rates  from  eastern  points  to  La  Crosse,  Wis.,  found  to  be  unreasoniable  and 
unduly  prejudicial.    Reasonable  and  nonprejudicial  rates  prescribed. 

W.  W.  West  for  complainant. 

K.  F.  Burgess^  J.  N.  DamSy  D.  P.  Connelly  and  Robert  H.  Widdi- 
combe  for  defendants. 

Herman  Mueller  for  St.  Paul  Association  of  Public  fSk  Business 
Affairs,  intervener. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  McChord,  and  Daniels. 

Daniels,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner,  and  exceptions  were  filed  by  defendants. 

The  chamber  of  commerce  of  La  Crosse,  Wis.,  complains  in  this 
proceeding  of  the  class  and  commodity  rates  applying  from  points 
in  trunk  line,  New  England,  and  central  territories  to  La  Crosse, 
alleging  that  they  are  unreasonable,  unjustly  discriminatory,  and 
subject  its  members  to  undue  prejudice  and  disadvantage  by  com- 
parison with  the  corresponding  rates  from  the  same  points  to  Du- 
buque, Iowa,  St.  Paul,  Minn.,  Chicago,  111.,  and  Milwaukee,  Wis. 
Reasonable  and  just  rates  are  asked  for  the  future.  In  this  report 
rates  are  stated  in  cents  per  100  poundS;  except  as  otherwise  noted. 

La  Crosse  is  approximately  282  miles  west  of  Chicago  via  the 
Chicago,  Milwaukee  &  St.  Paul,  and  110  miles  north  of  Dubuque 
and  128  miles  south  of  St.  Paul  via  the  Chicago,  Milwaukee  &  St. 
Paul.  Dubuque  is  186  miles  west  of  Chicago  via  the  Chicago. 
Burlington  &  Quincy  and  is  one  of  the  so-called  upper  Mississippi 
River  crossings.  For  a  number  of  years  joint  through  class  rates 
were  maintained  from  points  in  trunk  line  territory  to  La  Crosse 
on  the  bas^s  of  the  combination  of  the  local  rates  to  Chicago  and 
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As  found  in  The  Wisconsin  Rate  Cases^  supra^  while  there  is  a  sub- 
stantial competition  in  many  commodities  between  shippers  at 
La  Crosse  and  others  located  in  prorating  territory  such  as  Dubuque, 
the  principal  competition  of  La  Crosse  is  with  the  twin  cities.  The 
justification  offered  by  defendants  for  the  large  disparity  between 
the  rates  was  fully  discussed  in  the  former  report  and  therefore 
need  not  be  repeated  here.  No  changes  of  importance  have  occurred 
since  the  date  of  the  former  decision  except  that  the  rates  have  been 
substantially  increased.  It  should  not  be  overlooked,  in  passing, 
that  on  certain  traffic  westbound  to  South  Dakota,  La  Crosse,  though 
more  distant  than  the  twin  cities,  enjoys  the  same  rates.  It  is  also 
to  be  noted  that  on  eastbound  class  traffic  La  Crosse  enjoys  rates  less 
than  the  twin  cities. 

Substantially  the  same  relative  adjustment  found  appropriate  in 
TAs  Wisconsin  Rate  Cases^  supra^  and  confirmed  by  the  record 
herein,  should  be  made  effective.  At  the  time  of  that  decision  the 
first-class  rates  from  New  York  were  as  follows : 

To  Chicago 78.8  cents 

To  Dubuque 92. 2  cents 

To  La  Crosse 118. 8  cents 

To  St.  Paul 118.8  cents 

Had  the  adjustment  contemplated  in  T?ie  Wisconsin  Rate  Cases^ 
mpra^  without  other  rate  changes  been  made  effective,  the  first-class 
rates  would  have  been — 

To  Chicago 78. 8  cents 

To  Dubuque 92.  2  cents 

To  La  Crosse 114.3  cents 

To  St.  Paul 118.8  cents 

This  adjustment  would  have  created  and  was  intended  to  create  a 
spread,  La  Crosse  under  St.  Paul,  of  4.5  cents,  first  class;  and  would 
have  reduced  the  spread,  La  Crosse  over  Dubuque,  from  26.6  cents  to 
22.1  cents,  first  class,  a  reduction  in  the  spread  of  4.5  cents.  As  the 
result  of  The  Fifteen  Per  Cent  Case^  supra^  the  rate,  first  class,  from 
New  York  to  Chicago  became  90  cents.  Inasmuch  as  we  had  devised, 
as  the  mechanics,  of  effecting  the  desired  adjustment,  a  rate,  New 
York  to  La  Crosse,  equal  to  145  per  cent  of  the  rate  New  York  to 
Chicago,  the  rate  from  New  York  to  La  Crosse  would  have  become 
$1,305.  But  as  the  rate  to  St.  Paul,  a  farther  distant  point,  was  but 
$1.30,  the  carriers  observed  the  St.  Paul  rate  as  maximum  at  La 
Crosse.  While  such  an  observance  was  not  at  variance  with  our 
order,  it  did  result  in  there  being  no  spread  between  La  Crosse  and 
St.  Paul,  although  as  above  indicated,  we  had  anticipated  that  there 
would  be  a  spread  in  the  rates  to  the  two  points.    As  the  conjoint 
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result  of  The  Wisconsin  Rate  Cases^  supra^  and  The  Fifteen  Per 
Cent  Case,  supra,  the  rates,  first  class,  from  New  York  became — 

To  Ghicago ; 90      cents. 

To  Dubuque ^ 105.5  cents. 

To  La  Crosse 130      cents. 

To  St  Paul 130      cents. 

The  spread  between  La  Crosse  and  Dubuque  became  24.5  cents,  a 
net  decrease  of  2.1  cents  instead  of  4.5  cents.  Upon  this  rate  adjust- 
ment there  was  superposed  the  25  per  cent  increase  under  general 
order  No.  28.    The  rates,  first  class,  from  New  York  became — 

To  Chicago 112.5  cents. 

To  Dubuque 132      cents. 

To  La  Crosse 162. 5  cents. 

To  St.  Paul 162. 5  cents. 

Under  this  adjustment  the  rates  to  St.  Paul  and  La  Crosse  con- 
tinued the  same ;  while  the  spread.  La  Crosse  over  Dubuque,  became 
30.5  cents.  Finally  under  Increased  Rates,  1920,  supra,  the  rates, 
first  class,  from  New  York  became — 

To  Chicago 157.5  centa 

To  Dubuque : 184      cents. 

To  La  Crosse 216. 5  cents. 

To  St.  Paul 216. 5  cents. 

These  are  the  present  rates.  They  are  the  same  to  St.  Paul  and 
La  Crosse,  while  the  spread,  La  Crosse  over  Dubuque,  has  risen  to 
32.5  cents. 

In  order  to  effectuate  such  a  relative  adjustment  as  was  originally 
found  appropriate  we  find  that  the  class  rates  from  New  York  to 
La  Crosse  are,  and  for  the  future  will  be,  unreasonable  and  unduly 
prejudicial  to  the  extent  that  they  exceed  the  following,  which  in- 
clude the  increases  authorized  in  Increased  Rates,  1920,  supra: 

Classes 1  2  3       4       5        6 

Cents 209.5    182.5    139.5    98    83.5    70 

Class  rates  from  other  points  in  trunk  line  territory,  including  Buf- 
falo, N.  Y.,  and  Pittsburgh,  western  termini  of  eastern  trunk  lines, 
and  from  New  England  should  be  readjusted  so  as  to  bear  the  same 
relation  to  the  rates  herein  suggested  for  application  from  New 
York  to  La  Crosse  as  they  have  heretofore  borne  to  the  rates  from 
New  York.  The  record  does  not  afford  a  basis  for  a  readjustment 
of  rates  to  La  Crosse  from  points  in  central  territory,  other  than 
from  Buffalo  and  Pittsburgh  on  the  eastern  border  thereof,  but 
some  realignment  may  be  necessary  in  order  to  maintain  established 
relationships.  The  commodity  rates  attacked  are  not  shown  to  be 
unreasonable  or  otherwise  unlawful. 
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It  is  apparent  that  the  establishment  of  the  rates  found  reason- 
able to  La  Crosse  may  result  in  inequalities  with  respect  to  the 
rates  from  eastern  points  to  Madison  and  Beloit,  Wis.,  and  other 
points  from  and  to  which  rates  were  prescribed  in  Ths  Wisconsin 
Rate  CaseSj  supra^  but  which  rates  are  not  here  in  issue,  unless  a 
realignment  of  rates  between  those  points  is  contemporaneously  made 
in  complying  with  the  findings  herein.  The  carriers  should  read- 
just these  differences  consistent  with  the  principles  announced  in  the 
present  case. 

An  appropriate  order  will  be  entered. 
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No.  11075. 
AUSTIN  ABBOTT  ET  AL. 

V. 

DIEECTOR  GENERAL,  AS  AGENT,  BALTIMORE  &  OHIO 

RAILROAD  COMPANY,  ET  AL. 


Submitted  January  IS,  1921.    Decided  March  SI,  1921. 


1.  Rates  on  bituminous  coal,  in  carloads,  from  Belleville,  Benton,  Duquoin,  Mnr- 

physboro,  and  other  points  in  southern  Illinois  to  Springfield,  Mo.,  via 
routes  in  connection  with  the  St.  Louis-San  Francisco  Railroad,  found  to 
have  been  unreasonable.    Reparation  awarded. 

2.  Rates  applicable  on  bituminous  coal,  in  carloads,  from  Quinnimont,  W.  Va., 

and  Lilly,  Pa.,  to  Springfield,  Mo.,  found  not  unreasonable.  Refund  of 
overcharges  directed. 

S.  C,  Bates  for  complainants  and  intervener. 
James  M.  Chaney  and  Alex,  M.  Bull  for  Director  General  and  de- 
fendants under  federal  control. 
E.  D,  Mohr  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 
Division  1,  Commissioners  McChord,  IVIeyer,  and  Aitchison. 

Meter,  Commissioner: 

Exceptions  were  filed  by  the  defendants  to  the  report  proposed  by 
the  examiner. 

Complainants  are  various  corporations,  partnerships,  and  indi- 
viduals engaged  in  the  retail  coal  business  at  Springfield,  Mo.  By 
complaint  filed  December  9,  1919,  they  allege  that  the  rates  charged 
by  defendants  for  the  transportation  of  coal  since  July  20, 1917,  from 
Belleville,  Benton,  Duquoin,  Murphysboro,  and  other  Illinois  points^ 
Quinnimont,  W.  Va.,  and  Lilly,  Pa.,  to»  Springfield  Mo.,  were  unrea- 
sonable, unjustly  discriminatory,  and  unduly  prejudicial  in  viola- 
tion of  sections  1, 2,  and  3  of  the  act  to  regulate  commerce  and  section 
10  of  the  federal  control  act.  Reparation  is  sought  on  all  shipments 
on  which  the  rat^s  assailed  were  collected  since  December  10,  1917. 
L.  W.  Seaman,  a  coal  dealer  of  Springfield,  intervened  and  asks 
reparation  on  a  number  of  shipments  made  by  him.  The  Commis- 
sion is  asked  to  prescribe  reasonable  and  nonprejudicial  rates  for  the 
future,  but  it  appears  that  satisfactory  rates  have  been  established. 
Throughout  this  report  rates  are  stated  in  amounts  per  ton  of  2,000 
pounds,  and  do  not  iiiclude  the  increases  authorized  in  Increased 
Rates  1020^  58  I.  C.  C,  220. 
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Springfield,  Mo.,  is  on  the  St.  Louis-San  Francisco  Railway,  here- 
inafter referred  to  as  the  Frisco.  It  is  also  served  by  a  branch  line 
of  the  Missouri  Pacific  Railroad  Company,  hereinafter  called  the 
Missouri  Pacific,  extending  from  Springfield  to  Crane,  Mo.,  where 
it  connects  with  the  main  line.  The  distance  from  East  St.  Louis, 
111.,  to  Springfield,  is  242  miles  via  the  Frisco,  and  461  miles  by  way 
of  the  Missouri  Pacific  via  Pleasant  Hill  and  Carthage,  Mo. 

The  points  of  origin  in  Illinois  are  for  the  most  part  included  in 
the  so-called  "  inner  "  and  '•  outer  "  groups  of  mines.  Of  the  inner 
group  points  Belleville  is  typical,  while  Benton  and  West  Frank- 
fort may  be  taken  as  fairly  representative  of  the  outer  group.  The 
other  Illinois  points  of  origin  are  Duquoin  and  Murphysboro.  The 
shipments  moved  over  various  roads  from  points  of  origin  usually 
by  way  of  East  St.  Louis.  Beyond  that  point  the  Frisco  handled 
most  of  this  trafiic  to  Springfield,  although  a  number  of  shipments 
moved  over  the  Missouri  Pacific.  Of  a  total  of  425  shipments,  338 
were  delivered  by  the  Frisco  and  87  by  the  Missouri  Pacific.  Some 
shipments  originating  at  Illinois  mines  moved  over  the  Missouri 
Pacific  direct  to  Springfield  via  Thebes,  111.,  Poplar  Bluff,  Mo.,  and 
Diaz,  Ark.,  but  they  are  not  involved. 

Prior  to  July  1,  1917,  the  rates  from  Illinois  mines  to  Springfield 
were  uniform  via  all  routes  as  follows:  from  the  inner  group  $2; 
from  Duquoin  $2.05 ;  from  Murphysboro  $2.125 ;  and  from  the  outer 
group  $2.15.  Some  of  these  were  published  as  local  rates,  some  as 
joint  through  rates,  others  were  composed  of  the  proportional  rates 
to  East  St.  Louis  and  the  locals  beyond,  while  still  others  were  com- 
bination rates  made  up  of  factors  published  in  separate  tariffs.  But 
regardless  of  the  manner  of  publication,  all  were  based  on  fixed  dif- 
ferentials over  East  St.  Louis,  25  cents  from  the  inner  group,  30 
cents  from  Duquoin,  37.5  cents  from  Murphysboro,  and  40  cents  from 
the  outer  group. 

The  relationship  between  these  mines  was  first  disturbed  following 
our  decision  in  The  Fifteen  Per  Cent  Case,  45  I.  C.  C,  303.  On 
July  1,  1917,  the  eastern  toads  added  15  cents  to  the  local  and  joint 
rates  to  Springfield,  as  well  as  to  the  factors  of  the  combinations  up 
to  East  St.  Louis.  Effective  July  20,  1917,  the  western  roads  ap- 
plied a  like  increase  to  the  factors  beyond  East  St.  Louis,  thus 
resulting  in  a  double  increase  on  combination  rates.  The  spread 
was  further  widened  by  the  advances  effective  June  25,  1918,  under 
general  order  No.  28.  Here  again  single  increases  were  applied  to 
local  and  joint  rates  while  the  increases  were  added  to  both  factors 
of  combination  rates.  Beginning  October  5,  1918,  various  attempts 
were  made  to  realign  these  rates  but  a  satisfactory  adjustment  was 
not  effected  until  December  25,  1919,  when  all  rates  were  again 
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established  on  a  uniform  basis,  with  rates  of  $2.55  applying  from  the 
inner  group,  $2.60  from  Duquoin,  $2,675  from  Murphysboro,  and 
$2.70  from  the  outer  group.  These  rates  applied  over  all  routes  with 
few  exceptions  and  these  exceptions  have  since  been  remoYed. 

In  addition  to  the  rates  from  Illinois  points  the  complaint  at- 
tacks the  rate  charged  on  three  shipments  of  soft  coal  which  moved 
shortly  after  the  effective  date  of  general  order  No.  28 ;  one  carload 
from  Quinnimont  and  two  from  LiUy.  The  rates  legally  applicaUe 
on  these  shipments  were  combination  rates  of  $5.45,  composed  of 
separate  factors  to  and  from  East  St.  Louis.  The  factor  up  to  Eas^ 
St.  Louis  from  Quinnimont  was  a  joint  rate,  while  the  factor  from 
Lilly  was  published  as  a  proportional  rate  to  East  St.  Louis  when 
destination  was  beyond*  These  rates  were  the  result  of  double  ad- 
vances under  general  order  No.  28,  the  increases  having  been  applied 
to  both  factors  of  the  combinations.  They  were  subsequently  reduced 
to  $5.05. 

Complainants  contend  that  the  rates  brought  about  by  the  applica- 
tion of  double  increases  to  combination  rates  were  unreasonable  when 
considered  in  relation  to  other  rates  from  the  same  territory.    They 
allege  that  on  shipments  from  Illinois  points  originating  on  lines  not 
participating  in  joint  rates  Springfield  dealers  were  compelled  to  pay 
combination  rates  which  were  higher  than  the  joint  rates  over  other 
lines  from  the  same  point  or  other  points  in  the  same  group.    Thus 
it  was  shown  that  from  Belleville,  when  the  Illinois  Central  Railroad 
or  the  Southern  Railway  was  the  originating  carrier,  a  rate  of  $2.16 
applied  prior  to  June  25, 1918,  and  $2.55  thereafter,  while  complain- 
ants were  contemporaneously  charged  rates  of  $2.30  and  $2,975  on 
shipments  which  moved  over  the  Louisville  &  Nashville  Railroad 
in  connection  with  the  Frisco.    The  same  situation  was  alleged  to  be 
true  with  regard  to  other  points.    Some  mines,  however,  were  served 
by  only  one  line  which  did  not  participate  in  joint  rates  and  shippers 
were  forced  to  pay  the  higher  combination  rates  on  all  shipments 
from  those  points.    Complainants  also  pointed  out  that  in  some  cases 
the  combination  rates  in  effect  from  inner  group  points  exceeded  the 
joint  rates  from  points  in  the  outer  group,  although  there  was  an 
established  differential  of  15  cents  in  favor  of  the  inner  group. 

It  is  evident  that  the  addition  of  increases  to  both  factors  of  the 
combination  rates  from  the  Illinois  mines  destroyed  the  long  exist- 
ing relationships  and  resulted  in  rates  clearly  out  of  line  with  others 
from  the  same  territory  and  groups,  and  in  some  instances  from 
the  same  points  of  origin.  In  Continental  Coal  Corporation  y.  L.  db 
N.  B.  R.  Co.y  53  I.  C.  C,  377,  the  combination  rates  therein  assailed 
were  found  unreasonable  and  unduly  prejudicial  and  it  was  pointed 
out  that  the  application  of  increases  to  both  factors  of  those  com- 
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binations  had  defeated  in  part  the  apparent  intention  of  general 
order  No.  28  to  preserve  the  then  existing  relationships.  In  Oosline 
<6  Co.  V.  Director  General^  66  I.  C.  C,  220,  attention  was  called  to  the 
instruction  of  the  Sailroad  Administration,  issued  to  railroads 
shortly  after  general  order  No.  28  had  been  promulgated,  that  in  the 
case  of  coal  rates  constructed  on  combination  the  authorized  in- 
creases should  be  applied  only  to  the  through  combination  of  rates. 
However,  the  reasonableness  of  the  increases  actually  applied  by  the 
railroads  to  combination  rates  can  not  be  determined  entirely  by  a 
construction  of  general  order  No.  28,  but,  as  was  stated  in  Parlin  <& 
Orendorf  Co.  v.  Director  General^  59  I.  C.  C,  63,  "  the  controlling 
question  is  whether  the  resulting  rates  were  imreasonable  or  other- 
wise unlawful." 

The  following  table  taken  from  an  exhibit  submitted  by  complain- 
ants shows  rates  in  effect  to  Springfield  from  the  inner  and  outer 
groups  during  the  period  covered  by  the  complaint,  together  with 
ton-mile  earnings  based  on  the  average  distance  from  the  points 
here  in  issue  to  East  St.  Louis  and  the  mileage  of  the  Frisco  beyond, 
264.5  miles  from  the  inner  group,  and  345  miles  from  the  outer  group. 


Dated. 


Jane  30, 1917 

July  20, 1917 

June  25, 1918 

October  5, 1918  . . . 
December  25, 1919 


Inner 

group. 

Outer 

group. 

Earnings 

Earnings 

Rates. 

per  ton- 

Rates. 

per  ton- 

mile. 

miie. 

MilU. 

miu. 

$2.00 

7.66 

S2.15 

6.23 

2.30 

8.69 

2.45 

7.10 

2.975 

11.24 

3.125 

9.06 

2.70 

10.20 

2.85 

8.26 

2.55 

9.63 

2.70 

7.82 

The  rates  via  the  Missouri  Pacific  were  in  some  instances  lower 
than  the  rates  via  the  Frisco. 

Defendants  concede  that  the  rates  should  be  uniform  via  all 
routes,  but  insist  that  the  through  rates  from  the  Illinois  mines 
are  too  low  and  that  a  proper  adjustment  would  have  been  made  by 
increasing  the  through  rates  instead  of  decreasing  the  combinations. 
They  urge  that  the  operating  conditions  on  both  the  Frisco  and  the 
Missouri  Pacific  are  unfavorable ;  that  numerous  grades  are  encoun- 
tered ;  that  the  movement  from  East  St.  Louis  over  the  Mississippi 
Elver  to  St.  Louis  involves  expensive  terminal  service  and  a  bridge 
toll  of  25  cents  per  ton  on  all  shipments ;  aiid  that  the  empty  return 
movement  of  cars  to  the  mines  is  heavy. 

The  average  distances  via  the  Missouri  Pacific  to  Springfield  are 
from  the  inner  group  477.5  miles  and  from  the  outer  group  530 
miles.    Defendants  urge  that  in  determining  the  reasonableness  of 
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the  rates  consideration  should  be  given  to  the  greater  distance  via 
the  Missouri  Pacific.  Using  the  average  distances  via  both  routes 
of  371  miles  from  the  inner  group  and  437  miles  from  the  outer 
group,  after  deducting  25  cents,  the  bridge  toll  at  St.  Louis,  they 
show  that  the  ton-mile  earnings  under  the  rates  in  effect  prior  to 
June  25, 1918,  were  5.5  mills  from  the  inner  group  and  5  mills  from 
the  outer  group,  and  under  rates  subsequent  to  June  25,  1918,  7.34 
mills  from  the  inner  group  and  6.58  mills  from  the  outer  group. 
The  Frisco,  which  carries  the  bulk  of  the  traffic,  originally  made  the 
rates  to  Springfield,  and  the  Missouri  Pacific,  with  a  haul  from  East 
St.  Louis  of  nearly  twice  that  of  the  Frisco,  voluntarily  met  those 
rates. 

Using  the  average  distances  via  both  routes  as  a  basis  for  compari- 
son, defendants  have  shown  numerous  rates  for  approximately  equal 
distances  between  Illinois  mines  and  points  in  Kansas,  Nebraska, 
Missouri,  and  Iowa,  which  are  on  the  whole  somewhat  higher  than 
the  rates  assessed.  On  the  other  hand,  complainants  have  shown 
rates  between  points  in  Arkansas,  Missouri,  Kansas,  and  Nebraska, 
which  are  lower,  distance  considered,  than  the  rates  charged. 

With  respect  to  the  rates  from  Quinnimont  and  Lilly  the  record 
does  not  contain  sufficient  evidence  to  support  a  finding  of  unreason- 
ableness. It  appears,  however,  that  on  the  shipment  from  Quinni- 
mont charges  were  collected  at  a  rate  of  $5.65  whereas  the  rate 
legally  applicable  was  $5.45.  The  overcharges  of  $6.32  should  be 
promptly  refunded. 

During  a  portion  of  the  period  during  which  shipments  were 
made  the  prices  of  coal  were  subject  to  the  regulation  of  the  federal 
government  through  the  Fuel  Administration.  At  least  on  some  of 
the  shipments  the  complainants  sold  their  coal  for  the  mine  price, 
plus  all  freight  charges  paid  and  the  margin  of  profit  allowed  by  the 
Fuel  Administration.  Defendants  contend  that  on  such  shipments 
complainants  were  not  damaged  inasmuch  as  they  would  not  have 
received  any  more  profit  had  the  lower  rates  been  in  effect,  and  an 
award  of  reparation  would  permit  profits  in  excess  of  those  allowed 
by  the  government.  If  complainants  have  paid  and  borne  as  trans- 
portation charges  unreasonable  rates,  they  are  entitled  to  an  award 
of  reparation.  They  have  '^  paid  cash  out  of  pocket  that  should  not 
have  been  required  of  them."  Southern  Pac.  Co.  v.  DarTteU-Taemer 
Co.,  245  U.  S.,  531. 

Upon  consideration  of  the  whole  record  we  are  of  the  opinion 
and  find  that  the  rates  assailed  via  the  routes  in  connection  with  the 
St.  Louis  &  San  Francisco  Railroad  Company  were  unreasonable  to 
the  extent  that  they  exceeded,  on  shipments  which  moved  prior  to 
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June  25,  1918,  a  rate  of  $2.16  from  the  inner  group,  $2.20  from  Du- 
quoin,  $2,275  from  Murphysboro,  and  $2.30  from  the  outer 
group;  and  on  shipments  which  moved  on  or  after  that  date 
a  rate  of  $2.55  from  the  inner  group,  $2.60  from  Duquoin,  $2,675 
from  Murphysboro,  and  $2.70  from  the  outer  group.  Over  the  very 
much  longer  route  in  connection  with  the  Missouri  Pacific,  the 
rates  assailed  were  not  unreasonable.  We  further  find  that  the 
complainants  and  intervener  made  shipments  over  the  routes  as 
described,  and  paid  and  bore  the  charges  thereon;  and  that  they 
have  been  damaged  and  are  entitled  to  reparation  to  the  extent  of 
the  difference  between  the  charges  paid  and  those  that  would  have 
accrued  on  the  basis  herein  found  reasonable,  with  interest.  The 
exact  amount  of  reparation  due  can  not  be  determined  on  this  record 
and  complainants  and  intervener  should  comply  with  rule  V  of  the 
Rules  of  Practice. 

No  order  for  the  future  is  necessary. 
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No.  11745. 

W.  B.  A.  COMMUTERS  CLUB 

V. 

WASHINGTON,  BALTIMORE  &  ANNAPOLIS  ELECTRIC 

RAILROAD  COMPANY. 


Buhmitted  March  7,  1921.    Decided  AprU  2,  1921. 


One-way,  round-trip,  and  commutation  fares  between  stations  on  defendant's 
line  in  Maryland  and  Washington,  D.  C,  not  found  unreasonable  or  other- 
wise unlawful    Complaint  dismissed. 

Robinson  White  for  complainant. 

Edwin  G.  Baetjer  and  George  Weems  Williams  for  defendant. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  McChord,  and  Daniels. 

Daniels,  Commissioner: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

By  complaint,  filed  August  23,  1920,  it  is  alleged  that  defendant 
should  file  with  this  Commission  schedules  of  its  monthly  commuta- 
tion fares,  and  that  the  passenger  fares  between  stations  on  defend- 
ant's line  in  Maryland  and  Washington,  D.  C,  are  in  violation  of 
sections  1  and  3  of  the  interstate  commerce  act.  Just,  rea^^onable,  and 
nonprejudicial  fares  are  asked  for  the  future. 

Defendant  operates  an  electric  railroad  between  Washington  and 
Baltimore,  Md.,  and  between  those  points  and  Annapolis,  Md.  1: 
owns  54.95  miles  of  line.  In  addition,  it  has  trackage  agreements  over 
the  rails  of  other  carriers,  including  the  Washington  Railway  &  Elec- 
tric Company,  a  street  railway  within  the  District  of  Columbia, 
hereinafter  referred  to  as  the  street  railway.  Freight  constitutes  a 
small  portion  of  defendant's  traffic. 

Fifteenth  section  application  was  made  by  defendant  on  June  6, 
1918,  to  increase  its  fares  to  3  cents  per  mile,  which  the  steam  rail- 
roads were  then  charging.  As  its  revenues  did  not  indicate  a  neces- 
sity for  such  an  increase,  that  application  was  denied. 

On  June  11,  1920,  effective  July  11,  1920,  defendant  published 
increased  one-way  and  round-trip  fares  between  Washington  and 
all  of  its  stations  in  Maryland.  Complainant  herein  and  others  pro- 
tested.   After  an  informal  hearing,  we  refused  to  suspend  these 
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increased  fares.  This  constituted  the  first  increase  therein  since  1908, 
when  they  were  originally  established. 

Prior  to  the  increases  in  question,  defendant's  line  was  divided  into 
zones  for  rate-making  purposes.  The  fare  between  zones  was  in 
multiples  of  6  cents.  The  present  fares  are  constructed  by  adopting 
the  8-cent  street-car  fare  of  the  District  for  the  haul  from  Fifteenth 
street  and  New  York  avenue,  Northwest,  Washington,  to  District 
Line,  Md.,  plus  3  cents  a  mile  beyond.  Defendant  originally  fixed 
10  cents  as  its  minimum  beyond  District  Line  where  the  basic  rate 
I)€r  mile  made  less.  This  was  later  reduced  to  5  cents.  Complain- 
ant's interest  is  confined  to  the  fares  to  stations  as  far  as  Naval 
Academy  Junction,  Md.,  24.98  miles  from  Fifteenth  street  and  New 
York  avenue.  The  length  of  the  haul  within  the  District  being  6.97 
miles,  this  use  of  8  cents  produces  a  maximum  through  charge  per 
nwle  to  those  stations  of  2.5  cents  one  way  and  2.4  cents  round  trip, 
and  a  minimum  of  1.5  cents  both  one  way  and  round  trip.  These 
fares  entitle  passengers  to  a  transfer  to  the  lines  of  the  street  railway. 

Complainant  is  satisfied  with  the  rates  to  Gregory,  Huntsville,  and 
White,  Md.,  the  first  three  stations  beyond  District  Line. 

Defendant's  intrastate  fares  are  on  a  basis  of  3  cents  a  mile. 

Complainant  alleges  discrimination  because  a  different  percentage 
of  the  increase  was  made  at  some  stations  than  at  others,  citing  the 
extreme  increases  in  certain  round-trip  fares  from  25  to  46  cents 
between  Washington  and  Cherry  Grove,  Md.,  and  from  $1.10  to 
$1.54  between  Washington  and  Camp  Meade  Junction,  Md.  This 
variation  resulted  from  the  change  in  rate  construction.  Distant 
stations  in  any  given  zone  will  suffer  a  greater  percentage  of  increase 
than  near-by  stations  in  the  same  zone  when  a  change  is  made  from 
a  zone  to  a  mileage  basis.  Similar  allegation  is  made  because  of 
greater  proportionate  increases  in  the  round-trip  fares  than  in  the 
single-trip  fares.  Complainant  cites  the  fares  to  Springfield,  Md., 
a  station  15.74  miles  from  Fifteenth  street  and  New  York  avenue, 
as  illustrative.  Here  the  one-way  fare  was  increased  9  cents  and 
the  round-trip  fare  20  cents.  This  is  due  to  the  fact  that  the  old 
fares  were  graduated  upon  a  5-cent  basis,  and  the  round-trip  fares 
were  10  per  cent  less  than  double  one  way,  whereas  the  present  fares 
are  graduated  on  a  1-cent  basis,  and  the  round-trip  fares  are  95 
per  cent  of  double  one  way. 

On  July  11,  1920,  defendant  increased  its  commutation-book  fares 
between  District  Line  and  other  stations  in  Maryland  20  per  cent, 
except  in  a  few  instances  where  slightly  different  percentage  in- 
creases were  made  to  correct  inequalities  which  existed  in  the  old 
rates.  On  September  4, 1920,  these  fares  were  filed  with  us,  effective 
September  7,  1920.     Theretofore  defendant  filed  no  commutation- 
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book  fares.  At  the  hearing  no  witnesses  who  traveled  on  commuta- 
tion-book fares  testified.  There  is  nothing  in  the  record  in  relation 
to  those  fares  except  a  reference  by  complainant's  counsel  to  the 
tariff  now  on  file  with  us  and  a  comparison  furnished  by  defendant 
at  complainant's  request  of  the  new  fares  with  the  old  intrastate 
fares. 

Complainant  stresses  the  fact  that  defendant  in  the  construction 
of  its  one-way  and  round-trip  fares  includes  8  cents  for  the  haul  to 
District  Line  when  it  does  not  pay  that  amount  to  the  street  railway. 
Defendant's  commutation-book  fares  apply  between  its  stations  in 
Maryland  and  District  Line.  Whenever  a  cash  fare  is  collected  from 
a  commutation  passenger  within  the  District,  the  entire  amount  of 
that  cash  fare,  which  is  8  cents  or  four  fares  for  30  cents,  is  turned 
over  to  the  street  railway.  Tickets  sold  to  one-way  or  round-trip 
passengers  include  the  fare  within  the  District.  Defendant  pays  .to 
the  street  railway  approximately  5  cents  for  each  ticket  passenger, 
the  amount  varying  slightly  under  certain  conditions  in  the  contract 
between  the  two  companies.  The  position  of  the  street  railway  is  that 
defendant  should  pay  the  present  street-car  fare  in  the  District,  i.  e., 
8  cents,  and  not  5  cents,  which  was  the  fare  when  the  contract  was 
entered  into.  This  controversy  is  now  before  a  board  of  arbitration. 
Defendant  deposited  bond  in  the  amount  of  $90,000  to  cover  the  dif- 
ference of  3  cents  per  passenger  should  the  board  decide  against  it 
If  the  defendant,  in  the  construction  of  its  fares,  would  allow  5  cents 
for  the  haul  within  the  District,  instead  of  8  cents,  complainant 
would  have  no  serious  objection  to  3  cents  per  mile  beyond  the  Dis- 
trict. 

Complainant  questions  defendant's  estimate  of  5.57  cents  as  the 
cost  of  hauling  a  passenger  in  its  cars  6.97  miles  over  the  tracks  of 
the  street  railway. 

Defendant  estimated  the  average  increase  in  passenger  fares  to 
be  about  26  per  cent,  but  urges  that  this  preserves  the  same  spread 
between  its  fares  and  those  of  the  steam  railroads  with  which  it  com- 
petes. Comparing  the  passenger  revenue  for  the  months  of  July, 
August,  and  September  of  1919  with  1920,  an  increase  of  5.7  per  cent 
in  passenger  revenue  is  shown.  During  the  same  three  months  in 
1919,  1,063,820  passengers  were  carried,  and  in  1920,  932,055,  a  de- 
crease of  12.4  per  cent. 

In  1917  the  gross  operating  revenue  in  comparison  with  the  pre- 
vious year  increased  $613,922.86,  and  the  gross  operating  expenses 
$226,979.95 ;  in  1918  the  former  increased  $1,341,889.93,  and  the  latter 
$1,001,685.21;  and  in  1919,  the  gross  operating  revenue  decreased 
$733,895.18,  against  a  decrease  of  $227,203.64  in  the  gross  operating 
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expenses.     The  following  compares  defendant's  operating  revenue 
with  its  operating  expenses  per  car-mile  for  the  years  shown : 


Railway  optratlng  revenne  per  car-mile . . 
Railway  operating  expenses  per  car-mile. 


1916 


Cents, 
37.33 
20.18 


1917 


CenU. 
52.34 
24.78 


1918 


Cejits. 
54.30 
32.56 


1919 


CetUi. 
42.86 
29.91 


The  operating  ratio  increased  from  54.07  in  1916  to  69.81  in  1919. 

The  annual  report  of  defendant  filed  with  us  purports  to  show  that 
on  December  31,  1919,  the  investment  in  road  and  equipment  of  de- 
fendant's line  totaled  $10,843,283.13.  Without  accepting  that  fig- 
ure as  the  actual  value  of  its  line  for  rate-making  purposes,  it  is 
noted  that  a  return  of  6  per  cent  upon  the  above  book  value  would 
amount  to  $650,596.99.  Its  operating  income  in  1919  was  $596,006.61, 
as  compared  with  $765,495.08  in  1918;  $718,051.29  in  1917;  and 
$396,331.71  in  1916.  Defendant  estimates  its  operating  income  for 
the  fiscal  year  ended  June  30, 1920,  to  be  about  $596,582.22.  However, 
complainant  doubts  the  reliability  of  this  estimate. 

Additional  capital  in  the  amount  of  $1,200,000  must  be  secured 
by  defendant  for  terminals  at  Washington  and  Baltimore  on  which 
work  has  begun.  It  expects  to  have  to  pay  8  per  cent  interest 
thereon. 

Defendant  has  $5,369,000  first-mortgage  5  per  cent  bonds  outstand- 
ing, which  were  sold  at  approximately  95.  Its  capital  stock  on 
December  31,  1919,  amounted  to  $4,759,250,  of  which  $3,000,000  rep- 
resented common  stock  and  $1,759,250  preferred  stock.  In  accord- 
ance with  the  plan  of  reorganization  approved  in  1911  by  the  court 
in  the  receivership  proceeding,  and  by  the  Public  Service  Commis- 
sion of  Maryland,  some  of  the  stock  was  given  in  settlement  of  the 
debts  of  the  company  and  in  payment  of  defaulted  interest  on 
bonds ;  for  every  five  shares  of  stock  held  prior  to  the  receivership 
the  holder  was  permitted  to  subscribe  to  five  shares  of  the  new 
common  stock  upon  payment  of  $50  for  one  share  of  preferred ;  and 
some  was  sold  on  the  market.  Prior  to  1917  no  dividend  was  paid 
on  its  common  stock.  In  that  year  it  paid  6  per  cent.  In  1918  it 
paid  6  per  cent  in  cash  and  7.5  per  cent  in  liberty  bonds.  In  1919 
it  paid  7.5  per  cent. 

The  rapid  increase  in  revenue  beginning  in  1917  resulted  mainly 
from  traffic  to  the  cantonment  »vhich  was  located  on  its  line  at  Camp 
Moade,  Md.,  and  between  Washington  and  Baltimore,  due  to  the  en- 
largement of  the  government's  activities  during  the  war.  The  reve- 
nue from  these  sources  has  rapidly  decreased  since  the  conclusion 
of  hostilities,  as  the  following  shows: 
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Between  Baltimore  and 
Waahlmcton. 

To  Camp  Meade. 

Year. 

Jan.  to  Sept., 
inchisLye. 

Full  year. 

Jan.  to  Sept., 
IndusiTe. 

Fall  year. 

1918 

$847,801.53 
727,404.79 
661,398.38 

$1,170^728.99 
931,448.74 

$645,85L47 
335^506.99 
10(1^812.02 

$874^618.51 
380^554.36 

1919 

1920 

The  tax  rate  in  the  territory  traversed  by  defendant's  line  has 
greatly  increased. 

Defendant's  employees  have  not  received  any  of  the  benefits  of  the 
wage  adjustment  put  into  effect  on  the  steam  railroads.  Its  wage 
contract  expired  in  January,  1921,  and  it  anticipates  that  an  in- 
crease in  wages  will  have  to  be  made. 

We  find  that  the  interstate  fares  assailed  are  not  unreasonable  or 
otherwise  unlawful.    The  complaint  will  be  dismissed. 
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Investigation  and  Suspension  Docket  No.  1295. 

GRAIN  AND  FLOUR  FROM  MISSOURI  RIVER  POINTS  TO 
DULUTH,  MINN.,  AND  OTHER  POINTS. 


Submitted  February  23,  1921.    Decided  April  9,  1921. 


Proposed  increased  rates  on  grain  and  flour,  in  carloads,  from  Omaha,  Nebr., 
and  certain  other  points  to  Duluth,  Minn.,  and  certain  other  destinations 
found  not  justified.    Suspended  schedules  ordered  canceled. 

if,  M.  Joyce  for  Minneapolis  &  St.  Louis  Railroad  Company ;  P.  B. 
Beidelman  for  Great  Northern  Railway  Company ;  and  W.  E,  Adair 
for  Northern  Pacific  Railway  Company. 

F.  S.  Keiser  for  Commercial  Club  of  Duluth  and  Board  of  Trade 
of  Duluth;  C.  T.  Yandenover  for  southern  Minnesota  mills;  Lee 
KueTThfel  for  Minneapolis  Traffic  Association ;  and  L.  D.  Veltum  for 
Northwestern  Consolidated  Mill  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Bt  Division  3 : 

By  schedules  filed  to  become  effective  February  5,  1921,  the  Minne- 
apolis &  St.  Louis  Railroad  and  its  connections  propose  to  cancel  their 
joint  rates  on  grain  and  flour,  in  carloads,  from  Omaha,  South 
Omaha,  and  Nebraska  City,  Nebr.,  and  Council  Bluffs,  Iowa,  to 
Duluth,  Minn.,  Superior,  Wis.,  and  certain  other  points,  leaving  in 
effect  higher  combination  rates  based  on  Minneapolis,  Minn.  Upon 
protest  of  the  Minneapolis  Traffic  Association,  the  Commercial  Club 
of  Duluth,  and  various  milling  interests  served  by  the  Minneapolis 
&  St.  Louis,  operation  of  the  schedules  was  suspended  until  June  5, 
1921.    Rates  will  be  stated  in  cents  per  100  pounds. 

No  attempt  was  made  by  respondents  to  justify  the  proposed  in- 
creased rates.  It  was  stated  on  behalf  of  the  Minneapolis  &  St.  Louis 
that  the  sole  reason  for  the  proposed  increases  was  that  respondents 
were  no  longer  in  accord  as  to  divisions.  If  divisions  can  not  be 
adjusted  satisfactorily  by  the  parties,  recourse  may  be  had  to  us 
in  an  appropriate  proceeding. 

We  find  that  the  schedules  under  suspension  have  not  been  justi- 
fied. An  order  will  be  entered  requiring  their  cancellation  and  dis- 
continuing this  proceeding. 


BATES  TO  AND  FROM  NASHVUJiB.  811 

Bespondents  say  that  in  constructing  their  proposed  rates  they 
have  not  only  adhered  to  the  requirements  of  the  fourth  section  but 
have  been  influenced  by  three  other  considerations.  These  are :  (1) 
Distance  as  a  primary  consideration;  (2)  conformity  to  a  uniform 
percentage  relationship  of  classes;^  (3)  maintenance  of  the  same 
level  of  rates  in  both  directions.  They  also  say  that  because  of  the 
limits  of  time  within  which  to  comply  with  our  orders  in  the  Mur- 
freesboro  Case^  they  found  it  impossible  to  include  in  their  schedules 
the  proposed  changes  from,  to,  and  between  all  points  in  the  south 
and  southeast,  but  that  if  the  suspended  rates  are  approved  they  will 
immediately  publish  other  rates,  consistent  with  those  here  pro- 
posed, which  will  complete  the  contemplated  readjustment. 

The  chief  objections  of  protestants  to  respondents'  proposals  are 
that  the  rates  are  unreasonably  high  and  reflect  an  improper  percent- 
age relationship  between  classes;  that  material  and  unwarranted 
increases  in  revenue  would  result  from  their  adoption ;  and  that  the 
proposed  general  readjustment  would  destroy  long-standing  rela- 
tionships and  materially  injure  commerce  in  the  south  and  southeast. 

The  tariffs  under  suspension  are  so  comprehensive  and  cover  so 
wide  a  territory  that  discussion  will  be  confined  to  the  more  impor- 
tant and  representative  points  of  origin  and  destination.  All  rates 
therein  are  class  rates  under  the  southern  classification  and  will  be 
stated  in  amounts  per  100  pounds. 

RATES  BETWEEN  NASHVIUiE  AND  OHIO  RIVES  CROSSINGS,  MEMPHIS,  AND 

ST.  LOUIS. 

The  present  rates  to  Nashville  from  all  the  lower  Ohio  River  cross- 
ings, Louisville,  Ky.,  to  Cairo,  inclusive,  are  the  same.  The  present 
first-class  rate  from  Cincinnati  to  Nashville  is  23  cents  higher  than 
from  Louisville.  The  following  are  the  present  rates  to  Nashville 
from  the  crossings  named : 

Classes 123456ABOD 

From  Cincinnati—  97    78        65.  5    56. 5    45. 5    40. 5    80. 5    45. 5    28        27 

From  Louisville 74    59. 5    49        44        34. 5    31. 5    24        31. 5    17. 5    15. 5 

Difference 23    18.5    16. 5    12. 5    11  9        15. 5    14        10. 5    11. 5 

Much  evidence  was  offered  by  respondents  concerning  the  selection 
of  a  proper  rate  to  be  used  as  a  key  in  the  adjustment  between  Ohio 
and  upper  Mississippi  River  crossings  and  Nashville. 

»To  a  great  extent  the  proposed  rates  are  constructed  according  to  the  percentages  of 
the  so-caUed  '*  southern  standard  scale."  This  scale  was  formulated  by  the  United  States 
Railroad  Administration  during  federal  control  for  general  application  in  southern  classi- 
fication territory.  It  was  never  adopted,  and  we  have  never  passed  upon  its  reasonable- 
ness. Further  explanation  of  this  scale  and  of  the  percentage  relationship  of  classes 
Applicable  thereto  will  appear  later  in  this  report. 
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Portsmouth  Cotton  Oil  Eefining  Corporation  and  Gulf  &,  Valley 
Cotton  Oil  Company;  TF.  C.  Ermon  for  Southern  Cotton  Oil  Com- 
pany ;  F.  Van  Slyck  for  Globe  Soap  Company,  Colgate  &  Company, 
N.  K,  Fairbanks,  Peet  Brothers,  and  Louisville  Food  Products  Com- 
pany, protestants. 

Kepobt  of  the  Commission. 

Hall,  Commissioner: 

By  schedules  filed  to  become  effective  on  various  dates  between 
December  15,  1920,  and  January  25,  1921,  respondents  propose  cer- 
tain changes  in  the  class  rates,  mostly  increases,  applicable,  generally 
speaking,  to  and  throughout  the  southeast.  The  proposed  schedules 
in  No.  1261  were  suspended  until  May  14, 1921,  and  those  in  No.  1286 
until  May  25,  1921. 

The  schedules,  for  the  most  part,  are  said  to  be  filed  in  compliance 
with  our  order  in  Murfreesboro  Board  of  Trade  v.  Z.  cfe  N ,  R,  R.  Go.^ 
55  I.  C.  C,  648,  hereinafter  referred  to  as  the  Murfreesboro  Case. 
We  there  found  upon  complaint  made  on  behalf  of  Murfreesboro, 
Columbia,  Dickson,  Gallatin,  Lebanon,  and  Watertown,  Tenn.,  here- 
inafter termed  the  six  complainants,  that  the  rates  thereto  through 
Nashville,  Tenn.,  from  various  points  of  origin  were  unduly  preju- 
dicial to  the  six  complainants  and  unduly  preferential  of  Nash- 
ville, to  the  extent  that  the  through  rates  to  those  points  exceeded 
the  rates  contemporaneously  maintained  to  Nashville  plus  75  per 
cent  of  the  contemporaneous  local  rates  beyond.  By  fourth  section 
order  No.  7566,  entered  in  connection  with  the  Murfreesboro  Case\ 
we  denied  the  carriers'  application  for  authority  to  continue  lower 
rates  to  Nashville  than  to  intermediate  points.  Such  lower  rates 
had  been  maintained  for  many  years  on  the  ground  that  competition 
with  boat  lines  operating  on  the  Cumberland,  Ohio,  and  Mississippi 
rivers  materially  affected  and  indeed  controlled  the  rail  rates  to 
Nashville. 

In  the  Murfreesboro  Case  we  considered  traffic  from  trunk  line 
and  New  England  territories;  the  Virginia  cities;  the  south  At- 
lantic ports;  Atlanta  and  Macon,  Ga.,  Birmingham,  Ala., 'and  other 
points  in  southeastern  territory;  New  Orleans,  La.,  and  other  Gulf 
ports;  Ohio  River  crossings,  Cairo,  111.,  to  Cincinnati,  Ohio,  inclusive, 
and  points  beyond  in  central  and  western  trunk  line  territories;  St. 
Louis,  Mo.,  Memphis,  Tenn.,  and  the  lower  Mississippi  River  cross- 
ings and  points  beyond  in  western  trunk  line  territory  and  the  states 
of  Arkansas,  Oklahoma,  and  Texas. 

Respondents  say  that  the  task  of  complying  with  these  orders 
necessitated  a  general  revision  of  the  rate  structure  of  the  south 
and  southeast,  for  the  reason  that  a  partial  revision  to  cure  certain 
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conditions  condemned  in  the  Murfreeahoro  Case  would  have  created 
others  even  more  objectionable  than  those  disclosed  in  that  case. 

Another  reason  given  by  respondents  for  framing  so  extensive 
a  readjustment  was  their  belief  that  we  no  longer  recognize  in  water 
competition  a  factor  materially  affecting  rates  in  southern  territory. 
This  belief  seems  to  be  based  not  only  on  the  Murfreeaboro  Case 
but  also  on  our  decisions  in  the  Memphis-Southwestern  Investiga- 
tiony  65 1.  C.  C,  515,  and  Meridian  Traffic  Bureau  v.  Director  General^ 
67  I.  C.  C,  107.  Our  fourth  section  order  No.  7542,  entered  in 
connection  with  the  Memphis-South/westem  Investigation^  denied 
applications  to  continue  class  and  commodity  rates  between  points 
in  the  Mississippi  Valley  which  were  lower  than  rates  from,  to,  or 
between  intermediate  points.  This  is  said  to  be  a  departure  from 
our  former  findings  in  Fourth  Section  Violations  in  the  Southeast^ 
80  I.  C.  C,  153.  There,  by  fourth  section  order  No.  3866,  we  author- 
ized the  carriers  to  continue  rates  to  intermediate  points  higher  than 
to  Mississippi  Biver  points,  Gulf  ports,  south  Atlantic  ports,  and 
numerous  other  interior  points  on  navigable  streams  in  the  south 
and  southeast.  Bespondents  say  that  since  they  have  been  denied 
authority  to  continue  rates  to  such  points  as  Nashville,  Memphis,  and 
New  Orleans  lower  than  to  intermediate  points,  they  must  conclude 
that  if  complaint  were  made  such  relief  would  no  longer  be  con- 
tinued to  many  points  in  the  southeast  where  water  competition  is 
less  active  than  it  is  at  the  Mississippi  Biver  points.  They  therefore 
decided  that  in  working  out  the  proposed  readjustment  their  proper 
course  would  be  to  eliminate  all  considerations  of  water  competition, 
to  put  the  south  and  southeast  on  a  so-called  ^^  dry-land  "  basis,  and 
to  remove  all  fourth  section  departures. 

In  almost  all  instances  the  suspended  rates  to  important  points 
are  higher  than  the  present  rates.  To  many  intermediate  and  non- 
competitive points  they  are  lower  than  the  present  rates.  Bespond- 
ents say  that  the  proposed  increases  would  bring  rates  that  are  now 
subnormal  and  depressed  up  to  a  basis  which  is  normal  and  not 
higher  than  is  reasonable. 

In  order  to  remove  the  undue  prejudice  and  preference  found  to 
exist  in  the  Murfreeshoro  Case  respondents  in  all  instances  propose 
to  increase  the  rates  to  Nashville.  Where  one  of  the  six  complain- 
ants is  intermediate  to  Nashville  the  proposed  schedules  name  in 
most  instances  the  same  rates  to  both  points.  Where  one  of  the 
six  is  beyond  Nashville  from  a  given  point  of  origin  the  rates  thereto 
are  usually  less  than  if  constructed  by  adding  to  the  rate  to  Nash- 
ville 76  per  cent  of  the  proposed  local  rate  beyond.  Bemoval  of 
undue  prejudice  to  the  six  complainants  would  be  effected  by  the 
proposed  schedules. 
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The  first  plan  was  to  work  out  a  concurrent  readjustment  of  the 
rates  in  the  Mississippi  Valley  made  necessary  by  our  orders  in  the 
Mempkis'SouthAJDestem  Investigation  and  in  the  Murfreeshoro  Com. 
The  carriers  originally  intended  to  use  as  key  a  first-class  rate  of 
$1.11  between  Cairo  and  Memphis,  168  miles,  and  to  apply  it  between. 
Evansville,  Ind.,  and  Nashville,  158  miles.  Under  this  plan  rates 
from  the  south-bank  lower  Ohio  River  crossings  were  to  have  beec 
made  4  cents  under  the  rates  from  the  north-bank  crossings.  Thus 
the  rate  between  Nashville  and  Louisville,  Owensboro,  HendersoiK 
and  Paducah,  Ky.,  was  to  have  been  $1.07.  The  rate  from  Cincine 
nati,  297  miles,  was  to  have  been  $1.34.  Like  revision  was  to  hav^ 
been  made  contemporaneously  in  rates  to  other  destinations  in  thz: 
territory,  including  Chattanooga,  Tenn.,  and  Huntsville  and  Decatu_ 
Ala.  Traffic  to  those  points  by  certain  routes  is  handled  throu^ 
Nashville,  and  unless  the  rates  thereto  were  revised  to  a  level  ni 
lower  than  that  of  the  rates  to  Nashville  the  fourth  section  would  b 
violated. 

The  Mississippi  Valley  readjustment  based  on  this  key  rate  was 
not  carried  out.  A  new  key  rate  of  $1.03  between  Cairo  and  Mem- 
phis was  adopted.  Other  rates  throughout  the  Mississippi  Valley 
were  constructed  on  a  basis  corresponding  to  the  new  key  rate  and 
are  thus  lower  than  originally  proposed. 

Bespondents  say  that  as  the  Mississippi  Valley  readjustment  was 
not  made  in  accordance  with  the  original  plan,  and  the  rates  to 
Chattanooga,  Huntsville,  and  Decatur  are  not  being  increased,  that 
plan  was  abandoned,  and  they  have  "temporarily"  adopted  the 
present  Cincinnati  to  Chattanooga  rates  as  maxima  to  Nashville,  Th€ 
proposed  rates  from  Cincinnati  to  Nashville  are  the  same  as  to 
Chattanooga  on  classes  1,  2,  3,  4,  6,  and  A,  and  lower  than  to  Chatta- 
nooga on  classes  5,  B,  C,  and  D.  Bespondents  also  point  out  that 
they  had  to  depart  from  the  southern  standard  percentage  relation- 
ships on  classes  3,  4,  and  A  in  order  to  observe  Chattanooga  rat^  at 
maxima  in  compliance  with  the  fourth  section.  They  illustrate  these 
facts  by  the  following  table : 
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The  present  and  proposed  rates  between  Memphis  and  Nashville, 
230  miles,  are  as  follows : 

Classes 1  2  3456ABOD 

Present 92.5      70.5    59.5    50        42. 5    87. 5    28    39. 5    17.5    17.5 

Proposed 117.5    102        84. 5    67. 5    56. 5    40. 5    30    39. 5    33        27 

In  making  these  rates  from  Memphis  to  Nashville  respondents  were 
held  down  by  the  present  rates  from  Memphis  to  Himtsville.  Nash- 
ville is  intermediate  to  Huntsville  by  the  route  of  the  Nashville, 
Chattanooga  &  St.  Louis,  and,  as  respondents  were  unable  to  effect 
a  readjustment  of  the  rates  to  Huntsville,  they  adopted  from  Mem- 
phis to  Nashville,  230  miles,  the  same  rates  as  those  in  effect  to 
Huntsville,  216  miles  by  the  direct  route  of  the  Southern. 

The  present  and  proposed  rates  between  St.  Louis  and  Nashville, 
322  miles,  are — 

Classes 1  23456ABCD 

Present 116.  5      95. 5      80    66. 5    53. 5    46. 5    36.  5    46. 5    30    25. 5 

Proposed 143    123    109  92    74    63    50    57    43  36 

The  present  rates  from  St.  Louis  to  Nashville  are  42.5  cents  higher 
on  first-class  than  the  present  rates  from  the  lower  Ohio  River 
crossings.  The  proposed  first-class  rate  from  the  lower  north-bank 
Ohio  River  crossings  to  Nashville  is  $1.04. 

The  rates  proposed  on  the  lower  classes  to  Nashville  from  all  the 
Ohio  River  crossings,  Memphis,  and  St.  Louis  are  built  on  the 
southern  standard  percentages,  except  where  such  percentages  would 
result  in  class  rates  higher  than  those  now  in  effect  from  such  points 
to  Chattanooga,  in  which  case  the  latter  were  observed  as  maxima. 

The  rates  between  Clarksville,  Tenn.,  and  the  lower  Ohio  River 
crossings,  St.  Louis,  and  Memphis,  have  also  been  revised  in  the 
proposed  schedules.  Clarksville  is  on  the  Cumberland  River,  56 
miles  northwest  of  Nashville.  Respondents  say  that  for  many  years 
Clarksville,  like  Nashville,  has  had  low  competitive  rates;  and  that 
a  consistent  revision  of  the  rates  between  Nashville  and  the  Ohio 
River,  St.  Louis,  and  Memphis,  which  would  comply  with  the  fourth 
section,  requires  a  similar  revision  at  Clarksville,  the  rates  to  which 
are  lower  than  to  intermediate  points.  In  the  suspended  schedules 
Clarksville  takes  the  same  rates  as  Nashville,  and  respondents  rely 
on  their  justification  of  the  rates  to  Nashville  to  justify  Clarksville 
rates. 

Respondents  submit  voluminous  comparisons  of  the  proposed 
rates  from  Cincinnati  with  present  rates  throughout  southern  ter- 
ritory for  approximately  the  same  or  greater  distances,  all  of  which 
tend  to  support  the  rates  proposed.    They  call  attention  particularly 

61 1.  C.  C. 


814  INTERSTATE   COUUBBCE  COUMISSIOIT  BEPORTS. 

to  a  ccMnparison  of  the  proposed  rates  from  Cincinnati  to  NadiviUa 
with  a  scale  of  rates  beginning  at  $1.19  first  class,  applicable  on  the 
Memphis  division  of  the  Southern  for  &  distance  of  300  miles,  and 
say  that  this  is  known  as  a  low  scale  in  southern  territory.  A  com- 
parison of  the  proposed  rates  is  also  made  with  the  scale  of  maximum 
class  rates  for  one-line  hauls  prescribed  by  us  in  Fourth  Section  Vio- 
lations in  the  Southeast,  32  I.  C.  C,  61,  increased  as  authorized  by 
gesieral  order  No.  28  of  the  Director  General  of  Railroads  and  by 
ln<^vaaed  Sates,  19^0,  68  I.  C.  C,  220.  The  comparison  is  as  fol- 
lows, the  scale  being  designated  as  the  southeastern  scale : 
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Respondents  also  call  attention  to  the  fact  that  the  suspended  rates 
from  Cincinnati  to  Nashville  are  lower  than  present  rates  to  inter- 
mediate points  on  the  direct  line  of  the  Ix>uisvil]e  &  Nashville  as 
shown  by  the  following  table: 


i      m 


For  many  years  there  has  existed  a  parity  of  rates  from  the  lower 
Ohio  River  crossings  to  Nashville  and  generally  to  points  in  southern 
territory.  This  results  in  a  distribution  of  traffic  through  the  varioiiB 
gateways  to  the  south,  and  from  a  competitive  standpoint  the  con- 
tinuatioD  of  this  equalization  appears  to  be  highly  desirable  for  the 
carriers.  There  was  some  testimony  from  protestants  to  the  effect  that 
rates  from  these  crossings  should  be  fixed  according  to  distance,  but 
no  strong  contention  was  made  for  such  an  adjustment    Henderaoo 
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is  the  nearest  crossing  to  Nashville.    Owensboro  is  not  a  crossdng 
and  is  so  termed  for  rate-making  purposes  only.    These  distances  are: 

Between  Nashville  and —  Milec. 

JeffersonvlUe,  Ind 188 

Louisville,  Ky 187 

Owensboro,   Ky 140 

Henderson,  Ky 146 

Bvansville,  Ind 158 

Paducah,   Ky 162 

Cairo,  111 202 

Respondents'  witness  testified  that  rates  from  the  lower  Ohio  River 
crossings  were  constructed  with  reference  to  the  rates  from  JeflFer- 
sonville,  the  latter  being  made  on  a  differential  of  15  cents  first 
class  under  the  rates  from  Cincinnati  in  order  to  limit  reductions 
to  intermediate  points  between  Cincinnati  and  Nashville  as  much  as 
possible;  that  the  rates  from  the  other  north-bank  crossings,  in- 
cluding Evansville  and  Cairo,  were  made  the  same  as  from  Jefferson- 
ville ;  that  the  rates  from  Henderson  were  made  4  cents  imder  Evans- 
ville rates ;  and  that  the  rates  from  Paducah,  Owensboro,  and  Louis- 
ville were  then  made  the  same  as  the  Henderson  rates  in  order  to 
continue  the  policy  of  equalizing  the  crossings.  The  justification  of 
the  4-cent  differential  of  Henderson  imder  Evansville,  with  the  re- 
sulting differential  in  favor  of  the  other  south-bank  crossings,  is 
based  on  our  decision  in  Henderson  Commercial  Chih  v.  /.  G.  R.  R. 
Co.^  42  I.  C.  C,  196,  hereinafter  referred  to  as  the  Henderson  Case. 
In  that  case  the  carriers  were  required  to  establish  rates  between 
Henderson  and  points  south  of  the  Ohio  River  by  differentials  under 
Evansville  of  3  cents  on  the  first  four  classes,  and  2  cents  on  classes 
5  and  6  of  the  official  classification.  River  competitive  points  were 
excepted,  and  this  accounts  for  the  present  equality  of  rates  to  Nash- 
ville from  Evansville  and  Henderson.  Respondents  contend  that 
inasmuch  as  we  have  found  in  the  Murfreesboro  Case  that  river  com- 
petition should  not  be  considered  in  the  making  of  rates  to  Nashville 
that  point  now  properly  comes  within  the  provisions  of  our  order  in 
the  Henderson  Case;  and  that  the  proposed  differentials  of  Hender- 
son under  Evansville  on  first  class  represent  the  Henderson  Case  dif- 
ferentials plus  the  increases  authorized  by  Increased  Rates^  1920. 

To  justify  the  proposed  rates  from  Louisville  to  Nashville  re- 
spondents introduced  comparisons  of  class  rates  from  many  impor- 
tant southern  cities,  including  Chattanooga,  Birmingham,  Nashville, 
Montgomery,  Ala.,  Jacksonville  and  Pensacola,  Fla.,  and  Columbus 
and  Macon,  Ga.,  to  numerous  points  for  distances  approximating  that 
between  Louisville  and  Nashville.  In  the  numbered  classes  all  are 
higher  than  the  proposed  rates.  The  proposed  first-class  rate  of 
$1  from  Louisville  to  Nashville,  187  miles,  is  also  compared  with 
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first-class  rates  for  190  miles  in  the  distance  scales  of  several  southern 
lines,  which  range  from  $1.03  to  $1,405. 

Comparisons  similar  to  those  made  in  support  of  proposed  Liouis- 
ville  to  Nashville  rates  were  made  to  sustain  proposed  rates  from 
Henderson  and  other  Ohio  River  crossings.  Respondents  also  call 
special  attention  to  the  scales  of  rates  recently  prescribed  by  us  in 
Meridian  Traffic  Bureau  v.  S,  Ry.  Co.^  60  I.  C.  C,  5,  for  application 
between  Meridian,  Miss.,  and  points  in  Alabama  for  distances  up 
to  200  miles.  In  the  case  cited  two  scales  were  prescribed,  one  for 
application  on  the  Mobile  &  Ohio  and  the  other  on  the  Southern  and 
Alabama  Great  Southern.  Both  show  for  comparable  distances  rates 
higher  than  those  proposed  from  the  Ohio  River  crossings  to  Nash- 
ville. Another  comparison  relied  upon  by  respondents  to  support 
their  proposed  rates  from  the  Ohio  River  crossings  to  Nashville  is 
that  based  on  the  scales  of  rates  prescribed  by  us  for  application  in 
the  southwest  in  Railroad  Commission  of  Louisiana  y.  A.  H.  T.  Ry, 
Co.^  48  I.  C.  C,  312,  845 ;  Natchez  Chamber  of  Corwmerce  v.  Z.  cfe  A. 
Ry.  Co.^  52  I.  C.  C,  105;  and  the  MempMs-Southwestem  Investi- 
gation. 

These  scales  are  governed  by  western  classification,  which,  on  the 
whole,  has  higher  ratings  than  the  southern  classification,  a  fact 
recognized  in  Consolidated  Classification  Cascj  54  I.  C.  C,  1.  But 
as  tending  to  show,  despite  the  difference  in  classification,  that  the 
rates  proposed  are  properly  comparable  with  the  scales  in  the  south- 
west, respondents  submit  statements  compiled  from  operating  statis- 
tics filed  with  us  for  the  fiscal  years  ended  June  30,  1913,  1914,  1916, 
and  1916,  and  the  calendar  years  ended  December  31, 1916,  and  1917, 
of  representative  southwestern  roads  and  similar  statements  for 
representative  roads  in  the  southern  district.  These  years,  they  say, 
were  selected  as  reflecting  conditions  less  disturbed  than  those  in 
more  recent  years. 

Protestants  make  vigorous  objection  to  the  conclusions  sought  to 
be  drawn  from  these  exhibits  and  contend  that  certain  strong  roads 
iiududed,  such  as  the  Chicago,  Rock  Island  &  Pacific,  IMBssouri 
Pacific,  and  others,  are  western  or  transcontinental  rather  than  south- 
western lines;  that  more  recent  years  should  have  been  taken;  and 
that  the  figures  are  not  representative  of  present-day  conditions. 
They  in  turn  submit  statistical  data  as  tending  to  show  that  the 
traffic  density  in  the  southern  district  is  much  higher  than  in  the 
southwest.  They  also  show  that  the  density  of  population  is  greater 
in  the  southern  district  than  in  the  southwest. 

In  further  support  of  the  comparisons  made  with  southwestern 
scales  respondents  caused  the  traffic  moving  into  Nashville  from  or 
through  Cincinnati,  Louisville,  Evansville,  and  East  St.  Louis,  HI., 
for  the  first  week  in  September,  1920,  to  be  rated  according  to 
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western  classification,  applied  thereto  the  scale  of  rates  prescribed 
bj  us  in  Memphte-Southwestem  Iiweatigaiion^  and  compared  the 
resulting  revenue  with  that  which  would  result  from  application  of 
the  proposed  rates  from  and  tiirough  these  points.  In  this  manner 
they  arrived  at  revenues  of  $16,820.94  under  the  Memphis-South- 
western  scale,  and  $11,760.44  under  the  proposed  rates. 

Protestants  compare  the  proposed  rates  from  the  Ohio  River  cross- 
ings with  lower  rates  from  Virginia  cities  to  points  in  Nortii  Carolina 
for  distances  about  the  same  as  or  greater  than  those  from  the  Ohio 
JRiver  cities  to  Nashville.  They  instance  a  first-class  rate  from  Rich- 
mond, Va.,  of  95.5  cents  to  Goldsboro,  K.  C,  168  miles,  and  to 
Winston- Salem,  N.  C,  217  miles. 

Examination  of  the  many  class  rates  compared  by  respondents  with 
their  proposed  rates  from  the  Ohio  River  crossings  discloses  rates 
on  some  classes  for  distances  under  200  miles  which  exceed  the  maxi- 
mum scale  prescribed  by  us  for  application  between  intermediate 
points  for  distances  of  300  miles  in  Fowth  Section  Violationa  in  the 
Southeast,  32  I.  C.  C,  61,  after  including  the  two  general  increases. 
Furthermore,  the  rates  compared,  although  considerably  higher  in 
the  numbered  classes  than  proposed  rates  from  the  Ohio  River 
crossings,  are  frequently  lower  in  the  lettered  classes. 

Respondents'  witnesses  testified  that  their  purpose  throughout 
this  readjustment  is  to  preserve  existing  revenue,  not  to  increase  it. 
The  increases  proposed  from  EvansviUe,  Henderson,  and  other  lower 
Ohio  River  crossings  to  Nashville  are  substantial,  and  would  affect 
a  volume  of  tonnage  far  exceeding  that  moving  to  intermediate 
points.  The  decreases  proposed  to  these  intermediate  points,  gen- 
erally on  a  smaller  number  of  classes,  are  less  in  amount  and,  affecting 
as  they  would  a  lesser  tonnage,  could  hardly  offset  the  effect  of  the 
increases  on  respondents'  revenue.    The  tables  below  are  illustrative: 
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Kespondents  support  their  proposed  ratea  from  St.  Louis  and 
Memphis  to  Nashville  by  comparisons  similar  to  those  used  for  rates 
from  the  Ohio  River.  Their  proposed  differential  of  39  cents,  St. 
Louis  over  the  lower  north-bank  Ohio  River  crossings,  is  the  flame 
as  that  in  the  present  rates  from  St.  Louis  to  the  southeast. 

Protestants  contend  that  a  reasonable  first-class  rate  to  Nashville 
from  Cincinnati  should  not  exceed  $1.07,  and  from  all  the  lower 
crossings  84  cents,  with  lower  classes  bearing  the  same  percentage 
relationship  as  was  observed  in  the  recent  Mississippi  Valley  read- 
justment referred  to  above. 

They  arrive  at  these  figures  by  fixing  a  first-class  rate  of  $1.18  from 
St.  Louis  to  Nashville,  322  miles,  the  same  as  now  in  effect  from  Cin- 
cinnati  to  Chattanooga  for  836  miles.  From  this  they  deduct  35 
cents,  approximately  the  present  differential  of  St.  Louis  over  Cairo 
to  Mississippi  Valley  destinations,  and  would  apply-  the  rate  oi  84 
cents  thus  obtained  from  all  lower  Ohio  River  crossings.  In  support 
of  its  reasonableness  they  say  that  it  happens  to  be  the  average  of 
present  first-class  rates  to  the  highest-rated  intermediate  points  be- 
tween all  lower  crossings  and  Nashville.  They  would  then  mako 
rates  from  Cincinnati  by  adding  its  existing  differential  of  33  cents 
over  Louisville.  This  would  result  in  a  first-class  rate  of  $1.07  from 
Cincinnati  to  Nashville.  Such  an  adjustment,  they  say,  would  be 
consistent  with  Receivers  <&  Shippers  Aaso.  v.  C".,  N.  0.  <&  T.  P.  By. 
Co.,  18  I.  C.  C,  440,  wherein  we  fixed  a  maximum  scale  applicable 
between  Cincinnati  and  Chattanooga,  commencing  at  70  cents  first 
class.  This  scale,  prescribed  in  1910  and  increased  according  to  gen- 
eral order  No.  28  and  Increased  Ratea,  1920,  is  their  chief  tert  of 
reasonableness  throughout  this  entire  proceeding. 
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RATES  FROM  THE  SOUTHEAST. 

For  many  years  prior  to  the  effective  date  of  our  fourth  section 
order  No.  3866  under  Fourth  Section  VioloMons  in  the  Southeast^ 
30  I.  C.  C,  163,  the  carriers  had  in  effect  in  the  southeast  a  basing- 
point  system  of  rates.  Under  that  system  relatively  low  rates  were 
maintained  between  Ohio  and  Mississippi  river  crossings  and  re- 
lated points,  on  the  one  hand,  and  south  Atlantic  ports,  interior 
river  cities  such  as  Augusta,  Ga.,  Macon,  Columbus,  and  Mont- 
gomery, and  certain  interior  competitive  cities,  such  as  Atlanta,  Bir- 
mingham, and  Athens,  Ga.  Bates  to  other  junction  points  and  local 
stations  were  made  by  combination  on  these  basing  points.  Our 
orders  in  that  case  permitted  the  carriers  to  continue  rates  to  the 
south  Atlantic  ports  and  to  certain  water-competitive  points  lower 
than  to  intermediate  points,  but  denied  them  similar  authority  in 
respect  of  rates  to  Atlanta,  Birmingham,  and  other  former  basing 
points,  where  no  similar  competition  prevailed.  Thereupon  the  car- 
riers entered  upon  a  revision  of  their  tariffs  in  conformity  with 
these  orders,  and  the  schedules  published  effective  January  1,  1916, 
purported  to  be  in  partial  compliance  therewith.  These  did  not 
include  any  rates  to  South  Carolina  or  any  northbound  rates.  Re- 
spondents say  that  the  intervening  period  of  federal  control  pre- 
vented the  establishment  of  the  remaining  rates,  which,  for  north- 
bound application,  were  to  have  been  the  same  as  were  established 
January  1,  1916,  southbound. 

In  the  light  of  our  findings  in  the  Murfreeshoro  Case  and  the  Mem- 
phis Southwestern  Investigation^  the  carriers  have  changed  their 
original  plans  and,  as  already  stated,  have  construed  those  decisions 
as  indicating  that  they  will  not  long  be  permitted  to  maintain  rates 
to  or  from  interior  river  points  and  south  Atlantic  ports  lower  than 
to  or  from  intermediate  points.  They  therefore  propose  northbound 
rates  constructed  in  strict  conformity  with  the  fourth  section  of  the 
act,  and  express  the  intention,  if  these  are  approved,  to  establish  the 
same  rates  southbound.  The  schedules  under  suspension  do  not  con- 
tain rates  to  the  southeast. 

Respondents  take  as  bases  for  their  southeastern  readjustment  the 
present  rates  from  Cincinnati  to  Birmingham  and  Atlanta.  They 
drop  the  fraction  from  first  class  and  fix  the  others  upon  the  southern 
standard  percentages.  Adoption  of  that  percentage  relationship 
results  in  material  increases  in  the  lettered  classes,  although  respond- 
ents state  that  they  merely  propose  in  these  suspended  tariffs  to  charge 
from  Atlanta  and  Birmingham  to  Ohio  River  crossings  the  same 
rates  that  were  published  southbound  effective  January  1,  1916,  with 
the  two  authorized  increases  of  June  25,  1918,  and  August  26,  1920, 
under  g^ieral  order  No.  28  and  Increased  Rates^  1920^  added.    The  f  ol- 
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lowing  table  illustrates  the  excess  of  the  suspended  northbound  rates 
over  present  northbound  and  Bouthbound  rates  in  the  lettered  classes : 


The  present  rates  from  Cincinnati  to  Birmingham  and  Atlanta 
are  on  an  equality.  This  is  in  conformity  with  Atlanta  Freight 
Bureau  v.  N.,  0,  <fi  St.  L.  Ry.,  29  I.  C.  C,  476,  decided  February  8, 
1914,  hereinafter  referred  to  as  the  Atlanta  Case.  The  rates  to 
Birmingham  and  Atlanta  from  the  lower  Ohio  River  crossings  were 
also  considered  in  that  case,  and  we  found  that  it  was  not  unjustly 
discriminatory  or  unduly  prejudicial  to  maintain  lower  scales  of 
rates  from  lower  Ohio  Kiver  crossings  to  Birmingham  than  to  At- 
lanta. The  differentials  in  effect  at  the  time  of  that  decision  began 
at  10  cents  on  first  class.  These  differentials  were  continued  in  the 
rates  published  January  1, 1916,  as  a  result  of  Fourth  Section  Viola- 
tiont  in  the  Southeast.  "With  the  increases  authorized  by  general 
order  No.  28  and  Increased  Bates,  19£0,  the  present  differential  of 
15.5  cents  on  first  class  is  obtained.  It  is  the  intention  of  respondents 
in  equalizing  the  northbound  and  southbound  rates  to  give  to  Bir- 
mingham, on  rates  to  the  lower  Ohio  River  crossings,  sabstantially 
the  same  differential  that  has  applied  for  years  to  southbound  ratee. 
Thus  the  proposed  Srst-class  rate  from  Atlanta  to  Louisville  is  $1.67, 
whereas  the  proposed  first-class  rate  from  Birmingham  to  Looisville 
is  $1.52. 
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From  Birmingham  and  Atlanta  to  Memphis  the  proposed  first- 
class  rates  fairly  approximate  present  southbound  rates;  on  the 
other  numbered  classes  they  are  somewhat  higher;  and  on  the  let- 
tered classes  proposed  rates  are  materially  higher  than  present  south- 
bound rates.  Memphis  to  Birmingham  rates  are  now  constructed 
on  a  differential  under  Louisville  similar  to  the  differential  of  Louis- 
Trille  under  Cincinnati  in  the  rates  to  Birmingham,  the  method  sug- 
gested by  us  in  the  Atlcmta  Case. 

The  proposed  rates  to  St.  Louis  from  Birmingham  are  lower  than 
present  southbound  rates  on  the  first  three  classes  and  higher  on  the 
remaining  classes.  From  Atlanta  they  are  lower  on  the  first  five 
classes  than  present  southbound  rates,  but  higher  on  all  other  classes. 
Respondents  state  that  for  many  years  the  differentials  of  St.  Louis 
over  the  Ohio  River  have  varied  in  the  making  of  rates  from  the 
southeast,  and  that  the  proposed  adjustment  will  establish  on  first 
class  a  uniform  differential  of  39  cents,  the  same  as  that  in  the 
present  southbound  rates  from  St.  Louis  and  the  Ohio  River  to  the 
southeast. 

To  Nashville  the  proposed  rates  from  Birmingham,  Atlanta,  and 
all  points  in  the  southeast  are  made  a  differential  of  30  cents  on 
first  class  under  Louisville.  Respondents  assert  that  as  far  back 
as  1882  rates  between  Nashville  and  the  southeast  were  made  on  a 
scale  of  differentials  under  Louisville  rates,  commencing  at  35  cents 
on  first  class.  This  basis  continued  until  January  1,  1916,  when,  in 
compliance  with  fourth  section  order  No.  3866,  southbound  rates 
were  established  which  fixed  a  differential  of  27  cents  on  first  class 
from  Nashville  to  the  southeast,  except  to  the  south  Atlantic  ports 
and  Montgomery  territory,  which  were  respectively  made  by  differ- 
entials on  first  class  of  15  cents  and  22  cents  under  Louisville  rates. 
In  the  proposed  readjustment  respondents  disregard  the  former 
northbound  differential  of  35  cents  with  the  added  increases  of 
general  order  No.  28  and  Increased  Rates,  1920,  and  fix  the  rates  to 
Nashville  on  a  new  differential  basis.  The  following  table  shows 
present  and  proposed  rates  from  Birmingham  and  Atlanta  to  Nash- 
ville together  with  present  rates  from  Nashville  to  those  points : 


Between— 


/^t^fwtA  and  Nashville: 
Present  northbound — 
Proposed  northbound. . . 
Present  soothboond  — 

nfrmfagham  and  Nashville: 
Present  northbound  — 
Proposed  northbound. . . 
Prvent  soothboond — 

eiL0.e. 


Classes. 


Cents. 
n2.5 
137 
125 

99 
122 
117.6 


Centa. 
97 
118 
108 

84.5 
105 
95.5 


Cent*. 

87.5 
104 

95.5 

70.5 

93 

81.5 


Centt. 
72 
88 
80 

56.5 

78 

70.5 


Cents. 
59.5 
71 
65.5 

47 
63 
56.5 


6 


Cents. 
52 
60 
55 

34.5 

54 

47 


Cents. 
31.5 
48 
42.5 

31.5 

43 

31.5 


B 


Cents. 
42.5 
55 
52 

36.5 

49 

44 


Cents. 
33 
41 
37 

27 
37 
87 


D 


Cents. 
27 
34 
30.5 

20.5 

31 

27.5 
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The  use  of  the  30-cent  differential  would  result  in  increasing  all 
rates  northbound  above  the  present  southbound  rates. 

The  present  rates  from  Montgomery  and  Selma,  Ala.,  to  Cincinnati 
are  the  same,  first  class  being  $1.69.  The  proposed  rates  to  Cin- 
cinnati are  made  higher  by  a  differential  of  16  cents  on  first  class 
than  the  proposed  Birmingham  first-class  rate. 

The  present  rates  from  Macon  to  Cincinnati  are  substantially  the 
same  as  the  present  Atlanta  to  Cincinnati  rates.  The  proposed  rates 
are  built  on  a  first-class  differential  of  15  cents  over  Atlanta,  and 
thus  become  the  same  as  the  proposed  rates  from  Montgomery  and 
Selma.  The  relative  distances  of  these  cities  from  Cincinnati  are 
about  the  same,  Montgomery  being  96  miles  farther  than  Birming- 
ham and  Macon  88  miles  farther  than  Atlanta. 

From  Augusta  to  Cincinnati  the  present  rates  are  approximately 
the  same  as  from  Atlanta.  The  proposed  first-class  rate  from 
Augusta  has  been  constructed  on  a  differential  of  18  cents  higher  than 
the  first-class  rate  from  Macon,  with  the  following  result : 

Classes 1        2        3        4        56ABOD 

Rates 105    168    148    125    101    86    68    78    50    49 

This  differential  is  said  to  conform  to  other  changes  as  the  average 
distance  from  Augusta  to  Cincinnati  is  636  miles  and  exceeds  the 
average  distance  from  Macon  by  82  miles. 

The  present  rates  to  Cincinnati  from  the  south  Atlantic  ports,  in- 
cluding Savannah  and  Brunswick,  Ga.,  Charleston,  S.  C,  and  Jack- 
sonville, are: 

Glasses 12         8  4  56ABOD 

Rates 149    126    117. 5  .  109. 5    90. 5    72    55    59. 5    45. 5    42. 6 

The  proposed  rates  from  these  ports  are  made  on  a  differential  of 
20  cents,  first  class,  over  those  proposed  from  Augusta,  as  follows : 

Caasses 1        2       8        4       56ABOD 

Rates 215    185    163    188    112    95    75    86    65    54 

This  differential  is  based  on  the  facts  that  the  average  distance  to 
Cincinnati  from  Charleston  is  775  miles,  139  miles  greater  than  the 
average  distance  from  Augusta,  and  the  average  distance  from 
Savannah  is  741  miles  or  105  miles  greater  than  from  Augusta. 

The  present  rates  to  Louisville,  as  representative  of  all  lower 
Ohio  Biver  crossings,  from  Montgomery  and  Selma  are : 

Classes 12845         6ABCD 

Rates 153  144  122  99  81. 5  64. 5  44  49  87. 5  8L  5 

The  proposed  rates  from  these  two  cities  to  Louisville  have  been 
made  on  a  differential  of  15  cents  on  first  class  less  than  to  Cincinnati. 

6ii.aa 
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The  present  rates  from  Macon,  Augusta,  and  south  Atlantic  ports 
to  Louisville  are  the  same  as  to  Cincinnati,  and  so  are  the  proposed 
rates. 

The  present  rates  from  Montgomery  and  Selma  to  Memphis  are: 


4 

5 

6 

A 

B 

C 

D 

92.5 

75 

58 

37.5 

42.5 

31.5 

25 

Classes 12  3 

Rates 147    137. 5    115. 5 

Those  proposed  are  made  on  a  differential  of  15  cents  on  first  class 
under  the  proposed  rates  from  these  cities  to  Louisville. 

From  Macon  and  Augusta  the  present  rates  to  Memphis  are : 

Caasses 1  2  3456  ABCD 

Kates 161. 5    142. 5    125    100    81. 5    65. 5    42. 5    53    47    37. 5 

The  proposed  rates  are  constructed  on  a  differential  basis  similar 
to  that  used  in  making  rates  from  these  points  to  the  Ohio  Biver 
crossings.  That  is,  from  Macon  the  proposed  rates  to  Memphis  are 
made  on  a  differential  of  15  cents  on  first  class  over  Atlanta,  and 
from  Augusta  the  rates  proposed  are  on  a  differential  of  18  cents 
over  Macon. 

To  Memphis  the  present  rates  from  south  Atlantic  ports  are  the 
same  as  to  Ohio  Eiver  Crossings.  The  proposed  rates  are  made  a 
differential  of  20  cents  on  first  class  higher  than  the  proposed  rates 
from  Augusta  to  Memphis,  in  accord  with  the  method  used  in  con- 
structing proposed  rates  to  the  Ohio  River  crossings. 

The  present  rates  to  St.  Louis  from  Montgomery,  Selma,  Macon, 
Augusta,  and  Savannah  are : 


To  St.  Louis  from— 

Classes. 

1 

2 

3 

4 

5 

6 

A 

B 

c 

D 

MonteoinerT.  Ala.* 

Cents. 

210 

225.5 

225.5 

205.5 

Cents. 
102 
192 
192 
172 

CenU. 
158.5 
16&5 
168.5 
158.5 

Cents. 
123.5 
136.5 
136.5 
140 

Cen  s. 
100 
113.6 
113.5 
116.5 

Cents. 
85.5 
93.5 
93.5 
98.6 

CetOs. 
68.6 
68.6 
6&6 
70 

Cn*s. 
6A.6 
76.6 
76.6 
7e.6 

CenU. 
62 
62 
62 
60 

CenU. 
42 

Macon.  Ga 

82 

Anrasia.  Oa-^-- tt-t--^ 

62 

SftTinnan.  Ga-'r  -  r  - 

63.6 

1  Present  rates  from  Selma  the  same. 

*  As  representative  of  all  south  Atlantic  ports. 

The  proposed  rates  from  these  and  all  other  points  in  the  south- 
east are  made  on  a  uniform  differential  of  39  cents  on  first  class  over 
those  to  Louisville.  Respondents'  witnesses  testified  that  prior  to 
June  25,  1918,  rates  to  St.  Louis  from  the  southeast  took  a  uniform 
differential  on  first  class  of  28  cents  higher  than  to  Louisville,  and 
that  considering  the  increases  authorized  by  general  order  No.  28 
and  Increased  Rates^  1920^  the  former  differential  exceeds  that 
proposed. 
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The  present  rates  to  Nashyille  from  Montgoineiy,  Selma,  Macon, 
Augusta,  ajid  south  Atlantic  ports  are : 


ToNuhvUlBrom- 

Oanm. 

■ 

" 

^ 

^ 

£           0 

A 

B 

0 

D 

Cli. 

It; 

at. 

103 
115 

S3 

Dois 

111& 

en. 

H 

CU. 

MS 
78 

Cl$. 
M.1 

CW. 

« 

CK. 

CU. 

cb. 

;ffis;s5s'jSiSK«.p«. 

The  proposed  rates  to  Nashville  from  the  southeast  are  made  on  a 
differentia]  basis  of  80  cents  on  firat  class  under  Louisville,  as  has 
been  explained  in  connection  with  the  proposed  rates  from  Birming- 
ham and  Atlanta  to  Nashville. 

It  thus  appears  that  the  rates  proposed  from  southeastern  citiee 
are  in  all  instances  materially  higher  than  the  present  ratee.  There 
is  also  no  similarity  between  the  present  southbound  and  the  pro* 
posed  northbound  rates  except  from  Birmingham  and  Atlanta.  On 
the  contrary,  the  northbound  rates  are,  with  unimportant  exceptions, 
materially  higher.    This  is  illustrated  by  the  following  table : 


As  the  proposed  southeastern  readjustment  is  constructed  in  nla- 
tion  to  the  present  Cincinnati  to  Atlanta  rates,  respondents  rely 
thereon  to  a  great  extent  to  establish  the  reasonableness  of  what  they 
propose.  In  order  to  show  that  these  pivotal  Cincinnati  to  AtlaDta 
rates  afford  a  proper  measure  of  reasonabl^iess,  respondents  en- 
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deavor  to  trace  their  history.  This  was  fully  stated  in  Fourth  Sec- 
tion Violations  in  the  Southeast,  30  I.  C.  C,  163.  When  that  case 
was  decided  a  scale  of  rates  beginning  at  98  cents  on  first  class  was  i|i 
effect,  and  in  discussing  them  we  said,  page  328 : 

While  these  rates  [including  Atlanta  rates]  are  relatively  higher  than  the 
rates  to  the  south  Atlantic  ports  and  are  sUghtly  higher  than  the  rates  to  the 
river  points,  Augusta,  Montgomery,  Memphis,  or  Columbus,  they  are,  however, 
less  than  the  average  rates  for  like  distances  in  this  territory  made  to  noncom- 
petitive points.  *  *  ♦  As  compared,  therefore,  with  rates  to  noncompetitive 
points  in  tills  territory  they  are  subnormal. 

This  language  was  construed  by  the  carriers  as  an  invitation  to 
increase  the  rates  then  in  effect;  and,  effective  January  1,  1916,  as 
part  of  the  southbound  revision  made  at  that  time,  they  published 
rates  from  Cincinnati  to  Atlanta  commencing  at  $1.07  first  class. 
Kespondents  state  that  these  rates  were  permitted  to  go  into  effect 
without  suspension,  and  from  this  fact  seek  to  deduce  their  reason- 
ableness and  our  approval  as  well.  They  assert  that  these  rates  were 
never  condemned,  and  that  the  present  rates  are  the  rates  established 
January  1,  1916,  plus  the  increases  authorized  by  general  order  No. 
28  and  Increased  Rates,  1920.  They  admit  that  these  rates  were 
under  attack  in  No.  9516,  Southeastern  Rate  Adjustment,  discon- 
tinued February  10,  1920. 

Protestants  object  to  the  use  of  present  Cincinnati  to  Atlanta  rates 
as  a  basis  upon  which  to  reconstruct  rates  in  the  southeast.  They  con- 
tend that  those  rates  are  unreasonably  high,  and  in  support  of  this 
contention  compare  them  with  present  Cincinnati  to  Chattanooga 
rates,  as  shown  in  the  following  table : 


Dis- 
tances. 

Classes. 

Cincinnati  to— 

1 

2 

3 

4 

i) 

0 

A 

B 

c 

D 

Chattanooea 

MiUs. 
336 
474 

Cents. 

119 

167.5 

Cents. 
102 
144 

Cents. 
89.5 
127 

Cents. 
74 
106.5 

Cents. 
62.5 
87.5 

Cents. 
52 
72 

Cents. 
36.5 
50 

CenU. 
49 
59.5 

Cents, 
39.5 
45.5 

CflUt. 
33 

Atlanta 

39.5 

They  also  contend  that  rates  to  Atlanta  should  be  so  constructed  as 
to  progress  over  Chattanooga  rates  in  a  more  logical  manner,  and 
that  under  the  present  adjustment  ton-mile  earnings  to  Atlanta  fairly 
approximate  on  some  classes  ton-mile  earnings  to  Chattanooga.  Pro- 
testants further  point  out  that  present  Cincinnati  to  Chattanooga 
rates  are  in  excess  of  what  they  would  be  if  constructed  according  to 
the  scale  commencing  at  70  cents  first  class  prescribed  by  us  for  ap- 
plication between  those  points  in  Receivers  <&  Shippers  Asso.  v. 
C,  N,  O,  d'  T,  P.  By.  Co,,  supra.  Both  on  brief  and  upon  oral  argu- 
ment protestants  vigorously  contended  for  the  restoration  of  a  scale 
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between  Cincinnati  and  Chattanooga  which  would  represent  il 
scale  prescribed  by  us  with  authorized  increases  added*  If  the  sea 
prescribed  in  1910  were  the  basis  for  present  rates,  the  first-dass  la 
from  Cincinnati  to  Chattanooga  would  be  $1,096  instead  of  $L1 
The  present  rate  results  from  increasing  the  70-cent  rate  by  6  oen 
after  our  order  expired.  The  reasonableness  of  present  rates  i 
Chattanooga  is  not  in  issue  in  this  proceeding.  The  reasonableness  < 
both  present  and  proposed  Atlanta  rates  is  in  issue. 

Bespondents  contrast  many  of  the  proposed  rates  with  relative 
higher  rates  in  effect  between  southeastern  points  for  comparab 
distances,  chiefly  rates  from  Louisville  and  Cincinnati  to  a  larj 
number  of  pointe  between  Birmingham  and  Atlanta  and  as  far  soat 
as  Columbus.  These  comparisons  are  for  the  most  part  in  th 
numbered  classes  only,  and  throw  little  light  on  the  reasonablenec 
of  the  lettered  classes,  which  are  those  chiefly  affected  by  respondent 
revision.  Respondents  also  compare  proposed  rates  with  the  seal 
prescribed  in  the  Memphis-Southwestern  InvestigcMon^  and,  in  su] 
port  of  their  proposed  rates  from  the  south  Atlantic  ports,  rely  c 
comparisons  made  to  sustain  those  from  other  southeastern  cities  ai 
on  the  rates  in  effect  from  southern  Georgia  to  the  Ohio  Biv 
crossings. 

Protestants  compare  the  proposed  rates  from  southeastern  citi 
with  existing  rates  which  are  relatively  lower.  Thus,  the  press 
first-class  rate  of  $1.68  from  Mobile,  Ala.,  to  Cairo,  562  miles, 
compared  with  the  proposed  first-class  rate  of  $1.67  from  Montgome 
and  Selma  to  Cairo,  432  miles.  Montgomery  and  Selma  are  intc 
mediate  between  Mobile  and  Cairo.  The  present  Mobile  to  St.  Loi 
first-class  rate  of  $2.08  for  654  miles  is  compared  with  the  propos 
rate  of  $2.06  from  Montgomery  and  Selma  to  St.  Louis,  584  miles.  ' 
Memphis  the  present  first-class  rate  from  Mobile  is  14.5  cents  lo^ 
than  the  proposed  rate  from  Montgomery  although  the  distance  frc 
Mobile  is  48  miles  greater. 

Protestants  also  point  out  that  the  proposed  rates  from  the  sou 
Atiantic  ports  to  the  Ohio  and  Mississippi  river  crossings  are  ma] 
rially  higher  than  present  rates  from  Gulf  ports,  and  refer  to  t 
relationship  which  has  existed  for  years  in  rates  from  south  Atlanl 
and  Qulf  ports.  They  insist  that  the  effect  of  the  proposed  ral 
would  be  injurious  to  shippers  and  carriers  alike. 

RATES  FROM  GULP  F0BT8. 

Kates  to  Nashville  from  New  Orleans,  Mobile,  and  Pensaoolm  a 
the  same.    The  present  and  proposed  rates  are : 

Olaases 128456ABOI 

PiMent 140.5  117.6  102        78      02.6    66       89.6    SaS    SaS    81 

Proposed 171      147      180      100      89        76       SO       68        61       41 

eiLcc 
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Rates  from  the  Gulf  ports  to  the  Ohio  River  crossings,  Memphis, 
and  St.  Louis  were  recently  readjusted  to  conform  with  the  require- 
ments of  the  fourth  section  under  our  orders  in  the  Memphia- 
Southwestern  Investigation. 

Respondents  attempt  to  justify  the  reasonableness  of  these  pro- 
posed rates  by  comparisons  similar  to  those  offered  in  support  of 
proposed  rates  from  the  southeast.  Protestants  contend  that  the 
rates  from  New  Orleans  to  Nashville,  662  miles,  should  not  exceed 
present  rates  beginning  at  $1.63  first  class  from  New  Orleans  to 
Cairo,  550  miles. 

RATES  FROM  EASTERN  CITIES. 

The  present  rates  from  New  York,  N.  Y.,  and  Boston,  Mass.,  to 
Nashville  are: 

Classes 1  2  3  4  56ABCD 

Rates 166. 5    138. 5    105. 5    78. 5    66. 5    60    60    66. 5    60    60 

These  rates  were  originally  established  to  meet  the  water  competi- 
tion on  the  Ohio  and  Cumberland  rivers.  They  were  made  by 
adding  to  the  trunk  lines'  rates  from  the  east  to  the  Ohio  River  cross- 
ings an  arbitrary  or  proportional  rate  which  resulted  in  a  total  rate 
to  Nashville  approximately  the  same  as  the  rail-and-water  rate. 
Later  joint  all-rail  rates  governed  by  official  classification  were  pub- 
lished from  eastern  points  to  Nashville.  The  rail  rates  from  Boston 
applicable  in  connection  with  the  boat  lines  operating  on  the  Cumber- 
land and  Ohio  rivers  were  the  same  at  the  time  as  the  all-rail  rates 
from  New  York,  and  therefore  the  carriers,  in  constructing  the  joint 
all-rail  rates,  made  the  same  rates  applicable  from  Boston  as  from 
New  York.  When  a  revision  of  the  rates  in  this  territory  was  made 
January  1,  1916,  imder  our  fourth  section  order  No.  3866,  the  rates 
from  the  east  to  Nashville  were  made  subject  to  southern  classifica- 
tion and  continued  on  a  basis  lower  than  rates  to  numerous  inter- 
mediate points  under  the  protection  of  the  carriers'  fourth  section 
applications,  which  had  not  been  passed  on  in  so  far  as  Nashville 
was  concerned,  in  Fov/rth  Section  Violations  vn  the  Southeast.  The 
present  rates  are  those  established  January  1,  1916,  with  the  two 
increases  added  authorized  by  general  order  No.  28  and  Increased 
Rates,  1920.  The  proposed  rates  to  Nashville  have  been  constructed 
on  the  basis  of  present  rates  to  Decatur.  The  present  all-rail  rates 
from  New  York  and  Boston  to  Decatur,  to  which  Nashville  is  inter- 
mediate, are : 

Classes 1  2  3  4  56ABOD 

Flrom  New  York 210      180      158.  5  135.  5  110      90      73. 5  88.  5  73.  5  66. 5 

Prom    Boston 218.  5  186. 6  165.  5  140      115. 5  93. 6  76. 5  92    .  76. 5  70 
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The  present  rates  from  New  York  and  Boston  to  Birmingham 
are: 

Classes 1  2  3  4  56ABCD 

From  New  York 218. 5  186. 5  165.  5  142      115.  5  95.  5  76. 5  95. 5  75. 6  68. 5 

From   Boston 226. 5  193. 5  172      146.  5  120      98. 5  80      98. 5  78. 5  72 

Respondents'  witnesses  testified  that  as  water  competition  is  no 
longer  to  be  regarded  as  an  influence  warranting  a  depression  of 
rates  to  NashviUe,  they  originally  decided  that  proper  and  normal 
rates  to  Nashville  would  be  the  present  rates  from  New  York  and 
Boston  to  Birmingham.  But  these  they  could  not  establish  because 
the  lower  rates  to  Decatur  would  have  resulted  in  fourth  section 
departures  which  this  revision  is  intended  to  completely  eliminate. 

From  Boston  the  proposed  rates  are  made  higher  by  a  differential 
of  8.5  cents  first  class  than  the  proposed  rates  from  New  York,  and 
substantially  the  same  as  rates  in  effect  from  Boston  to  Decatur  and 
from  New  York  to  Birmingham.  Respondents  state  that  these  pro- 
posed rates  are  only  temporary  and  that  they  intend  ultimately 
to  establish  rates  to  Nashville  from  New  York  and  Boston  the  same 
as  the  present  rates  from  those  points  to  Birmingham. 

In  justification  of  the  proposed  differential  of  8.5  cents  Boston 
over  New  York  respondents  rely  on  the  fact  that  the  distance  from 
Boston  is  212  miles  greater  than  from  New  York.  They  emphasize 
the  fact  that  the  present  rates  from  Boston  to  Decatur,  Birmingham, 
Chattanooga,  Knoxville,  Tenn.,  Atlanta,  and  all  southeastern  points, 
are  made  on  a  differential  over  New  York  substantially  the  same  as 
that  proposed.  Respondents  further  submit  that  they  are  not 
obliged  to  maintain  to  Nashville  the  trunk  line  policy  of  equalizing 
rates  from  New  York  and  Boston.  The  propriety  of  maintaining  a 
differential  from  Boston  over  New  York  in  constructing  rates  to 
southeastern  territory  is  now  being  considered  by  us  in  No.  9148, 
Boston  dumber  of  Commerce  v.  Ocean  S.  S.  Co. 

The  present  rates  from  Philadelphia,  Pa.,  to  Nashville  reflect  a 
differential  of  10  cents  on  first  class  under  those  from  New  York. 
The  proposed  rates  from  Philadelphia  drop  the  differential  and  are 
the  same  as  those  proposed  from  New  York.  Respondents  contend 
that  this  proposal  is  consistent  with  the  present  basis  of  making 
rates  from  Philadelphia  to  points  in  the  Carolinas,  southeastern  ter- 
ritories, and  portions  of  Mississippi  Valley  territory  which  now  take 
the  same  rates  from  Philadelphia  as  from  New  York.  They  further 
rely  on  the  Atlanta  Case^  in  which  we  noted  the  absence  of  differen- 
tials from  Philadelphia  under  New  York  in  Atlanta  rates,  but  ex- 
pressed no  opinion  as  to  the  propriety  of  the  adjustment. 

The  present  rates  from  Baltimore,  Md.,  to  Nashville  are : 

Classes 1  2  3456  ABO  D 

Rates 168.5    125.5    100    73.5    62    55.5    55.5.  62    55.5    65.5 
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The  present  differentials  under  New  York  reflect  the  trunk  line  dif- 
ferential adjustment.  The  proposed  rates  from  Baltimore  to  Nash- 
ville are  constructed  on  substantially  the  same  basis  of  differentials 
under  New  York  as  now  applies  to  points  in  southeastern  territory 
from  Baltimore.    The  proposed  rates  are : 

Classes 1  23         4  5  6AB0D 

Rates 198. 5    170    150    126. 5    103. 6    86.5    70    83. 6    68. 5    62 

It  is  testified  that  these  rates  are  the  same  as  those  now  in  effect 
from  Baltimore  to  Decatur,  Chattanooga,  and  Harriman,  Tenn.,  and 
other  cities  less  distant  than  Nashville! 

Protestants'  chief  objection  to  the  proposed  rates  from  eastern 
cities  is  to  the  differential  of  Boston  over  New  York.  They  say 
that  the  long-existing  parity  in  rates  from  these  two  cities  to  Nash- 
ville should  be  continued.  They  admit  that  some  increases  would  be 
justified.  They  further  point  out  that  the  suspended  schedules  con- 
tain no  revision  of  rates  to  Paducah.  The  present  first-class  rate  to 
Faducah  from  New  York  is  $1.89.  They  urge  that  the  proposed 
increase  in  rates  to  Nashville  will  create  fourth  section  violations 
because  Nashville  is  intermediate  to  Paducah  by  the  route  of  the 
Nashville,  Chattanooga  &  St.  Louis. 

RATES   FROM  VIRGINIA  CITIES. 

Norfolk  and  Newport  News,  Va.,  are  representative  Virginia 
citiea  The  present  and  proposed  rates  to  Nashville  from  these  cities, 
which  take  the  same  rates,  are : 

Claases    1  2  3  4  66ABCD 

Present 144    117. 5      94  69        58        52    52        58    62        52 

Proposed   178    153        134. 5    112. 5    92. 5    75    61. 5    72    59. 5    53 

The  present  rates  are  those  published  January  1,  1916,  plus  the  two 
increases  authorized  by  general  order  No.  28  and  Increased  Ratea^ 
1960,  The  proposed  rates  are  temporary,  respondents  say,  as  their 
intention  is  ultimately  to  restore  a  closer  rate  relationship  between 
the  Virginia  cities  and  Baltimore.  The  proposed  rates  to  Nashville 
are  the  same  as  the  present  rates  from  Norfolk  to  Decatur.  The  dis- 
tances from  Norfolk  to  Nashville  and  Decatur  are  approximately  the 
same.  Traffic  from  Virginia  cities  to  Nashville  and  Decatur  moves 
through  Knoxville.  From  Knoxville  to  Nashville  the  short-line  dis- 
tance is  217  miles  and  to  Decatur  238  miles. 

RATES   FROM   CAROLINA   TERRITORY. 

Bespondents  say  that  the  orders  entered  in  the  Murfreeaboro  Case 
did  not  specifically  include  rates  from  the  Carolinas,  but  in  making 
the  revision  from  Virginia  cities  they  deemed  it  consistent  to  make 
a  similar  revision  from  the  Carolinas,  although  the  latter  is  not  corn- 
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plete  as  rates  from  such  points  as  Charlotte,  N.  C,  and  Spartanburg. 
S.  C,  have  not  been  revised  but  will  be  as  promptly  as  possible.  The 
present  rates  from  Winston-Salem,  Goldsboro,  Greensboro,  and 
Salisbury,  selected  as  representative  North  Carolina  cities,  are  thi 
same  as  those  from  the  Virginia  cities  cited.  The  basis  of  revisioi 
from  the  North  Carolina  and  the  Virginia  cities  is  the  same.  Iz 
Corporation  Corrmmsion  of  N.  C.  v.  Director  General^  67  I.  C.  G 
523,  we  found  that  rates  from  North  Carolina  to  destinations  in  tfa 
southeast,  including  Tennessee,  should  be  constructed  on  differentiaL 
under  the  Virginia  cities,  but  this  case  has  been  reopened  and  tlu 
order  indefinitely  postponed. 

RATES  PROPOSED  BY  NASHMUiE,  CHATTANOOGA  A,  ST.  LOUIS  RAIIiWAY. 

The  short-line  route  from  Chattanooga  to  Nashville  is  that  of  the 
Nashville,  Chattanooga  &  St.  Louis,  hereinafter  termed  the  N.,  C.  & 
St.  L.  The  distance  is  151  miles.  The  present  and  proposed  rates 
are: 

Classes 128         4         6  6ABCD 

Present 64.55550        89.584.627        2528        282! 

Proposed   109. 5    94    84. 5    69        58        42. 5    28    37. 5    83    2* 

Kespondents  compare  these  proposed  rates  with  the  several  scale 
prescribed  by  us  for  application  in  southwestern  territory  and  thosi 
prescribed  in  Meridian  Traffic  Bv/reau  v.  S.  Ry.  Co.^  supra.  Her< 
again  respondents  adduce  evidence  to  show  that  scales  governed  b^ 
the  western  and  southern  classifications  are  properly  comparable 
and  that  operating  conditions  in  the  southwest  and  the  south  ai^ 
substantially  similar. 

Protestants  compare  the  proposed  rates  with  many  relatively  lowe 
rates  now  in  effect  in  the  same  general  territory.  Thus,  the  presen 
first-class  rate  from  Chattanooga  to  Augusta  is  $1,065  for  308  milec 
and  to  Atlanta  81.5  cents  for  137  miles.  Other  comparisons  made  b; 
them  demonstrate  that  the  proposed  rates  are  higher  than  many  rate 
for  like  or  greater  distances  throughout  the  southeast.  The  presen 
first-class  rate  from  Nashville  to  Chattanooga ,  is  86.5  cents.  Thi 
would  become  $1.095, under  the  suspended  tariffs. 

The  N.,  C.  &  St.  L.  has  proposed  in  the  suspended  tariffs  not  onl^ 
increases  in  specific  rates  for  important  points  but  also  a  distano 
scale  as  substitute  for  the  many  and  varying  scales  now  applied  cu 
different  portions  of  its  system.  Eates  on  the  lower  classes  are  sai< 
to  be  constructed  on  the  southern  standard  percentages.  The  pro 
posed  scale  appears  in  the  Appendix.  It  would  not  apply  on  thi 
leased  line  from  Chattanooga  to  Atlanta  and  is  confined  almos 
entirely  to  the  states  of  Tennessee  and  Alabama. 
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Respondents'  witness  testified  that  the  existing  N.,  C.  &  St.  L. 
system  represents  a  consolidation  of  23  separate  carriers.  The  pres- 
ent rate  structure  retains  in  large  measure  the  characteristics,  physi- 
cal and  otherwise,  of  the  original  carriers.  In  the  existing  scales 
distance  is  a  secondary  factor.  Their  measure  is  said  to  be  con- 
trolled in  the  main  by  operating  conditions  affecting  certain  locali- 
ties or  by  water  or  rail  competition  encountered  at  certain  points. 

Respondents  say  that  conditions  prevent  full  use  of  the  distance 
scale  between  certain  points  on  its  lines,  and  for  that  reason  it  rep- 
resents maximimi  figures  only.  This  is  illustrated  by  the  following 
table,  which  shows  the  specific  rates  proposed  from  Memphis  to 
Nashville,  237.9  miles,  the  single-line  mileage  over  the  N.,  C.  &  St. 
L.  Ry.,  and  the  scale  for  that  distance: 

Classes 1        2        3        4        5        6AB0D 

Proposed  specific  rates 117.  5  102    84.  5  67.  5  56. 5  40.  5  30  39.  5  33  27 

Proposed  distance  scale 135      116  103      86      70      59      47  54      41  84 

In  these  specific  rates  the  p»esent  Memphis  to  Huntsville  rates  are 
observed  as  maxima. 

Respondents  compare  the  proposed  scale  with  many  scales  now  ap- 
plicable on  southern  lines.  They  show  it  to  be  less  on  all  classes  and 
for  all  distances  than  the  present  scale  of  the  Mobile  &  Ohio  appli- 
cable south  of  Cairo.  .  They  reinforce  this  showing  by  operating  sta- 
tistics to  the  effect  that,  although  the  train  service  of  the  N.,  C.  & 
St.  L.  is  80.6  per  cent  of  that  of  the  Mobile  &  Ohio,  its  traffic  density 
is  materially  lower.  The  proposed  scale  is  also  compared  with  the 
scales  for  distances  up  to  200  miles  prescribed  in  Meridian  Traffic 
Bureau  v.  S.  Ry,  Co.^  supra^  and  with  a  number  of  interstate  dis- 
tance scales  of  various  southeastern  lines.  It  is  substantially  lower 
for  the  first  100  miles  than  that  of  the  Illinois  Central  applicable  in 
its  Louisville,  Paducah,  and  Fulton  districts,  and  higher  for  dis- 
tances over  100  miles.  Respondents  deduce  from  these  comparisons 
that  for  the  most  part  their  proposed  scale  is  lower  than  those  in 
effect  on  strong  southern  lines  under  transportation  conditions  rela- 
tively more  favorable  than  those  on  the  N.,  C.  &  St.  L.  They  in- 
stance the  difficult  transportation  conditions  encountered  between 
Chattanooga  and  Nashville  and  recognized  in  Nebraska  Bridge 
Supply  c&  Lumber  Co.  v.  N,,  C.  <&  St.  L.  Ry.  35  I.  C.  C,  86,  88. 
We  there  said : 

About  890  miles  of  defendant's  road,  more  than  three-fourths  of  defendant's 
total  mileage,  lie  within  the  state  of  Tennessee.  The  main  line  crosses  two 
ranges  of  mountains  and  the  country  traversed  la  generally  rough  and  broken 
with  heavy  grades,  sharp  curves,  and  tunnels. 
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The  proposed  scale  is  generally  lower  for  distances  between  800 
and  450  miles  than  the  maximum  scale  prescribed  by  us  for  applica- 
tion between  intermediate  points  in  Fov/rth  Section  Violaiions  in  the 
SoiUheast^  32  I.  C.  C,  61,  plus  the  general  increases.  For  distances 
over  450  miles  it  is  higher. 

The  principal  objection  to  this  scale  was  made  by  the  Tennessee 
Bailroad  and  Public  Utilities  Commission,  hereinafter  referred  to  as 
the  Tennessee  commission.  Its  representative  pointed  out  that 
Tennessee  was  peculiarly  interested  in  the  scale,  as  it  would  have 
application  chiefly  in  that  state.  He  admitted  that  the  rates  of  the 
N.,  C.  &  St.  L.  north  and  west  of  Chattanooga  and  south  and  east  of 
Nashville  are  chaotic,  but  said  that  west  of  Nashville  the  rate  fabric 
is  more  consistent.  The  advantage  of  having  one  distance  scale 
applicable  between  all  stations  on  the  N.,  C.  &  St.  L.  was  conceded, 
but  the  Tennessee  commission  contends  that  the  scale  proposed 
would  increase  the  carriers'  revenues  instead  of  merely  conserving 
them,  as  it  should.  It  shows  that  the  N.,  C.  &  St.  L.  now  maintains 
lower  rates  in  Georgia  than  in  Tennessee,  and  contends  that  the  pro- 
posed increase  in  Tennessee,  but  not  in  Georgia,  will  result  in  unjust 
discrimination  against  Tennessee,  as  a  burden  will  be  placed  on  traffic 
within  that  state  which  should  be  evenly  distributed  over  the  entire 
system  and  in  all  states  in  which  the  road  operates.  To  this  re- 
spondents reply  that  if  the  proposed  scale  is  approved  they  will  peti- 
tion the  Eailroad  Commission  of  Georgia  for  permission  to  establish 
these  rates  in  Georgia. 

The  Tennessee  commission  recommended  a  scale  for  distances  up 
to  650  miles,  constructed  by  fixing  a  rate  of  36  cents  for  the  first  10- 
mile  block,  which  it  claims  will  cover  all  terminal  costs,  and  then 
grading  this  amount  up  3  cents  for  each  additional  10  miles.  The 
first-class  rates  only  are  suggested.  Under  that  scale  the  first-class 
rate  for  150  miles  would  be  78  cents. 

RATES  TO  LOCAL  AND  JUNCOTON  POINTS. 

Material  increases  in  rates  are  proposed  in  the  suspended  sched- 
ules to  local  and  junction  points  on  the  lines  of  all  respondents,  in- 
cluding rates  from  Nashville  to  most  of  the  six  complainants  in  the 
Murfreesboro  Case.  Respondents  support  these  proposals  by  the 
evidence  considered  in  our  earlier  discussion  of  specific  rates. 

PERCENTAGE  RELATIONSHIP  OF  CLASSES. 

We  have  referred  to  the  southern  standard  scale  as  formulated  by 
officials  of  the  United  States  Bailroad  Administration  during  the 
period  of  federal  control.    It  is  said  to  be  the  average  of  some 
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17,000  dass  scales/  applicable  on  interstate  and  intrastate  traffic 
throughout  southern  territory.  In  fixing  the  proposed  rates  below 
first  class  respondents  followed  for  the  most  part  the  percentage 
relationship  of  classes  in  the  southern  standard  scale.  After  adopt- 
ing these  figures  and  compiling  the  suspended  tariffs  they  commenced 
a  check  of  class  rates  throughout  the  southeast  to  ascertain  whether 
the  calculations  of  the  Bailroad  Administration  were  correct,  and  to 
prove  that  the  southern  standard  percentages  were  in  fact  an  aver- 
age of  class  percentages  in  the  southeast.  In  doing  this  they  aver- 
aged the  percentage  relationship  of  class  rates  from  numerous  south- 
eastern cities  to  some  8,800  points.  The  average  percentage  rela- 
tionship of  the  class  rates  so  selected  fairly  approximates  that  of 
the  southern  standard  scale.  Such  a  test  establishes  nothing  more 
than  that  the  rates  selected  reflect  the  percentages  of  the  southern 
standard,  and  is  not  sufficiently  comprehensive  to  disclose  whether 
its  result  is  an  average  of  the  percentages  of  southern  territory. 
There  is  no  showing  in  the  record  of  the  transportation  conditions 
affecting  the  traffic  moving  under  the  class  rates  considered  by  the 
Bailroad  Administration  in  its  compilations.  Nor  does  it  appear 
that  an  average  of  all  the  percentage  relationships  that  exist  would 
be  a  reasonable  and  proper  relationship.  Such  an  average  neces- 
sarily reflects  to  some  extent  every  defect  in  the  scales  averaged. 

It  is  pointed  out  that  the  southern  standard  percentages  are  ap- 
proximately the  same  as  those  of  the  maximum  scale  prescribed  in 
Fourth  Section  Violations  in  the  Southeast^  82  I.  C.  C,  61. 

Protestants  contend  that  the  percentages  adopted  by  respondents 
are  too  high  in  the  lettered  classes,  which  are  very  important  to  the 
southeast,  because  much  of  the  foodstuffs  for  both  man  and  beast 
are  moved  thereon.  They  also  contrast  the  southern  standard  per- 
centages with  the  percentages  reflected  by  the  present  Atlanta  to 
Louisville  rates,  and  with  the  percentages  adopted  in  the  recent  Mis- 
sissippi Valley  readjustment  made  necessary  by  our  decision  in  the 
Memphis-South/voesteim  Investigation. 

In  the  numbered  classes  southern  standard  percentages  are  in  sub- 
stantial conformity  with  those  of  the  present  Atlanta  to  Louisville 
rates,  but  in  the  lettered  classes  the  standard  percentages  are  higher. 
The  present  Cincinnati  to  Atlanta  rates  have  been  relied  upon  by 
respondents  as  the  pivotal  rates  of  the  entire  southeastern  readjust- 
ment, and  a  comparison  of  their  percentages  with  the  southern  stand- 
ard and  with  the  percentage  relationships  of  the  new  Mississippi 
Valley  rates  is  more  helpful.    Such  a  comparison  follows: 

^ i_  I    L   I       I     m — ' I  -  -  m  

s  By  "  clftM  Bcsle  "  Is  meant  rates  on  all  classes  from  a  specific  point  to  one  destlna- 
Hon,  or  for  a  certain  distance. 
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Classes 1  23466ABOD 

Cincinnati  to  Atlanta IDO  86    76    64    52    48    29    35    27    24 

Soutliern  standard 100  86    76    64    52    44    35    40    30    25 

Mississippi  Valley  readjustment 100  85    70    60484035423025 

In  so  far  as  appears  from  this  record  the  rates  proposed  by  re- 
spondents have  not  been  constructed  in  a  logical  manner.  Their 
application  would,  indeed,  remove  the  undue  prejudice  to  the  six 
complainants  in  the  Mui'freeahoro  Case^  but  it  would  bring  about  an  . 
even  greater  maladjustment  in  southern  territory  than  now  exists, 
and  lead  to  widespread  dissatisfaction  and  complaint  This  is  true 
not  only  because  of  the  material  increases  proposed,  but  also  because 
of  the  greater  discriminations  and  new  fourth  section  depai-tures 
which  would  result.  When  such  instances  have  been  cited  respond- 
ents have  met  them  by  forecasting  additional  changes  carrying  other 
increases  in  their  train. 

liespondents'  witnesses  testified  that  in  making  this  revision  they 
had  to  see  to  it  that  the  changes  would  not  diminish  revenue,  but 
that  they  did  not  seek  to  augment  it.  They  assert  that  in  aU  in- 
stances the  rates  proposed  are  not  higher  than  is  reasonable,  and  that 
at  intermediate  points  the  decreases  are  material.  Thus,  rates  now 
in  effect  from  southern  Georgia  points  are  to  be  considerably  re- 
duced so  as  not  to  exceed  the  rates  proposed  from  south  Atlantic 
ports  to  which  they  are  intermediate.  These  existing  rates  are  said 
by  respondents  to  be  not  unreasonably  high,  and  many  of  their  rate 
comparisons  are  based  upon  them.  But  it  is  significant  that  they  are 
relatively  much  higher  than  any  rates  proposed. 

The  plan  of  revision  followed  by  respondents  is  in  great  part 
the  cause  of  the  inconsistencies  and  imperfections  presented  by  these 
suspended  schedules.  In  a  territory  where  some  substantial  uni- 
formity should  prevail  they  seek  to  establish  rates  upon  different 
bases  and  according  to  different  standards  of  measurement.  The 
proposed  rates  from  the  Ohio  Biver  have  been  constructed  upon  a 
^Hemporary"  basis  stated  by  respondents  to  be  materially  below 
what  they  intend  ultimately  to  establish.  The  proposed  rates  from 
the  southeast  are  raised  to  a  level  which  attains  the  maximum  height 
sought.  The  obvious  result  is  maladjustment,  even  from  respond- 
ents' own  point  of  view. 

The  several  fundamental  principles  adopted  in  working  out  this 
revision  are  commendable.  The  plan  of  equalizing  rates  in  both 
directions  is  defensible.  We  have  repeatedly  said  that  where  the 
transportation  conditions  affecting  the  movements  in  opposite  direc* 
tions  between  the  same  points  are  substantially  similar  there  should  be 
no  material  disparity  in  the  rates.  West  Virginia  RaU  Co.  v.  B,  dk  O. 
li,  R,  Co.^  50  I.  C.  C,  318.  Thus,  respondents  state  that  they  selected 
the  present  Cincinnati  to  Atlanta  and  Birmingham  rates  and  in- 
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tend  to  establish  northbound  the  same  rates  as  now  apply  southbound. 
But  instead  of  this  they  increase  the  northbound  rates  far  in  excess 
of  the  present  southbound  rates,  and  thus  depart  from  their  de- 
clared plan.  Their  only  explanation  is  that  southbound  rates  wilt 
be  brought  up  ultimately  to  the  northbound  level.  This,  obviously, 
is  a  method  of  increasing  present  rates.  It  is  stated  that  the  in- 
creases presented  in  the  proposed  rates  from  Atlanta  and  Birming- 
ham to  Cincinnati  over  the  present  rates  southbound  are  due  to  the 
use  of  the  southern  standard  percentages.  The  plan  to  establish  uni- 
formity in  percentage  relationships  is  also  not  subject  to  criticism,  if 
a  proper  relationship  is  adopted. 

Bespondents  say  that  many  of  their  proposals  are  temporary,  pend- 
ing the  complete  readjustment  which  the  carriers  intend  to  make  of 
all  rates  in  southern  territory,  thus  bringing  into  harmony  the  rates 
here  under  consideration,  Mississippi  Valley  rates,  and  others.  Our 
present  findings  and  order  in  these  proceedings  will  be  subject  to  such 
modification  as  may  become  desirable  in  aid  of  the  contemplated  gen- 
eral readjustment 

FINDlNQa. 

We  find  that  respondents  have  not  justified  the  proposed  rates,  ex- 
cept in  certain  particulars  hereinafter  specified.  We  further  find 
that  in  order  to  remove  the  undue  prejudice  to  the  six  complainants 
and  the  undue  preference  of  Nashville  as  required  in  the  Murfrees- 
horo  Case,  and  to  establish  just  and  reasonable  rates  from  and  to 
other  points  covered  by  the  suspended  schedules,  respondents  should 
establish  rates  applicable  to  interstate  traffic  constructed  in  accord- 
ance with  the  bases  shown  below  which  we  find  will  be  just  and  rea- 
sonable maximum  rates,  viz : 


Distance. 

S 

91 

Onto. 

■iK 

tr  uortti'ljanlc  Ohio  River  crosslnes.  qui 

touth-bank  Ohio  RiTer  crossings,  Dsmsly,  LouisrlllB,  Owcaubonv 
ifludarson,  and  Faducah,  Ky. 
•  TobaappUadkliofran]  Nso  OrlMDa,  La.,snd  Pansseola,  FIs. 
•To  b«  applied  KlxofroniAllaDta  to  all  lower  Obio  River  ccqsiIdks  and  from  Blrmiuctiua  to  ClnciiuialL 
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Kates  from  and  to,  or  between,  other  points  in  this  same  general 
territory  to  be  constructed  in  relation  to  the  foregoing,  using  distance 
as  a  guide : 

Kates  between  St.  Louis  and  Nashville,  35  cents  on  first  class 
higher  than  rates  between  Nashville  and  lower  north-bank  Ohio 
Kiver  crossings; 

Kates  from  Macon,  Ga.,  to  Nashville,  the  Ohio  Kiver  crossings, 
Memphis,  and  St.  Louis,  15  cents  on  first  class  higher  than  the  rates 
from  Atlanta  to  those  points,  respectively; 

Kates  from  Augusta,  Ga.,  to  Nashville,  the  Ohio  Kiver  crossings, 
Memphis,  and  St.  Louis,  28  cents  on  first  class  higher  than  the  rates 
from  Atlanta  to  those  points,  respectively ; 

Kates  from  Columbus,  Ga.,  to  Nashville,  Ohio  Kiver  crossings, 
Memphis,  and  St.  Louis,  20  cents  on  first  class  higher  than  the  rates 
from  Atlanta  to  those  points,  respectively ; 

Kates  from  Tuscaloosa,  Ala.,  to  Nashville,  the  Ohio  Kiver  cross- 
ings, Memphis,  and  St.  Louis,  12  cents  on  first  class  higher  than  rates 
from  Birmingham  to  those  points,  respectively ; 

Kates  from  Montgomery  and  Selma,  Ala.,  to  Nashville,  the  Ohio 
Kiver  crossings,  Memphis,  and  St.  Louis,  15  cents  on  first  class 
higher  than  the  rates  from  Birmingham  to  those  points,  respectively ; 

Kates  from  Savannah  and  Brunswick,  Qa.,  Charleston,  S.  C,  and 
Jacksonville,  Fla.,  to  Nashville,  the  Ohio  Kiver  crossings,  Memphis, 
and  St.  Louis,  20  cents  on  first  class  higher  than  rates  from  Augusta 
to  those  points,  respectively ;  and 

Kates  on  first  class  from  eastern  and  Virginia  cities  to  Nashville 
not  in  excess  of  those  proposed  by  respondents  and  under  suspen- 
sion herein,  which  we  find  to  have  been  justified. 

Kates  to  the  points  represented  by  complainants  in  the  Murfrees- 
horo  Case  to  which  traffic  moves  through  Nashville  should  not 
exceed  the  rates  herein  prescribed  to  Nashville  by  more  than  75  per 
cent  of  the  present  local  rates  from  Nashville  to  those  points. 

The  lower  classes  of  all  revised  rates  should  be  constructed  in  con- 
formity with  the  following  percentages  of  first  class: 

Classes 1       28456ABOD 

Percentages 100    86    76    64    52    48    29    85    27    24 

In  computing  and  applying  the  rates  prescribed  herein  fractions  of 
less  than  0.25  cent  will  be  omitted.  Fractions  of  0.25  cent  or  greater 
but  less  than  0.75  cent  will  be  stated  as  0.5  cent.  Fractions  of  0.7S 
cent  or  greater  will  be  increased  to  the  next  whole  cent. 

In  constructing  rates  in  conformity  with  the  foregoing  the  rate 
bases  prescribed  above  must  be  observed  as  maxima  from,  to,  and 
between  intermediate  points  in  accordance  with  the  provisions  of  the 
fourth  section  of  the  act.    Kates  to  or  from  such  intermediate  points 
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should  be  graded  with  relation  to  the  rates  here  prescribed,  giving 
due  consideration  to  distance. 

Pending  our  decision  in  Corporation  Commission  of  N.  C.  v.  Di* 
rector  General^  supra^  reopened  for  further  consideration, .  no 
changes  in  present  rates  from  Carolina  territory  should  be  made. 

These  findings  are  without  prejudice  to  any  different  conclusions 
which  may  be  reached  in  other  proceedings  now  pending  involving 
the  rates  to,  from,  or  within  the  territory  considered  herein. 

An  appropriate  order  will  be  entered  requiring  the  cancellation  of 
the  suspended  schedules,  and  the  filing  of  new  schedules  establishing 
rates  on  the  bases  herein  prescribed. 

Commissioner  Esch  did  not  participate  in  the  disposition  of  this 

case. 
eiLC.a 
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No.  10549. 
AYRES,  BRIDGES  &  COMPANY 


V, 


DIRECTOR  GENERAL,  AS  AGENT,  ERIE  RAILROAD 

COMPANY,  ET  AL. 


Submitted  February  i,  1921.    Decided  April  5,  1921, 


Refund  of  overcharge  heretofore  found  on  shipment  of  camels'  manes  from 
Vancouver,  British  Columbia,  to  New  York,  N.  Y.,  ordered  paid  to  inter- 
veners.    Original  report  in  58  I.  C.  C,  748. 

AUan  R,  Brown  and  G.  F.  Snyder  for  complainants. 
Rufus  W.  Sprague^  jr.^  for  intervener. 
John  F,  Finerty  for  defendants, 

Report  of  the  Commission  on  Further  Hearing. 

By  the  Commission  : 

In  our  original  report  in  this  proceeding,  58  I.  C.  C,  748,  we 
found  that  the  import  rate  on  wool  in  the  grease  was  applicable  to 
import  shipment  of  camels'  manes  from  Vancouver,  British  Columbia, 
to  New  York,  N.  Y.,  that  that  rate  was  not  unreasonable,  and  that  the 
freight  charges  collected  included  an  overcharge  of  $3,951.23.  At 
page  750  of  the  report  we  stated : 

(Complainants  purchased  the  shipment  delivered  at  New  York,  and  the  raU 
transportation  charges  paid  by  them  were  deducted  in  their  settlement  with 
the  vendor.  Complainants  Introduced  a  writing  purporting  to  be  a  transfer 
to  them  of  the  vendor's  rights  in  the  claim  for  reparation,  signed  by  a  bank 
in  this  country  for  and  in  the  name  of  the  vendor.  The  authority  of  the  bank 
in  the  premises  is  not  established.  No  order  for  reparation  will  be  entered, 
but  defendants  should  promptly  refund  the  overcharge,  with  interest,  to  the 
party  or  parties  lawfuUy  entitled  thereto. 

The  complaint  was  dismissed. 

Defendants  alleged  that  they  were  unable  to  determine  the  party 
lawfully  entitled  to  the  refund,  and  refused  to  make  refund  until  we 
issued  an  order  designating  the  party  lawfully  entitled  thereto. 
Upon  petition  filed  by  complainants  December  7, 1920,  further  hear- 
ing on  that  question  was  ordered  and  has  been  had.  Elias  Trilling 
and  Sam  Trilling,  copartners  trading  as  Elias  Trilling  &  Son,  at 
Moscow,  Russia,  the  vendors,  intervened. 
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Complainants  concede  that  they  did  not  bear  the  freight  chai 
that  they  are  not  entitled  to  reparation,  and  that  refund  of  the  o 
charges  should  be  made  to  interveners  herein  who  have  reimbu: 
complainants  for  the  freight  charges. 

We  find  that  interveners  are  lawfully  entitled  to  refund  of 
overcharge.  An  order  awarding  reparation  in  the  sum  of  $3,951 
with  interest,  will  be  entered. 

Commissioner  Esch  did  not  participate  in  the  disposition  of 

case* 

eii.a 
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No.  11382. 
AMERICAN  MANUFACTURING  COMPANY 

MISSOURI  PACIFIC  RAILROAD  COMPANY. 


Submitted  January  5, 1921.    Decided  March  26, 1921. 


Tariff  rule  of  defendant  resulting  in  the  application  of  domestic  rate  on  sisal, 
in  carloads,  Imported  from  Mexico  found  unreasonable.  Reparation 
awarded. 

J.  A.  Hofman^  T.  F.  Magner^  Francis  B.  Jamea^  E.  E.  WUliofmson^ 
and  Evnng  H.  Scott  for  complainant. 
No  appearance  for  defendant. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  manufacturing  cordage  at  St.  Louis, 
Mo.  By  complaint  seasonably  filed  it  alleges  that  the  application  of 
a  domestic  rate  of  21  cents  per  100  pounds  by  reason  of  a  tariff  rule 
restricting  the  application  of  the  contemporaneous  import  rate  of  17 
cents  to  traffic  stored  at  the  port  in  the  possession  of  inland  carriers 
or  from  appraisers'  stores  resulted  in  unreasonable  charges  on  41 
carloads  of  imported  sisal  shipped  from  a  privately  owned  public 
warehouse  at  New  Orleans,  La.,  to  St.  Louis.  We  are  asked  to  award 
reparation  only.    Rates  will  be  stated  in  cents  per  100  pounds. 

In  April  and  May,  1916,  complainant  received  at  New  Orleans  by 
vessel  a  consignment  of  sisal  which  originated  in  Mexico.  The  sisal 
was  stored  in  a  privately  owned  public  warehouse  adjacent  to  rail- 
road tracks.  In  November,  1916,  it  was  shipped  to  St.  Louis  over  the 
lines  of  defendant's  predecessor  Missouri  Pacific  Railway.  Charges 
were  originally  collected  at  the  import  rate  of  17  cents.  The  tariff 
naming  the  import  rates  in  so  far  as  the  Missouri  Pacific  was  con- 
cerned provided  that  the  rate  would  apply  on  imported  shipments 
stored  at  the  port  in  the  possession  of  inland  carriers  or  from  ap- 
praisers' stores.  As  the  shipments  had  been  stored  in  a  privately 
owned  warehouse,  additional  charges  were  subsequently  collected  by 
defendant  at  the  contemporaneous  domestic  rate  of  21  cents.    On 
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April  1,  1918,  the  import  rate  was  made  applicable  on  shipments 
stored  in  privately  owned  warehouses  on  railroad  tracks. 

When  the  consignment  arrived  in  New  Orleans  storage  was  not 
available  in  the  railroad  warehouses  and  not  permissible  in  the  ap- 
praisers' stores,  so  that  complainant  was  compelled  to  store  the  sisal 
in  a  privately  owned  warehouse. 

We  find  that  application  of  the  tariff  provision  to  these  shipments 
resulted  in  charges  thereon  which  were  unreasonable  to  the  extent 
that  they  exceeded  those  which  would  have  accrued  at  the  contem- 
poraneous import  rate  of  17  cents  per  100  pounds ;  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon ;  that  it  has  been  damaged  in  the  amount  of  the  difference 
between  the  charges  paid  and  those  that  would  have  accrued  on  the 
basis  herein  found  reasonable ;  and  that  it  is  entitled  to  reparation, 
with  interest.  Complainant  should  comply  with  rule  V  of  the  fiules 
of  Practice. 
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No.  11432. 
GEORGE  A.  FULLER  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  December  2S,  1920,    Decided  March  26,  1921, 


Rate  on  boat  rudders,  In  car  lots,  from  Wheeling,  W.  Va.,  to  Wilmington,  N.  O., 

found  unreasonable.    Reparation  awarded. 

N.  S.  Haskett  for  complainant. 

John  F.  Finerty^  J,  C.  Brooke^  Henry  ThurteU^  and  Frank  W, 
Owathmey  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  engaged  in  building  steel  ships  at 
Wilmington,  N.  C,  is  successor  in  interest  to  the  Carolina  Ship- 
building Corporation.  By  complaint  seasonably  filed  it  alleges  that 
the  third-class  rate  assessed  on  four  car  lots  of  boat  rudders  shipped 
between  January  4  and  November  21,  1919,  inclusive,  from  Wheel- 
ing, W.  Va.,  to  Wilmington  was  unjust  and  unreasonable.  Repara- 
tion only  is  asked.  Rates  will  be  stated  in  cents  per  100  pounds,  and 
are  those  in  effect  prior  to  the  increases  authorized  in  Increased 
Rates,  19^0,  58  I.  C.  C,  220. 

The  average  weight  of  the  four  shipments  was  70,594  pounds. 
Each  consisted  of  two  rudders  with  steering  frames,  was  valued  at 
approximately  $10,240,  and  was  loaded  by  the  shipper  and  unloaded 
by  the  consignee.  They  moved  over  the  Baltimore  &  Ohio,  or  the 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  and  the  Pennsylvania, 
to  Potomac  Transfer,  Va. ;  and  thence  Southern  to  Quantico,  Va. ; 
Richmond,  Fredericksburg  &  Potomac  to  Richmond,  Va. ;  and  Sea- 
board Air  Line  or  Atlantic  Coast  Line  to  destination. 

The  third-class  rate  of  81.5  cents  applicable  on  "Boat  parts: 
Rudders  in  boxes,  bundles  or  crates,"  was  charged.  Prior  to  these 
shipments  there  had  been  no  movement  of  cast-steel  rudders  in  car 
lots  between  these  points  or  between  points  in  southern  classification 
territory,  inasmuch  as  prior  to  the  European  war  there  had  been  no 
shipyard  in  that  territory  building  vessels  requiring  this  class  of 
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rudder.  Immediately  after  the  first  shipment  a  reduction  in  the 
rating'  was  requested  and  on  December  30, 1919,  the  following  ratings 
were  established : 

Boat  parts:  Rudders:  Class. 

In  boxes,  bundles  or  crates,  L.  O.  L S 

Loose,  or  in  packages,  C.  L.  min.  wt.  30,000  lbs 5 

This  carload  rating  was  suggested  in  Appendix  No.  6,  Consolidated 
Classification  Case^  54 1.  C.  C,  1, 160.  The  fifth-class  rate  to  the  basis 
of  which  reparation  is  asked  was  50  cents. 

The  distances  over  the  routes  of  movement  ranged  from  713  to  834 
miles.  The  earnings  at  the  rate  charged  were  from  19.5  to  22.9  mills 
per  ton-mile,  and,  based  upon  the  average  weight,  69  to  80.7  cents 
per  car-mile ;  the  rate  sought  would  have  yielded  12  to  14  mills  and 
42.3  to  49.5  cent3,  respectively.  Complainant  cited  ton-mile  earnings 
of  from  10.1  to  14.6  mills  on  similar  shipments  of  rudders  from 
Chicago,  111.,  Columbus,  Ohio,  Erie  and  Pittsburgh,  Pa.,  to  Balti- 
more, Md.,  Hog  Island,  Pa.,  and  New  York,  N.  Y.,  328  to  817  miles; 
of  15.8  mills  on  shipments  from  Chester,  Pa.,  to  Newport  News,  Va,, 
240  miles ;  and  of  9.9  and  10.7  mills  from  'Wheeling  to  Newark,  N.  J., 
545  and  506  miles,  according  to  the  route  of  movement. 

The  Carolina  Shipbuilding  Corporation,  as  superintendent  for  the 
United  States  Shipping  Board,  Emergency  Fleet  Corporation,  con- 
tracted to  operate  under  the  so-called  cost-plus  plan,  under  which  it 
would  have  been  reimbursed  by  the  government  for  the  cost  of  build- 
ing ships,  and  in  addition  thereto  would  have  received  a  certain  per- 
centage of  the  cost  as  profit.  Before  any  ships  had  been  delivered, 
however,  a  new  contract  was  executed.  On  January  1,  1920,  com- 
plainant took  over  the  business,  and  all  rights  and  liabilities  arising 
from  the  previous  operation  of  the  shipyard  were  transferred  to  it 
by  the  Carolina  Shipbuilding  Corporation  and  by  the  Emergency 
Fleet  Corporation.  Under  the  new  contract  complainant  sold  the 
ships  outright  to  the  government. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  50  cents;  that  the  shipments  were  made  as  described; 
that  the  Carolina  Shipbuilding  Corporation  paid  and  bore  the 
charges  thereon;  that  it  was  damaged  in  the  amount  of  the  differ- 
ence between  the  charges  paid  and  those  which  would  have  accrued 
at  the  rate  herein  found  reasonable;  and  that  complainant,  as 
successor  in  interest  to  the  Carolina  Shipbuilding  Corporation,  is 
entitled  to  reparation,  with  interest.  Complainant  should  comply 
with  rule  V  of  the  Bules  of  Practice. 
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No.  11492. 
DAVIS  MANUFACTUEING  COMPANY,  INCOEPORATED, 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MORGAN'S  LOUISIANA 
&  TEXAS  RAILROAD  A  STEAMSHIP  COMPANY,  ET  AL. 


Submitted  November  i,  1920.    Decided  March  5,  1921. 


Rate  on  sulphur,  in  carloads,  from  Sulphur  Mines,  La.,  to  Knoxvllle,  Tenn.,  via 
Memphis,  Tenn.,  found  not  unjustly  discriminatory  or  unduly  prejudicial, 
but  via  New  Orleans,  La.,  found  unduly  prejudicial.  Undue  prejudice 
ordered  removed. 

Daniel  J.  Kelly  for  complainant. 

/.  R.  Bell  for  Kansas  City  Southern  Railway  Company,  Brim- 
stone Railroad  &  Canal  Company,  Missouri  Pacific  Railroad  Com- 
pany, and  Director  General,  as  Agent ;  C.  B.  Northrop  for  Director 
General,  as  Agent,  Southern  Railway  Company,  New  Orleans  & 
Northeastern  Railroad  Company,  Alabama  Great  Southern  Railroad 
Company,  and  Louisville  &  Nashville  Railroad  Company;  and  Jo- 
seph  LaRande  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship 
Company  and  Louisiana  Western  Railroad  Company. 

Report  or  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  druggists'  sundries  at 
Ejioxville,  Tenn.,  by  complaint  seasonably  filed,  as  amended,  attacks 
the  rate  on  sulphur  in  carloads  from  Sulphur  Mines,  La.,  to  Knox- 
ville  as  unjustly  discriminatory  and  unduly  prejudicial.  We  are 
asked  to  award  reparation  on  three  carloads  which  moved  during 
July  and  August,  1919,  and  March,  1920,  and  to  establish  a  rate  of 
31.5  cents  for  the  future.  Rates  are  stated  in  cents  per  100  pounds, 
and  do  not  include  the  increases  authorized  in  Increased  Rates^  1920^ 
68  I.  C.  C.  220. 

The  sulphur  under  consideration  is  ground  in  transit.  Its  value 
ground  is  $25  a  ton  and  complainant  handles  about  100  tons  a  year. 
It  is  received  in  100-pound  bags  and,  except  for  a  small  quantity 
used  in  other  preparations,  is  repacked  by  complainant  in  small 
packages  of  6  ounces  or  more  and  distributed  among  wholesaie 
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grocers.  It  is  used  for  medical,  antiseptic,  spraying,  and  other 
purposes,  and  is  sold  in  competition  with  the  product  of  manufac- 
turers at  Nashville  and  Chattanooga,  Tenn.,  Louisville  and  Lexing- 
ton, Ky.j  and  Cincinnati,  Ohio. 

The  shipments  moved  over  the  lines  of  the  Brimstone  Railroad  & 
Canal  Company  to  Mossville,  La.,  Kansas  City  Southern  to  Lake 
Cliarles,  La.,  where  it  was  groimd  in  transit,  and  thence  to  Tex- 
arkana,  Tex.,  Missouri  Pacific  to  Memphis,  Tenn.,  Nashville,  Chat- 
tanooga &  St.  Louis  to  Chattanooga,  and  Southern  to  destination. 
Charges  thereon  were  collected  at  the  applicable  commodity  rate  of 
40.5  cents.  No  evidence  was  submitted  by  complainant  with  refer- 
ence to  the  rate  via  the  route  of  movement,  its  allegation  of  undue 
preference  being  based  on  the  rates  applicable  via  New  Orleans, 
over  which  route  the  40.5-cent  rate  also  applied  to  Knoxville  from 
Sulphur  Mines.  This  rate  is  compared  with  commodity  rates  of  31.5 
and  30.5  cents  to  Nashville  and  Chattanooga,  respectively,  via  New 
Orleans  for  shorter  hauls  in  which  the  Kansas  City  Southern  does 
not  participate. 

The  40.5-cent  rate  via  the  Kansas  City  Southern  to  Knoxville 
is  lower,  distance  considered,  than  the  rates  via  that  line  to  other 
points  on  and  east  of  the  Mississippi  River  and  south  of  the  Kentucky- 
Virginia  state  line  to  which  specific  commodity  rates  are  published. 

The  rates  to  Chattanooga  and  Nashville  are  7  and  4  cents,  respec- 
tively, lower  over  the  short  lines  than  the  rates  published  by  the 
Kansas  City  Southern,  which  carrier  states  that  it  has  never  at- 
tempted to  meet  those  rates  because  it  deemed  them  too  low  and  that 
the  business  would  not  be  attractive  on  that  basis.  If  the  Kansas 
City  Southern  should  establish  the  31.5-cent  rate  to  Knoxville,  asked 
for  by  complainant,  its  rates  to  Nashville  and  Chattanooga,  if  not 
reduced,  would  contravene  the  long-and-short-haul  provision  of  the 
fourth  section.  The  New  Orleans  combination  to  Chattanooga  is 
34.5  cents,  and  if  this  were  established  by  the  Kansas  City  Southern 
as  its  rate  to  Chattanooga,  the  35.5-cent  rate  to  Nashville  would 
likewise  be  a  departure  from  the  fourth  section. 
'  We  find  that  the  rate  on  the  traffic  involved  from  Sulphur  Minei 
via  Memphis  to  Knoxville  was  not  and  is  not  unjustly  discrimina- 
tory or  unduly  prejudicial  as  compared  with  the  rates  to  Nashville 
and  Chattanooga  via  the  same  route,  but  that  the  adjustment  between 
the  rates  to  Knoxville  on  the  one  hand  and  to  Nashville  and  Chat- 
tanooga on  the  other  via  New  Orleans  is  unduly  prejudicial  to  Knox- 
ville and  unduly  preferential  of  Chattanooga  and  Nashville.  As 
these  rates  are  imdergoing  readjustment,  no  order  will  be  entered 
for  the  present  but  defendants  will  be  expected  to  realign  them  so 
as  to  remove  the  undue  prejudice  found  to  exist  within  90  days  from 
thei  date  of  service  of  this  report. 

eiLaa 
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Hall,  Commissioner^  dissenting  in  part: 

I  concur  in  the  finding  that  the  rate  via  Memphis  was  not  and  is 
not  unjustly  discriminatory  or  unduly  prejudicial,  but  not  in  the 
finding  that  the  rate  via  New  Orleans  is  unduly  prejudicial.  That 
issue  is  nowhere  presented,  and  I  see  no  occasion  to  open  the  door 
for  increase  over  that  route  of  rates  to  Nashville  and  Chattanooga. 


^••>» 


No.  11551. 
GATEWAY  PRODUCE  COMPANY,  INCORPORATED, 

AMERICAN  RAILWAY  EXPRESS  COMPANY  AND 
DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  January  26, 1921.    Decided  April  2, 1921, 


Rate  applicable  on  two  carloads  of  cantaloupes  shipped  July  30,  1918,  by  express 
from  Horatio,  Ark.,  to  New  Orleans,  La.,  found  unreasonable.  Unpublished 
icing  charge  assessed  found  to  have  been  excessive.    Reparation  awarded. 

B.  A.  Koontz  and  J.  A.  Rohison  for  complainant. 
T.  B.  EarriaoUy  A.  M.  Hartung^  and  James  M.  Crawford  for  de- 
fendants. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  McChord,  and  Daniels. 

By  Division  2 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  produce  business  at 
Texarkana,  Ark.,  alleges,  by  complaint  seasonably  filed,  that  the 
rate  charged  by  defendants  on  two  carloads  of  cantaloupes,  in  crates, 
shipped  July  30, 1918,  by  express  from  Horatio,  Ark.,  to  New  Orleans, 
La,,  was  illegal  and  that  the  rate  legally  applicable  was  unreason- 
able. We  are  asked  to  award  reparation  and  to  prescribe  a  reason- 
able rate  for  the  future.    Rates  are  stated  in  amounts  per  100  pounds. 

Horatio  is  a  local  station  on  the  Kansas  City  Southern  Railroad, 
47  miles  north  of  Texarkana.  The  shipments  aggregated  48,570 
pounds,  and  charges  in  the  sum  of  $1,105.79,  which  included  an  un- 
published icing  charge  of  $50  per  car  were  collected.  The  second- 
class  rate  of  $2.0625  was  applicable,  and  there  is  an  apparent  over- 
charge of  $4.03  in  the  express  charges. 

ei  L  0.  o. 
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Complainant  compares  the  rate  applicable  and  the  icing  charge 
assessed,  with  the  following  carload  commodity  rates. Mid  refrigera- 
tion  charges  contemporaneously  maintained  by  defendants  from 
Horatio  to  more  distaS  points: 


From  Horatio  to— 
New  Orleans,  La. 
Kansas  City,  Mo. 

St.  Louis.  Mo 

Chicago,  111 

Clevemnd.  Ohio.. 
Pittsburgh,  Pa... 


Distances. 


Miki, 

427 
441 
541 
835 
1,077 
1,153 


Rates. 


12. 0625 

.66 

.66 

.03 

L37 

1.87 


Bflfrigen- 

tloo 
charges 
per  oar. 


>$80lOO 
S8.00 
88.00 
44.00 
5&00 
5&00 


1  Estimated  cost  of  ice. 

At  the  time  of  movement  the  freight  rate  on  cantaloupes,  car- 
loads, from  Horatio  to  New  Orleans  was  11.5  cents  less  than  the 
corresponding  rates  to  Kansas  City  and  St.  Louis.  On  March  20, 
1919,  in  connection  with  a  general  revision  of  their  commodity  rates 
in  the  southwest,  defendants  established  an  any-quantity  rate  of 
$1.47  on  cantaloupes  from  Horatio  to  New  Orleans,  and  effective 
December  31,  1919,  a  carload  commodity  rate  of  $1.14,  plus  $33  per 
car  for  refrigeration,  was  provided. 

It  appears  that  the  rates  with  which  com^parison  is  made  in  the 
foregoing  statement  were  established  approximately  18  years  ago 
upon  the  solicitation  of  the  Kansas  Citj^  Southern  Kailroad  for 
the  purpose  of  promoting  the  production  of  vegetables,  fruits,  and 
melons  along  that  line;  that  they  are  now,  and  at  all  times  once 
their  publication  have  been,  unduly  low ;  that  the  carload  commodity 
rate  of  $1.14  was  established  to  New  Orleans  upon  complainant^s 
i^epresentation  that  it  had  secured  control  of  a  large  crop  of  can- 
taloupes and  would  move  a  considerable  quantity  by  express  to 
that  market;  and  that  in  spite  of  the  materially  reduced  any- 
quantity  and  carload  commodity  rates  available  to  complainant 
since  March  20,  1919,  and  December  31,  1919,  respectively,  the  two 
(carloads  on  which  reparation  is  sought  represent  the  only  express 
movement  of  cantaloupes  from  Horatio  to  New  Orleans  out  of  189 
carloads  shipped  by  express  from  that  point  during  the  seasons  of 
1918,  1919,  and  1920.  It  is  asserted  for  complainant  that  the  light 
movement  by  express  to  New  Orleans  is  due  to  the  unreasonable- 
ness of  the  express  rates  and  to  the  consequent  necessity  of  shipping 
by  freight. 

Defendants'  tariffs  contained  no  provision  for  the  icing  charges 
collected.  In  Memphis  Freight  Bureau  v.  K,  C.  S.  Ry.  Co.^  17  I.  C. 
C.,  90,  We  held  that  where  a  transportation  service  has  been  rendered 
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for  which  no  tariff  authority  existed  and  where  the  shipper  has  paid 
the  sum  demanded  by  the  carrier  for  that  service,  we  may  determine 
what  would  have  been  a  reasonable  charge  and  order  repayment 
of  the  excess,  if  any.  The  contemporaneous  maintenance  of  the 
lower  refrigeration  charges  shown  in  the  foregoing  table,  on  ship- 
ments to  Kansas  City,  St.  Louis,  and  Chicago,  for  distances  14,  114, 
and  398  miles,  respectively,  greater  than  the  distance  to  New  Orleans, 
together  with  the  subsequent  establishment  of  a  refrigeration  charge 
of  $33  per  car  oU  shipmeuts  to  New.  Orleans,  indicate  that  the 
charge  of  $50  assessed  was  excessive.  There  is  no  evidence  of  special 
conditions  which  might  have  justified  on  these  particular  shipments 
an  icing  charge  in  excess  of  $33. 

One  of  the  shipments  was  refused  at  destination  and  sold  for 
charges.  On  the  other  shipment  the  charges  were  paid  by  the  con- 
signee, who  deducted  from  complainant's  invoice  the  difference  be* 
tween  the  sum  paid  and  the  amoimt  which  would  have  accrued  had 
the  shipments  moved  by  freight. 

We  find  that  the  rate  applicable  was  unreasonable  to  the  extent 
that  it  exceeded  $1.47  per  100  pounds ;  that  the  refrigeration  charges 
collected  were  imreasonable  to  the  extent  that  they  exceeded  $33  per 
car;  that  the  shipments  moved  as  described;  that  complainant  paid 
and  bore  the  charges  thereon  to  the  extent  stated  herein ;  that  it  has 
been  damaged  to  the  extent  of  tlie  difference  between  the  charges 
paid  and  those  that  would  have  accrued  at  the  rate  and  refrigeration 
charge  found  to  have  been  reasonable;  and  that  it  is  entitled  to 
reparation  in  the  sum  of  $325.81,  which  includes  the  overcharge, 
with  interest. 

We  do  not  find  that  the  present  carload  rate  is  unreasonable. 

An  appropriate  order  will  be  entered. 

ei  L  0. 0. 
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No.  11223.^ 

HIRTH-KRAUSE  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CmCAGO,  MILWAU- 
KEE &  ST.  PAUL  RAILWAY  COMPANY,  ET  AL. 


Submitted  October  SO,  1920,    Decided  March  S,  1921. 


1.  Rates  on  green  salted  hides,  in  carloads,  from  Chicago,  111.,  Racine  and  Biil- 

waukee,  Wis.,  to  Rockford,  Mich.,  found  unreasonable  and  unduly  preju- 
dicial.  Reparation  awarded  and  measure  of  reasonable  mazlmom  and 
nonprejudicial  rates  prescribed. 

2.  Fourth  section  relief  denied. 

S.  J.  Bolton  and  Brown  <&  Boyle  for  complainant. 
WUliam  K.  WUliant^  and  John  F.  Finerty  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eaotman,  and  Ford. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner  and  the  case  was  argued  before  us. 

Complainant  is  a  corporation  engaged  in  tanning  hides  and  manu- 
facturing shoes  at  Rockford,  Mich.  It  alleges  that  the  fifth-class 
rates  charged  by  defendants  on  green  salted  hides,  in  carloads,  from 
Chicago,  111.,  and  Bacine  and  Milwaukee,  Wis.,  to  Rockford  were 
and  are  unreasonable,  unjustly  discriminatory,  unduly  prejudicial, 
and  in  violation  of  the  fourth  section  of  the  act  to  regulate  com- 
merce. Reparation  is  asked  in  No.  11223,  filed  February  9,  1920,  on 
all  shipments  made  on  and  after  February  10, 1918,  and  in  Sub-No.  1, 
filed  March  29,  1920,  on  all  shipments  made  between  April  1,  1916, 
and  December  31, 1917,  inclusive.  Defendants  interposed  the  statute 
of  limitations  as  a  bar  to  relief  of  complainant  in  Sub-No.  1. 

Section  206  (f)  of  the  transpoHaticMi  act,  1920,  provides  that  the 
period  of  federal  control  shall  not  be  computed  as  a  part  of  the 
periods  of  limitation  in  claims  for  reparation  to  the  Commission  for 
causes  of  action  arising  prior  to  federal  control.  The  claims  made 
in  Sub-No.  1  are  therefore  not  barred.    Rates  will  be  stated  in  cents 

^The  report  embrace!  alK>  No.  11223  (Sub-No.  1),  Same  v.  Chicago,  liUwaukee  ft  8t 
Paul  Bailway  Company  et  al. ;  and  Portions  of  Fourth  Section  Application  No.  20e0. 
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per  100  pounds,  and  do  not  include  the  increases  authorized  in  In- 
creased Rates^  1920^  68  I.  C.  C,  220. 

Rockford  is  on  the  Grand  Bapids  &  Indiana,  14  miles  north  of 
Grand  Rapids,  Mich.  Complainant  uses  large  quantities  of  green 
salted  horse  hides  in  manufacturing  leather  and  shoes.  The  hides 
are  shipped  from  Chicago,  Racine,  and  Milwaukee  and  move  either 
all  rail,  or  by  car  ferry  across  Lake  Michigan  and  rail  beyond.  The 
principal  movement  in  the  past  appears  to  have  been  from  Mil- 
waukee by  car  ferry  to  Grand  Haven,  Mich.,  and  thence  by  rail  to 
Rockford,  an  aggregate  of  132  miles,  which  is  the  short-line  distance. 
Of  the  83  shipments  upon  which  reparation  is  asked  71  moved  over 
this  route.  The  weighted  average  haul  of  the  83  shipments  was  146 
miles. 

Fifth-class  rates  governed  by  the  oiBcial  classification  were  and 
are  applicable.  Complainant  attacks  neither  the  classification  rating 
nor  the  measure  of  the  fifth-class  rates  as  such,  but  seeks  the  estab- 
lishment  of  commodity  rates  on  the  ground  that  application  of  the 
class  basis  to  green  salted  hides  from  and  to  these  points  is  un- 
reasonable. 

The  subjoined  statement  introduced  in  evidence  by  complainant 
shows  the  fifth-class  rates  in  effect  during  the  periods  covered  by  the 
complaints,  together  with  the  short-line  distances,  across  lake  and 
all  rail : 


To  RockfOTd  from— 

Chicago,  ni 

Racine,  Wis 

Milwaukee,  Wis. 


Short-line  distances. 


Across 
lalce. 


Milet, 


154 
131 


AU-raU. 


191 
253 
276 


Fifth-class  rateSL 


Prior  to 

Sept.  20, 

1917. 


CenU, 
14.7 
14.7 
*12.« 


Sept.  X, 
1917,  to 
June  24. 
1918, 
inclu- 
sive.' 


CenU. 
17 
•  17 
M5 


Effec- 
tive 
June  25, 
191&a 


CenU. 
21.5 
4  21.5 
•19 


1  Increase  following  The  Fatten  Per  Cent  Cage.  45 1.  C.  C,  303. 

'Increase  under  general  order  No.  28  of  the  Director  General  of  Railroads. 

•  AU-rail  via  Chicago  19  cents. 

« AU-rail  via  Chicago  24  cents. 

f-  AU-rail  via  Chicago  14.7  centa 

Complainant  shows  that  commodity  rates  lower  than  fifth  class 
have  been  in  effect  during  the  periods  indicated  above  from  Chicago, 
Racine,  and  Milwaukee  to  numerous  points  in  Michigan  where  tan- 
neries are  located.  These  rates  do  not  appear  to  be  constructed  upon 
any  well-defined  basis,  but  range  from  49  to  91  per  cent  of  the  corre- 
sponding fifth-class  rates.  As  Chicago  and  Milwaukee  are  important 
markets  for  hides,  and  Michigan  is  cue  of  the  principal  leather- 
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producing  states,  there  is  a  substantial  movement  under  these  rates. 
Complainant  asserts  that  Bockford  is  the  only  tannery  point  in 
Michigan  to  which  commodity  rates  lower  than  fifth  class  are  not 
published.  It  introduced  exhibits  showing  that  a  14-cent  rate  was 
applied  by  the  Michigan  carriers  to  tanning  points  north,  south,  and 
east  of  Bockford  for  distances  sometimes  materially  in  excess  of  that 
to  Rockford,  the  direct  route  being  in  many  insJnces  over  two  or 
more  lines.  Distances  over  which  this  rate  applies  vary  widely  owing 
to  the  fact  that  the  carriers  in  most  ca£ies  have  equalized  the  rates 
from  Milwaukee  and  Bacine  across  lake  and  all  rail.  The  average 
distance  over  which  the  14-cent  rate  applies  is  stated  by  complainant 
to  be  232  miles,  and  the  average  ton-mile  earnings  12.07  mills. 

The  following  table,  taken  from  complainant's  exhibits,  shows  the 
rates,  distances,  and  ton-mile  earnings  from  Milwaukee,  Bacine,  and 
Chicago  to  Bockford  and  competitive  destinations  in  Michigan: 


From  Chicago. 

From  Racine. 

From  MUwBokes. 

Short- 
line 
dis- 
tances. 

Rates. 

Ton- 
mile 
eam- 
Ingi. 

Short- 
line 
dis- 
tances. 

Rates. 

Ton- 
mile 
earn- 
ings. 

Short- 
line 
dis- 

tances. 

Rates. 

TOD- 

mlls 
inga. 

AUraUto- 

Rockford,  Mich 

Orend  Rapids,  Mich 

Mill  Creek.  Mich 

laiet. 

191 

177 
183 
187 
291 
200 

CetUi, 
121.6 

14 

14 

14 

18 

14 

MUl8. 
23.51 
15.82 
15.30 
14.97 
12.37 
14 

25S 

239 
245 
249 
353 
202 

154 
140 
146 
124 
166 
136 

CenU, 
124 

14 

17 

17 

14 

17 

121.5 
14 
17 
17 
14 
17 

MiUt. 
18.97 
11.72 
13.88 
13.65 
7.93 
12.98 

27.92 

20 

23.29 

27.42 

16.87 

25 

Miiet. 

270 
262 
268 
272 
876 
285 

132 
117 
123 
101 
143 
118 

Otnit. 
134 
14 
17 
17 
14 
17 

119 
14 
17 
14 
14 
17 

Jfilb. 

17.80 

laao 

13. 6i 

Muskecon.  Mich 

13.60 

Manistee.  Mich 

7.45 

Whitehall.  Mich 

11.98 

AerooBlftketo— 

Rockford.  Mich 

38 

Orand  RaDids.  Mich 

38.98 

Mm  Creek,  Mich 

37.64 

Muskegon,  Mich 

37.72 

Manis^kleh 

19  88 

WliiMhail,Mlch 

80.08 

iFifth-ckosrate  effective  June  25, 191& 

Using  these  short-line  distances  and  rates,  and  an  estimated  weight 
per  car  of  63,000  pounds,  the  car-mile  earnings  to  Bockford  are  ap- 
proximately 71  cents  from  Chicago,  88  cents  from  Bacine,  and  91  cents 
from  Milwaukee.  A  14-cent  rate  from  Milwaukee  over  the  short-line 
route  would  yield  ton-mile  earnings  of  21.2  mills  and  for  the 
weighted  average  distance  of  these  movements,  19.2  mills.  The 
yield  per  car-mile  would  be  66.8  and  60.4  cents,  respectively. 

Complainant  introduced  in  evidence  numerous  other  comparisona 
of  the  ton-mile  yield  of  the  rates  in  issue  and  those  produced  by  other 
rates  in  effect  subsequent  to  June  24,  1918,  of  which  the  following 
are  representative: 
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From— 


C!hioago,Il] 

OrmoBay,  Wis... 

JoUet,Ill 

St.  LoolB,  Mo 

Hannibal.  Ho 

Spriiufida,  HI — 
Hutcninaon,  Kans. 

Bnid,  OUa 

Louisville,  Ky 

Do 


TO- 


Berlin,Wi8 

Chicago,  in 

Mill  Creek,  Mich. 
Musk^on.  Mich.. 
IndianapouB.  Ind. 
Cincinnati,  Ohio. 
Kansas  City,  Mo. 

do 

NaahYille,  Tenn.. 
Jellioo,  Tenn 


Dis- 
tances. 


MHes. 
181 
199 
206 
470 
298 
822 
214 
321 
186 
201 


EateSL 


CetUs. 
12.5 
14 
14 
21.6 
18 
18 
15 

21.5 
17.6 
17.6 


Ton- 
mile 
earnings. 


MOU. 
18.81 
14.07 
18.59 
0.15 
12.08 
11.18 
14 

18.90 
18.82 
17.41 


Defendants  urge,  as  to  the  comparisons  in  western  classification 
territory,  that  generally  commodity  rates  lower  than  the  class  basis 
are  published  on  packing-house  products  in  that  territory,  and  that 
such  rates  are  ordinarily  applied  on  green  salted  hides.  They  assert, 
moreover,  that  the  rates  in  official  and  western  classification  terri- 
tories are  not  fairly  comparable.  It  is  well  known  that  rates  in 
central  territory  are  usually  lower  than  those  either  in  western  or 
southern  classification  territories. 

Defendants  state  that  the  basis  for  rates  on  packing-house  products 
in  official  classification  territory  is  fifth  class,  and  that  green  salted 
hides  move  under  fifth-class  rates  from  Chicago,  Racine,  and  Mil- 
waukee to  points  in  trunk  line  territory.  They  urge  that  the  com- 
modity rates  on  green  salted  hides  to  points  in  western  Michigan 
apparently  are  made  without  any  fixed  relationship  to  one  another, 
to  the  class  rates,  or  to  the  distances.  They  offered  no  comparisons 
in  support  of  the  rates  assailed,  conceded  that  they  were  relatively 
unreasonable,  but  denied  that  they  were  unreasonable  per  se. 

Complainant  has  competitors  engaged  in  tanning  hides  for  shoe 
leather  at  Grand  Rapids  and  at  various  other  Michigan  points  to 
which  commodity  rates  are  published  on  green  salted  hides  from 
Chicago,  Racine,  and  Milwaukee.  It  is  said  that  the  rates  on  other 
commodities  are  generally  the  same  to  Rockf  ord  as  to  Grand  Rapids. 
Class  rates  from  Milwaukee  are  the  same  across  lake  to  Rockf  ord  and 
Grand  Rapids,  but  all  rail  the  fifth-class  rate  to  Grand  Rapids  is  1 
cent  under  Rockford.  The  fifth-class  rate  from  Chicago  is  the  same 
across  lake  to  Rockford  and  Grand  Rapids.  To  Grand  Rapids  all 
rail  it  is  1  cent  under  Rockford  over  the  Michigan  Central  and  0.5 
cent  under  Rockford  over  the  Grand  Tnmk. 

Complainant  seeks  the  establishment  of  a  commodity  rate  of  14 
cents  from  the  three  points  of  origin  named  to  Rockford  and  prays 
that  reparation  be  awarded  to  that  basis  on  shipments  moving  after 
June  24,  1918;  that  a  rate  of  11  cents,  which  represents  what  an 
existing  14-cent  rate  would  have  been  prior  to  general  order  No.  28, 
be  used  as  the  basis  for  awarding  reparation  during  the  period  Sep- 
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tember  20,  1917,  to  June  24,  1918,  inclusive;  and  that  a  rate  of  9.5 
cents,  which  represents  what  a  rate  of  11  cents  prior  to  June  25, 1918, 
would  have  been  before  the  application  of  the  advance  authorized  in 
The  Fifteen  Per  Cent  Caae^  45  I.  C.  C,  803,  be  used  as  the  basis 
for  awarding  reparation  for  the  period  prior  to  September  20,  1917. 

The  foregoing  comparative  table  of  rates  from  Milwaukee,  Racine, 
and  Chicago  shows  that  to  Mill  Creek,  Mich.,  a  local  tanning  point 
on  the  Grand  Rapids  &  Indiana,  8  miles  from  Rockford  and  inter- 
mediate thereto  by  the  direct  lines,  the  rate  from  Milwaukee  and 
Racine  is  17  cents,  which  is  3  cents  over  the  rate  to  Grand  Rapids, 
whereas  from  Chicago  the  rates  to  Grand  Rapids  and  Mill  Creek  are 
the  same.  It  was  explained  for  complainant  that  the  hides  shipped 
to  Mill  Creek  were  principally  cattle  hides  from  Chicago,  and  that 
no  appreciable  amount  of  traffic  moved  to  that  destination  from  Mil- 
waukee; whereas  complainant  uses  horse  hides  only  and  obtains  its 
principal  supply  in  Milwaukee.  No  convincing  reason  has  been 
given  why  rates  in  the  past  to  Rockford  should  have  been  or  be  upon 
a  higher  level  than  those  to  the  large  number  of  more  distant  Michi- 
gan tanning  points  taking  the  Grand  Rapids  rate. 

We  find  that  the  rates  assailed  were  unreasonable  and  unduly 
prejudicial  to  the  extent  that  they  exceeded  14  cents  and  that  the 
present  rates  are,  and  for  the  future  will  be,  unreasonable  and  unduly 
prejudicial  to  the  extent  that  they  exceed  the  rates  contemporane- 
ously applicable  to  Grand  Rapids,  Mich.  We  further  find  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon;  that  it  was  damaged  in  the  amount  of  the  dif- 
ference between  the  charges  paid  and  those  which  would  have  accrued 
at  the  rates  herein  found  reasonable ;  and  that  it  is  entitled  to  repara- 
tion, with  interest.  Complainant  should  comply  with  rule  V  of  the 
Rules  of  Practice. 

Those  portions  of  fourth  section  application  No.  2060  of  agent 
J.  F.  Tucker,  by  which  authority  is  sought  to  continue  lower  rates 
on  green  salted  hides,  in  carloads,  from  Milwaukee  to  Rockford  and 
Mill  Creek  than  from  Chicago  and  other  intermediate  points,  were 
heard  with  this  case.  This  departure  from  the  long-and-short-haul 
provision  of  the  fourth  section  has  been  removed,  and  the  applica- 
tion will  be  denied  to  the  extent  involved. 

Appropriate  orders  will  be  entered. 

djuaa 
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No.  10976. 
NORTH  VEENON  LUMBER  COMPANY  ET  AL. 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AU 


Submitted  November  18,  1920.    Decided  March  9,  1921. 


Rates  on  hardwood  logs,  in  carloads,  from  stations  on  the  Yazoo  &  Mississippi 
Valley  Railroad  in  Mississippi  to  Dyersburg  and  Trimble,  Tenn.,  on  tht 
Illinois  Central  Railroad,  the  application  of  which  is  conditioned  upon  the 
manufactured  product  being  shipped  out  over  the  latter  line,  found  im- 
reasonable,  and  a  scale  of  reasonable  maximum  rates  prescribed  for  the 
future. 

/.  F.  Norman^  67.  A.  New,  and  /.  H,  Townshend  for  complainants 
and  interveners. 

R.  V.  Fletcher  for  defendants. 

Report  of  the  Commission. 
Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainants,  North  Vernon  Lumber  Company  and  James  E. 
Stark  &  Company,  are  corporations  operating  sawmills  at  Dyers- 
burg, Tenn.  By  complaint  filed  October  23,  1919,  they  all^e  that 
the  combination  rates  on  hardwood  logs,  in  carloads,  from  stations 
on  the  Yazoo  &  Mississippi  Valley  in  Mississippi  to  Dyersburg,  com- 
posed of  so-called  billing  rates  to  Memphis  and  the  net  or  reshipping 
rates  of  the  Illinois  Central  beyond,  are  unreasonable  to  the  extent 
that  they  exceed  the  scales  of  net  or  reshipping  rates  on  logs  ap- 
plicable locally  between  points  on  each  of  the  above-mentioned  lines. 
The  Leigh  Banana  Case  Company,  a  corporation  operatmg  a  saw- 
mill at  Trimble,  Tenn.,  intervened.  It  alleges  that  its  interests  in 
this  proceeding  are  identical  with  those  of  complainants,  except  that 
its  mill  is  located  at  Trimble  instead  of  Dyersburg,  and  it  will  be 
hereinafter  treated  as  a  complainant.  Rates  will  be  stated  in  cents 
per  100  pounds  and  do  not  include  the  increases  authorized  in 
Increased  Rates,  1920,  68  I.  C.  C.  220. 
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Dyersburg  is  on  the  Illinois  Central  76  miles  north  of  Memphis, 
and  Trimble  is  16  miles  north  of  Dyersburg  on  the  same  line.  Com- 
plainants manufacture  lumber  at  Dyersburg  and  banana-crate  ma- 
terial at  Trimble,  which  are  shipped  over  the  Illinois  Central  to  con- 
suming points  in  the  north  or  elsewhere.  They  have  so  far  exhausted 
the  local  supply  of  logs  that,  in  order  to  continue  the  operation  of 
their  mills,  they  desire  to  obtain  logs  from  the  extensive  hardwood 
forests  of  western  Mississippi,  north  of  Jackson  and  Vicksburg,  Miss., 
in  territory  served  by  the  Yazoo  &  Mississippi  Valley,  hereinafter 
termed  the  Y.  &  M.  V.  The  distances  from  Y.  &  M.  V.  points  in  this 
territory  to  Dyersburg  and  Trimble  range  from  83  to  312  miles,  and 
the  average  haul  during  a  six  months'  period  was  210  miles. 

For  many  years  the  Illinois  Central  and  Y.  &  M.  V.  have  main- 
tained separate  distance  scales  of  local  rates,  sometimes  called  flat 
rates,  on  logs  between  stations  on  their  respective  lines.  In  1899  the 
Y.  &  M.  V.  also  adopted  a  distance  scale  of  net  rates,  sometimes 
called  reshipping  rates,  which  are  lower  than  its  local  rates  and  con- 
ditioned upon  the  manufactured  product  of  the  logs  being  forwarded 
from  the  milling  point  over  the  Illinois  Central  or  Y.  &  M.  V.  In 
1903  this  scale  of  net  rates  was  adopted  by  the  Illinois  Central  for 
application  on  certain  of  its  lines,  and  in  1908  the  application  was 
extended  to  all  of  its  lines  south  of  the  Ohio  River,  but  it  has  never 
been  applied  as  a  joint  continuous  distance  scale  between  points  on 
the  Illinois  Central  and  Y.  &  M.  V. 

Prior  to  July  1,  1916,  the  joint  rates  on  lumber  applied  on  logs 
from  Y.  &  M.  V.  points  in  Mississippi  to  Illinois  Central  points 
north  of  Memphis,  including  Dyersburg  and  Trimble.  On  that  date 
the  application  of  the  lumber  rates  on  logs  to  these  points  was  can- 
celed and  the  combination  of  local  log  rates  to  Memphis  and  net 
log  rates  beyond  became  applicable,  resulting  in  a  reduction  in  the 
through  rates.  Logs  shipped  to  local  stations  and  there  milled 
are  subject  to  charges  at  the  net  rates;  but,  until  recently,  logs 
shipped  to  junction  points  were  charged  the  local  rates,  and  upon 
proof  that  the  manufactured  product,  in  the  proportion  of  1  pound 
of  lumber  to  3  pounds  of  logs,  had  been  forwarded  over  the  Illinois 
Central  or  Y.  &  M.  V.,  a  refund  was  made  down  to  the  basis  of  the 
net  rates.  In  order  to  reduce  the  amount  of  money  paid  in  by  ship- 
pers and  held  by  the  carrier  for  refund  upon  proof  of  shipment  of 
the  lumber,  the  Y.  &  M.  V.  published  "billing"  rates  from  its  sta- 
Hons  to  Memphis  only,  which  were  generally  lower  than  its  local  rates 
but  higher  than  the  net  rates. 

On  July  15,  1916,  the  billing  rates  to  Memphis  were  made  ap- 
plicable in  connection  with  the  net  rates  beyond,  which  resulted  in 
some  increases,  but  generally  in  reductions  in  the  through  rates. 
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Since  December  1,  1919,  charges  have  been  collected  at  the  net  rates 
in  all  instances  where  the  shipper  or  mill  operator  agrees  to  forward 
the  manufactured  product  over  the  Illinois  Central  or  Y.  «&  M.  V., 
and  furnishes  a  bond  as  security  therefor. 

Complainants  contend  that  the  Illinois  Central  and  Y.  &  M.  V. 
shoidd  be  considered  one  line  for  rate-making  purposes,  and  that  a 
reasonable  basis  of  rates  would  be  the  scale  of  net  log  rates  applicable 
locally  between  points  on  each  of  those  lines  applied  as  a  joint  con- 
tinuous distance  scale.  They  show  that  practically  all  of  the  stocks 
and  bonds  of  the  Y.  &  M.  V.  are  owned  by  the  Illinois  Central,  and 
that,  with  the  exception  of  general  and  district  superintendents,  they 
have  the  same  executive  and  administrative  officers.  It  is  also  pointed 
out  that,  under  orders  of  the  Mississippi  Eailroad  Commission,  the 
local  log  scale  of  the  Y.  &  M.  V.  is  operated  as  a  joint  continuous 
distance  scale  from  points  on  one  line  to  points  on  the  other  line  on 
intrastate  traffic  in  Mississippi. 

The  following  table,  compiled  from  an  exhibit  introduced  by  com- 
plainants, shows  the  rates  from  representative  Y.  &  M.  V.  stations 
in  Mississippi  to  Dyersburg  and  the  proposed  rates.  All  rates  to 
Trimble  would  be  0.5  cent  higher. 


stations. 


Walls,  Hiss 

Penton,  Miss 

Hollywood,  Miss 

Haud.Miss 

(Sover  Hill,  Miss 

Gum  Pond,  Miss 

Sunflower,  Miss 

Howard.  Miss 

Yaxoo City,  Miss.. ^ — <. 
Vieksbiirg,  Miss 


Dis- 

Present 

tances. 

net  rate. 

Miles. 

Cents. 

91 

7 

101 

8 

110 

8.5 

124 

9.5 

146 

ia5 

166 

11.5 

190 

12.5 

230 

13 

253 

18 

206 

14 

Proposed 
net  rate. 


Cents. 
ft./) 
5.5 
5.5 
6.5 
6.5 
7 

7.5 
8 

a.  5 

9 


Defendants  concede  that  there  is  no  reason  from  an  operating  or 
traffic  standpoint  for  maintaining  lower  rates  from  Illinois  Central 
points  in  Mississippi  through  Memphis  to  Dyersburg  and  Trimble 
than  apply  from  Y.  &  M.  V.  points  to  the  same  destinations  for  like 
distances.  Complainants  state  that,  for  operating  reasons,  logs 
shipped  from  Illinois  Central  points  south  of  Jackson,  Miss.,  to 
Dyersburg  are  moved  from  Jackson  to  Memphis  over  the  rails  of  the 
Y.  &  M.  v.,  and  beyond  over  the  Illinois  Central,  at  rates  bused  on 
the  Illinois  Central  scale  of  net  rates,  while  higher  combination  rates 
apply  from  intermediate  points  on  the  Y.  iS:  M.  V.  This  departure 
from  the  long-and-short-haul  rule  of  the  fourth  section  is  protected 
by  an  appropriate  application  not  heard  with  this  case. 

The  net  rates  applicable  on  logs  on  other  lines  in  this  tcrritorj^, 
including  lines  both  east  and  west  of  the  Mississippi  Eiver,  are  shown 
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to  be  considerably  lower  than  the  rates  assailed  and  generally  as  low 
as  the  proposed  rates,  or  lower,  but  the  average  of  the  n^  rates  of 
other  lines  is  somewhat  lower  than  the  proposed  rates  for  distances 
over  220  miles.  The  average  of  the  rates  assailed  from  32  Y.  &  M.  V. 
stations  to  Dyersburg,  for  distances  of  83  to  296  miles,  is  10.84  cents, 
and  the  average  of  the  proposed  rates  from  and  to  the  same  points 
is  6.84  cents,  while  the  average  net  rates  on  other  lines  for  the  same 
distances  are  6.94  cents.  Complainants  contend  that  operating  condi- 
tions on  some  of  the  other  lines  shown  are  less  favorable  than  those 
affecting  the  traffic  in  question.  The  net  operating  revenue  per  mile 
of  road  of  the  Illinois  Central  and  Y.  &  M.  V.  is  compared  with  the 
corresponding  revenue  of  other  trunk  lines  in  this  territory,  with 
favorable  results. 

The  rates  assailed  and  the  proposed  rates  are  compared  with  local 
rates  on  logs  found  reasonable  in  Vandenboam-Stimson  Lumber  Co. 
V.  St.  Z.,  /.  M.  cfe  S.  Ry.  Co.^  38  I.  C.  C,  432;  Chattanooga  Log  Rates, 
30  I.  C.  C,  36,  86  I.  C.  C,  163 ;  and  Pierpont  Mfg.  Co.  v.  S.  Ry.  Co., 
50  I.  C.  C,  81.  Allowing  for  the  25  per  cent  advance  under  general 
order  No.  28,  and  deducting  the  bridge  toll  from  the  rates  from 
points  west  of  the  Mississippi  River  to  Memphis,  which  were  in- 
volved in  the  first  case  mentioned,  the  rates  assailed  are  consider- 
ably higher  than  the  local  rates  found  reasonable  in  these  cases, 
while  the  proposed  net  rates  are  about  the  same  as  the  local  rates 
found  reasonable  in  the  last  case  mentioned  for  distances  up  to  150 
miles,  but  somewhat  lower  than  the  local  rates  found  reasonable  in 
the  other  cases. 

The  following  table  compares  the  earnings  under  the  rates  as- 
sailed and  under  the  proposed  rates  with  the  average  earnings  of  the 
Illinois  Central  and  Y.  &  M.  V.  on  all  revenue  freight  in  the  year 
1918 : 


Illinois  Centrtl: 

All  revenae  fteifcht 

Und«r  r»te6  assailed 

Under  proposed  rates. . . 
Taioo  A  Mississippi  Valley: 

All  revenue  freight 

Under  rates  assailed 

Under  proposed  rates. . . 


Average 
hauls. 


Jfttet. 
271.32 
271.32 
271.32 

187.6 
187.6 
187.6 


Rates. 


GniCv. 


U 

9 


12 

7 


Kamings 
per  ton- 
mile. 


MfUt, 
6.87 

laot 

7 
7.45 

ia2 

7.46 


Earnings 

ptrew- 

mile.1 


16b  SB 
S7.606 
17.  TS 

lasir 

S4.SI 
19L96 


1  Oar-mile  earnings  under  log  rates  are  based  on  an  average  loading  of  58,517  pounds  per  ear. 

Complainants  assert  that  logs  are  desirable  traffic  because  they  are 
a  heavy  low-grade  commodity,  move  in  large  volume  the  year  around, 
are  not  susceptible  to  damage  in  transit,  and  produce  an  immense 
volume  of  lumber  traffic,  for  which  reasons  log  rates,  especially  net 
rates,  are  always  among  the  lowest  of  all  rates  on  log-hauling  lines. 
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Defendants  contend  that  the  fact  that  the  rates  assailed  are  made 
on  Memphis  combination  does  not  render  them  unreasonable^  and 
point  out  that  that  basis  is  not  unusual,  even  between  different  divi- 
sions of  the  same  line  or  system.  They  show  that  the  rates  assailed 
are  lower  than  the  combination  of  local  rates  to  Memphis  and  the 
local  rates  beyond,  and  that  they  are  lower  than  the  combination 
rates  applicable  from  points  on  independent  lines  for  like  distances 
to  Dyersburg.  The  usual  basis  of  rates  on  logs  between  points  on  the 
*  Y.  &  M.  V.  and  points  on  the  Illinois  Central  is  the  combination  of 
local  rates  to  the  jimction  point  and  net  rates  beyond,  and  defendants 
contend  that  the  rates  assailed,  being  based  on  the  billing  rates  to 
Memphis,  are  more  favorable  than  the  rates  applicable  from  points 
on  one  line  to  points  on  the  other  line  through  any  other  junction 
point. 

Defendants  state  that  their  scales  of  log  rates,  both  local  and  net, 
were  established  in  pursuance  of  a  policy  of  developing  the  country 
by  encouraging  the  clearing  of  the  land  at  a  time  when  logs  were 
very  cheap,  and  that  they  were  made  without  regard  to  the  ade- 
quacy of  the  revenue  derived  therefrom.  It  is  also  said  that  river 
competition  with  the  Y.  &  M.  V.  influenced  a  low  basis  of  rates,  espe- 
cially for  the  longer  distances.  When  these  log  rates  were  estab- 
lished hardwood  logs  sold  as  low  as  60  cents  per  1,000  feet  but  are 
now  worth  from  $20  to  $150  per  1,000  feet;  and  defendants  assert 
that  it  was  expected  that  the  movement  would  be  for  only  short  dis- 
tances to  near-by  mills.  The  average  haul  on  the  Y.  &  M.  V.  is  now 
67  miles  and  on  the  Illinois  Central  77  miles,  but  is  constantly  in- 
creasing ;  and  defendants  assert  that  to  apply  their  individual  scales 
of  net  rates  as  a  joint  continuous  distance  scale  would  open  the  door 
for  the  long-distance  movement  of  logs  from  Y.  &  M.  V.  territory 
to  the  Ohio  River  crossings  and  beyond  at  unremunerative  rates. 

It  is  contended  that  the  local  rates  are  substantially  the  same  as  the 
local  rates  applicable  on  other  lines  in  this  territory;  and  that 
the  rates  assailed  should  be  compared  with  the  local  log  rates 
rather  than  with  the  net  rates  of  these  and  other  lines,  on  the  ground 
that  the  net  rates  are  a  special  concession  to  the  lumber  industry 
and  are  below  the  level  of  reasonable  rates.  Defendants  assert  that 
their  scale  of  net  rates  is  substantially  lower  than  the  net  rates 
applicable  on  other  lines  in  this  territory,  but  in  their  comparisons 
of  net  rates  they  include  certain  lines  which  maintain  only  one  set 
of  rates  on  logs  not  conditioned  upon  the  m&nufactured  product 
being  shipped  out  over  the  line  bringing  in  the  logs.  Eliminating 
the  lines  which  do  not  publish  net  rates,  as  well  as  lines  not  in  this 
territory,  and  deducting  the  bridge  toll  from  the  rates  from  points 
west  of  the  Mississippi  Biver  to  Memphis,  defendants'  comparisons 
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do  not  differ  very  materially  from  the  similar  comparisons  sub- 
mitted by  complainants,  and  it  appears  that  defendants'  scale  of  net 
rates  is  as  high  as  or  higher  than  the  average  of  the  net  rates  appli- 
cable on  other  lines  in  this  territory  for  the  distances  here  considered 
up  to  220  miles.  It  appears  from  complainants'  and  defendants' 
comparisons  that  the  only  other  lines  in  this  territory  which  pub- 
lish net  rates  for  distances  over  220  miles  are  the  Louisville  &  Nash- 
ville, Mobile  &  Ohio,  Missouri  Pacific,  Chicago,  Rock  Island  & 
Pacific,  and  St.  Louis  Southwestern.  Defendants'  scale  of  net  rates* 
for  distances  over  220  miles  up  to  and  including  all  distances  here 
considered  and  the  average  of  the  net  rates  of  the  above  lines  for  the 
same  distances,  as  shown  by  the  exhibits,  are  as  follows : 


Distances. 

niinois 

Central 

and 

Y.  &  M.  V. 

ATwarn 

of  other 

Unet. 

225  and  over  220  miles 

Omit. 
8 
8 
8 
8 

8.5 
&5 

a5 
as 

9 

0 

0 

9 

0 

• 

0 

9 

9.5 

9.5 

9.5 

Omit. 
8.7 

230  J^nd  ovftT  22fi  ttiI|«|. t.-.- ....t.,....,^.tt-- 

9L1 

235  and  over  230  miles 

9il 

240  and  over  235  milbS 

9L1 

24.1  and  ov«r  240  milAif- . 

9Li 

260  and  over  245  miles 

ai 

255  and  over  2,'jO  mtles 

10 

260  and  over  255  miles 

10 

265  and  over  260  miles 

10 

270  and  over  265  miles 

10 

275  and  over  270  miles 

10.2 

280  and  over  275  miles 

las 

285  and  ovej  280  miles 

las 

290  and  over  285  mfles 

las 

295  and  over  290  miles 

las 

300 and  over 2nfi mile:*- t . ,. t ,.,,,-,„-., ^ .-. ^ --,,--.,. . 

ia9 

fARiiTid  over  son  miles  T    .^.,,^,,    ,  ..xx...... 

11 

910  Aiid  ov^  aofs  milAs- - 

n 

315  and  over  310  miles 

u 

Defendants  compare  the  rates  assailed  to  Dyersburg  with  the 
local  rates  on  logs  for  like  distances  on  other  lines  in  this  territory, 
showing  that  for  distances  under  150  miles  the  rates  assailed  are 
generally  as  low  as  or  lower  than  the  average  of  the  local  rates  of 
other  lines,  but  for  greater  distances  they  are  generally  higher  than 
the  average  of  the  local  rates  of  other  lines. 

They  also  compare  the  rates  assailed  with  rates  on  logs  for  like 
distances  from  Ohio  River  crossings  to  points  in  central  territory^ 
showing  that  the  rates  assailed  are  in  most  instances  as  low  as  the 
rates  referred  to  for  comparison,  or  lower.  But  it  is  not  shown 
that  the  conditions  surrounding  the  movement  of  logs  north  of  the 
Ohio  River  are  similar  to  those  surrounding  the  traffic  in  question. 

Defendants  point  out  that  the  Y.  &  M.  V.  closely  parallels  the 
Mississippi  River  and  its  tributaries  and  that  heavy  losses  have  been 
suffered  from  overflows;  that  it  has  many  branch  lines,  upon  which 
71  per  cent  of  its  log  traffic  originates ;  and  that  much  of  the  terri- 
tory served  is  productive  of  but  little  traffic. 
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It  is  contended  that  the  normal  basis  of  rates  on  logs  is  the  lumber 
basis  and  that  conditions  do  not  justify  lower  rates  on  logs  than  on 
lumber,  which  loads  more  heavily.  The  lumber  rates  to  Paducah, 
Ky.,  and  other  Ohio  River  crossings,  which  are  asserted  to  be  de- 
pressed by  competitive  influences,  apply  to  Dyersburg  and  Trimble 
because  they  are  intermediate  points. 

The  following  table,  compiled  from  defendants'  exhibit,  is  a  com- 
parison of  the  earnings  per  car  and  per  car-mile  under  rates  on  logs 
and  other  low-grade  commodities  for  approximately  200  miles,  which 
distance  closely  approaches  the  average  haul  on  the  traffic  in  question : 


ConunoditJes. 


L091 

Crosbed  stone. 
Gravel 


Cement. 
Cter.... 
Sand... 
Brick... 
Coal.... 


From— 


Shaw,  Miss 

Cedar  Blnff,  Ky  . 
Gravel      Switch, 

Ky. 
KoAicosdale;  Xy.. 

Claybnni,  Ky 

Memphis,  Tenn... 

do 

Central  City,  Ky.. 


To— 


Dyersbiirg,  Tenn.. 

Lucy,  Tenn 

Haosonvillo,  Hiss. 

Stiles,  Ey. 

Lilinay,  Ky 

Madison,  Miss 

Hardee,  Miss 

Oakfiold,  TeoD.... 


Dis- 

Average 

Rates. 

Rarnines 

tances. 

weights. 

per  car. 

MOen. 

Pounds. 

CerUn. 

2()0 

49.000 

12.5 

161.25 

200 

80,000 

7 

6C.00 

ld5 

flo,ono 

7 

56.00 

200 

(«,000 

12.5 

85.  QO 

200 

74, 142 

8 

59.31 

idO 

80,000 

7 

5G.00 

201 

fio,ono 

8.5 

51.00 

k03 

80,000 

8.75 

70.00 

£am« 
ings 
per  car- 
mile. 


Cent*. 
30 
2K 
28  7 

42.5 
29.0 
28.1 
29.8 
84.4 


Defendants  point  out  that  about  90  per  cent  of  the  log  traffic  is 
handled  on  flat  cars  and  other  cars  generally  can  not  be  used ;  that 
usually  no  return  loading  is  available  for  such  cars  and  the  empty 
movement  is  practically  100  per  cent;  that  considerable  damage  is 
done  to  equipment  by  dropping  logs  on  the  floor  of  the  cars  in  load- 
ing; that  logs  frequently  shift  in  transit,  requiring  readjustment  of 
the  load  before  reaching  destination,  especially  on  long  hauls;  that 
they  sometimes  fall  from  cars  in  transit,  the  danger  of  an  accident 
from  a  fallen  log  being  especially  great  on  a  double-track  line  such 
as  the  Illinois  Central  line  north  of  Memphis ;  that  logs  are  handled 
on  what  are  called  pick-up  trains  which  are  required  to  run  light 
much  of  the  time;  and  that  the  average  time  required  to  move  a 
loaded  car  from  Y.  &  M.  V.  points  to  Dyersburg  or  Trimble  is  from 
seven  to  nine  days,  while  the  return  movement  it  is  said,  would 
require  at  least  five  days  more,  a  total  of  12  to  14  days. 

We  have  repeatedly  held  that  the  Illinois  Central  and  Y.  &  M.  V. 
should  be  treated  as  one  line  for  rate-making  purposes.  Fourth 
Section  Violations  in  the  Southeast,  30  I.  C.  C,  153,  253;  Capital 
City  OH  Co.  V.  Y.  c&  M.  V.  R.  R.  Co.,  39  I.  C.  C,  141 ;  Lamh-Fish 
Lumber  Co.  v.  A.,  C.  <&  Y.  Ry.  Co.,  49  I.  C.  C,  187.  The  rates 
assailed  are  conditioned  upon  the  manufactured  product  being 
shipped  out  over  the  line  bringing  in  the  logs,  and  it  is  only  fair  that 
they  should  be  compared  with  log  rates  similarly  conditioned.    De- 
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fendants'  individual  scales  of  net  rates  have  been  maintained  for 
many  years  without  change  other  than  under  general  rate  advances ; 
they  are  in  line  with  the  net  rates  applicable  on  other  lines  in  the 
same  territory  for  the  distances  here  concerned  up  to  220  miles ;  and 
the  earnings  thereunder  appear  to  be  as  high  as  the  average  earnings 
of  these  carriers  on  all  revenue  freight.  For  distances  over  220  miles 
defendants'  scale  of  net  rates  is  lower  than  the  average  of  the  net 
rates  for  like  distances  on  other  lines  in  this  territory,  and  upon 
the  whole  record  we  do  not  believe  that  defendants  should  be  re- 
quired to  extend  that  part  of  their  scale  from  Y.  &  M.  V.  points  to 
Dyersburg  and  Trimble  as  a  joint  continuous  distance  scale. 

We  find  that  the  rates  on  hardwood  logs,  in  carloads,  from  points 
on  the  Y.  &  M.  V.  in  Mississippi  north  of  Vicksburg  and  Jackson, 
to  Dyersburg  and  Trimble,  Tenn.,  conditioned  upon  the  manufactured 
products  of  the  logs  being  shipped  from  Dyersburg  and  Trimble 
over  the  Illinois  Central,  are,  and  for  the  future  will  be  unreason- 
able to  the  extent  that  they  exceed,  for  distances  up  to  and  including 
220  miles,  defendants'  individual  distance  scales  of  net  rates  similarly 
conditioned  applicable  between  points  on  their  respective  lines  to  be 
applied  as  a  joint  continuous  distance  scale;  and  for  greater  dis- 
tances to  the  extent  that  they  exceed  the  following  distance  scale  of 
net  rates  similarly  conditioned  to  be  applied  as  a  joint  continuous 
distance  scale,  subject  to  the  increases  authorized  in  Increctsed  Rates^ 
1920,  58  I.  C.  C,  220. 

235  miles  and  over  220  miles 8. 5  cents. 

260  miles  and  over  235  miles 9. 0  cents. 

265  miles  and  over  250  mUes 9. 5  centi. 

280  miles  and  over  205  miles 10. 0  cents. 

295  miles  and  over  280  miles 10. 5'^centa. 

810  miles  and  over  295  miles 11. 0  cents. 

815  miles  and  over  810  miles 11. 6  cents. 

An  appropriate  order  will  be  entered. 
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No.  11250. 
BRIGGS  &  TURIVAS 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  PENNSYLVANIA 

RAILROAD  COMPANY,  ET  AL. 


Submitted  November  23,  1920.    Decided  April  2,  1921. 


Minlmom  applicable  on  steel  turnings,  In  carloads,  from  EUnlra,  N.  Y.,  to  points 
In  New  York,  Ohio,  and  Pennsylvania  found  not  unreasonable  or  otherwise 
unlawful.    Complaint  dismissed. 

John  Andrew  Ronan  for  complainant. 
Edwin  A.  Lucas  for  defendants. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  McChord,  and  Daniels. 

By  Division  2 : 

Exceptions  were  filed  by  the  defendants  to  the  report  proposed  by 
the  examiner,  and  the  case  was  orally  argued  before  us.  We  have 
reached  a  conclusion  different  from  that  recommended  by  the  ex- 
aminer. 

Complainant,  a  corporation,  is  engaged  in  the  manufacture  and 
sale  of  iron  and  steel  at  Chicago,  111.  By  complaint  seasonably  tiled 
it  alleges  that  the  charges  collected  on  125  carloads  of  steel  turnings, 
based  on  a  minimum  of  56,000  pounds,  shipped  during  the  period 
from  May,  1917,  to  June,  1919,  from  Elmira,  N.  Y.,  to  Charlotte, 
N.  y.,  Yoimgstown  and  Middletown,  Ohio,  and  Johnstown,  Saxton, 
and  Brackenridge,  Pa.,  were  unreasonable,  unjustly  discriminatory, 
and  unduly  prejudicial  to  the  extent  that  they  exceeded  those  based 
on  a  minimum  of  44,800  pounds.  The  prayer  is  for  reparation  and 
the  establishment  of  a  reasonable  minimum  for  the  future. 
-  Steel  turnings  are  thin  shavings  of  steel  produced  by  lathes  in 
milling  operations  and  are  used  for  remelting  purposes.  The  ship- 
ments moved  in  open  cars  of  various  designs  with  level  full  capaci- 
ties ranging  from  637  cubic  feet  to  1,693  cubic  feet.  The  weight  of 
the  shipments  ranged  from  31,800  pounds  to  56,000  pounds;  the  aver- 
age weight  was  53,000  pounds  on  53  shipments,  44,800  pounds  on  53 
shipments,  and  37,400  pounds  on  the  remaining  19  shipments ;  and  the 
general  average  of  those  cars  was  about  47,100  pounds. 
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Defendants  state  that  during  the  period  the  shipments  in  contro- 
versy moved,  complainant  made  216  other  shipments  of  turnings 
from  Elmira,  all  but  10  of  which  were  loaded  to  or  in  excess  of 
56,000  pounds.  The  average  loading  of  these  216  cars,  was  about 
63,470  pounds  and  of  the  341  shipments  57,491  pounds.  A  number 
of  the  216  shipments  referred  to  were  loaded  in  excess  of  70,000 
pounds  in  cars  of  the  same  cubic  capacity  as  many  of  the  cars  in 
controversy,  and  four  shipments  weighed  over  80,000  pounds  each. 
The  average  capacity  of  all  of  the  cars  used  by  complainant  during  the 
period  in  question  was  1,325.2  cubic  feet.  One  car  with  a  capacity 
of  1,373  cubic  feet  contained  61,500  pounds,  while  another  car  of  the 
same  capacity  contained  43,900  pounds.  Defendants  show  by  refer- 
ence to  actual  shipments  that  turnings  load  in  excess  of  the  minimum 
between  many  points  in  Pennsylvania  and  New  York.  Complainant 
contends  that  it  was  physically  impossible  to  load  the  cars  furnished 
to  the  prescribed  minimum;  and  that  85  per  cent  of  the  cars  were 
loaded  to  the  full  visible  capacity.  Its  witness  had  no  personal 
knowledge  that  the  cars  were  actually  loaded  to  the  full  visible 
capacity. 

The  shipper  requested  the  originating  carrier  to  furnish  large, 
high-sided,  low,  hopper-bottomed  gondola  cars.  Many  of  the  ship- 
ments moved  when  the  character  of  equipment  requested  was  being 
utilized  to  the  fullest  possible  extent  for  the  transportation  of  coal 
to  fill  one  of  the  greatest  national  emergencies.  Complainant  refused 
to  accept  box  cars,  while  other  shippers  were  building  up  the  sides 
of  such  open  cars  as  could  be  withdrawn  from  the  coal  trade,  so  as 
to  load  as  nearly  as  possible  to  the  carrying  capacity,  and  others 
had  materially  exceeded  the  minimum  prescribed,  while  the  shipper 
at  Elmira  was  not  in  all  instances  even  loading  its  cars  level  full. 

Admitting  that  it  was  impossible  to  load  the  minimum  in  a  few 
of  the  cars  used,  it  does  not  necessarily  follow  that  the  minimum 
was  unreasonable.  Montague  <&  Co.  v.  A.^T.  dk  S.  F,  Ry.  Co.^  17 
I.  C.  C,  72.  In  McLougklin  v.  T.  &  P.  Ry.  Co.,  26  I.  C.  C,  807, 
we  considered  a  minimum  applicable  regardless  of  the  size  of  the 
car  for  a  commodity  which  varies  in  density  and  held  that  the 
straight  minimum  was  not  unreasonable.  The  test  is:  What  can 
ordinarily  be  done? 

It  is  asserted  in  behalf  of  complainant  that  in  the  sale  of  steel 
turnings  in  Elmira  it  comes  in  competition  with  turnings  produced 
at  Chicago,  also  Toledo  and  Cleveland,  Ohio,  and  other  manufac- 
turing points  in  central  freight  association  territory,  from  which  the 
minimum  is  44,800  pounds,  and  that  the  maintenance  by  defendants 
of  a  lower  minimum  of  turnings  from  these  competing  points  sub- 
jects complainant  to  undue  prejudice  and  disadvantage  in  marketing 
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its  turnings  from  Elmira.  Complainant  also  states  that  steel  turn- 
ings compete  with  scrap  iron  and  scrap  steel,  which  move  from 
Elmira  and  other  points  at  a  minimum  of  44,800  pounds  in  practi- 
cally all  instances  at  the  same  rates  that  apply  on  turnings. 

The  fact  that  one  point  has  a  higher  minimum  than  another  does 
not  of  itself  constitute  undue  preference  within  the  meaning  of  the 
act.    Tulsa  Traffic  Asso.  v.  A.,  T.  <&  8.  F.  By.  Co.^  40  I.  C.  C,  9. 

The  minimum  of  66,000  pounds  on  steel  turnings  has  been  in  effect 
since  January,  1908,  and  applies  between  substantially  all  points 
east  of  Buffalo,  N.  Y.,  and  Pittsburgh,  Pa.,  and  although  a  lower 
minimum  applies  between  points  in  central  freight  association  terri- 
tory, it  is  stated  that  the  actual  loading  there  generally  exceeds  the 
minimum. 

In  justification  of  a  lower  minimum  on  scrap  iron  and  steel  than 
on  turnings,  defendants  state  that  substantially  all  turnings  origi- 
nate at  large  manufacturing  plants  where  their  production  is  regu- 
lar and  in  substantial  quantities,  while  scrap  iron  and  steel  may 
originate  at  any  point,  including  small  country  stations,  where  the 
supply  is  generally  restricted  and  the  minimum  is  made  low  to  en- 
courage the  movement ;  and  that  the  actual  loading  of  scrap  in  most 
instances  is  materially  in  excess  of  the  minimum. 

We  find  that  the  minimum  complained  of  is  not  unreasonable  or 
otherwise  unlawful    The  complaint  will  be  dismissed* 
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No.  11822. 
EARL  C.  ANTHONY,  INCORPORATED, 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MICHIGAN  CENTRAL 

RAILROAD  COMPANY,  ET  AL. 


Submitted  January  S,  1921.    Decided  March  26,  1921. 


Rates  charged'  on  a  mixed  carload  of  freight  and  passenger  antomobile  cliassii 
parts  from  Detroit,  Mich.,  to  San  Francisco,  Calif.,  found  applicable  and 
not  unreasonable  but  found  unjustly  discriminatory  and  unduly  prejudicial. 
Nondiscriminatory  rate  prescribed  for  the  future.    Separation  dolled. 

Charles  Clifford  for  complainant. 

Q.  H.  Baker  and  E.  W.  Camp  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastmak, 

By  Division  3 : 

No  exceptions  to  the  examiner's  proposed  report  were  filed. 

Complainant  is  a  corporation  engaged  in  the  distribution  and  sale 
of  automobiles  and  automobile  parts  at  San  Francisco,  Calif.  By 
complaint  filed  March  13, 1920,  as  amended,  it  alleges  that  the  rates 
charged  on  a  carload  of  parts  of  self-propelling  vehicles  shipped 
June  25,  1918,  from  Detroit,  Mich.,  to  San  Francisco,  were  unjust, 
imreasonable,  im justly  discriminatory,  and  unduly  prejudiciaL  We 
are  asked  to  prescribe  a  reasonable  rate  for  the  future  and  to  award 
reparation.  Rates  will  be  stated  in  amounts  per  100  pounds  and  do 
not  include  the  increases  authorized  in  Increased  Ratea^  19S0,  58 
I.  C.  C,  220. 

The  shipment  weighed  14,450  pounds  and  consisted  of  various  parts 
used  in  the  construction  of  the  chassis  of  freight  and  passenger  auto- 
mobiles. It  moved  over  defendant  carriers'  lines  and  freight  charges 
were  collected  in  the  sum  of  $558.91,  at  a  carload  commodity  rate  of 
$3,875,  minimum  9,100  pounds,  as  provided  by  rule  6-B,  western 
classification,  on  8,875  pounds;  a  second-class  less-than-carload  rate 
of  $3.79  on  4,791  pounds  of  iron  and  steel  parts ;  and  a  less-than-car- 
load  commodity  rate  of  $3.15  on  784  pounds  of  springs.  The  car- 
load rate  applied  to  straight  or  mixed  carloads  of  passenger  auto- 
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mobile  parts  and  mixed  carloads  of  freight  and  passenger  automobile 
parts. 

Complainant  urges  that  the  rate  applicable  to  the  shipment  was  a 
commodity  rate  of  $3.26,  provided  in  defendants'  tariff  for  self- 
propelling  vehicles  and  parts  thereof  as  follows : 

Chassis  for  self-propelling  freight  vehicles,  N.  O.  S., 

Tractors,  vehicle  (Driving  Attachments  for  vehicles  or  Are  apparatus), 

Vehicles,   self-propelling,   freight,   N.   O.    S.    (not   including  delivery 

wagons  with  closed  tops). 
Note  1.— Not  subject  to  Rule  5  of  tariflC  (and  as  amended). 
NoTK  2. — Rates  named  will  also  apply  on  shipments  of  extra  parts 
(finish^  or  unfinished)  of  articles  named  in  this  item,  except  extra 
Cyclometers,  Headlights,  Horns,  Lamps,  Pneumatic  Tires,  Search- 
lights, Speedometers  and  Wind  Shields. 

Obviously  the  rate  covered  by  this  item  description  was  inapplicable 
as  it  applied  only  to  freight  vehicles  and  parts  thereof,  whereas 
complainant's  shipment  included  parts  of  both  freight  and  passenger 
vehicles.    The  rates  charged  were  applicable. 

Complainant  contends  that  a  lower  rate  on  freight  chassis  parts 
than  on  passenger  chassis  parts  is  unjustly  discriminatory  to  ship- 
pers of  mixed  carloads  of  passenger  and  freight  chassis  parts  be- 
cause the  distinction  is  predicated  upon  the  respective  uses  of  the 
two  classes  of  articles.  In  support  of  this  contention  evidence  was 
introduced  showing  that  the  principal  chassis  parts  of  Packard 
freight  and  passenger  automobiles,  including  motor,  clutch,  trans- 
mission, and  differential,  are  substantially  similar  in  construction  and 
appearance  and  are  interchangeable  in  use;  that  with  the  exception 
of  body  construction  every  part  of  the  Reo  passenger  vehicle  is 
identical  with  corresponding  parts  of  the  same  make  of  freight 
vehicle;  and  that  this  similarity  and  interchangeability  between 
freight  and  passenger  parts  exists  in  substantially  all  makes  of  auto- 
mobiles ;  that  these  common  characteristics  make  it  impracticable  for 
defendants  to  distinguish  many  parts  of  freight  automobiles  from 
corresponding  parts  of  passenger  automobiles. 

Complainant  further  urges  that  the  existing  rates  enable  exclusive 
shippers  of  freight  parts  to  secure  transportation  at  lower  cost  than 
those  whose  business  is  in  both  freight  and  passenger  parts,  which 
must  be  shipped  together.  It  refers  to  the  fact  that  consolidated 
freight  classification  No.  1  names  ratings  on  automobile  chassis,  set 
up  or  knocked  down,  which  apply  to  parts  of  both  freight  and  pass- 
enger vehicles  without  distinction. 

Defendants  admit  that  the  transportation  characteristics  of  freight 
and  passenger  automobile  chassis  parts  are  substantially  similar  and 
agree  that  there  is  no  sound  reason  for  a  distinction  in  rates  as 
between  them* 
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Chassis  parts  of  passenger  and  freight  automobiles  are  a  like  kind 
of  traffic  within  the  meaning  of  that  term  as  employed  in  section 
2  of  the  act,  and  their  transportation  characteristics  are  practically 
identical.  The  only  substantial  difference  between  the  two  classes  of 
parts  is  the  use  to  which  they  are  put  Rates  may  not  be  predicated 
upon  the  proposed  use  of  commodities  transported.  Int,  Com.  Comra. 
V.  Bolt.  &  Ohio  R.  R.,  225  U.  S.,  826. 

No  evidence  was  offered  to  show  that  the  rates  under  attack  were 
unreasonable. 

We  find  that  the  rates  charged  and  assailed  were  applicable  and 
not  unreasonable,  but  that  they  were,  are,  and  for  the  future  will 
be,  unjustly  discriminatory  and  unduly  prejudicial  to  the  extent 
that  they  exceeded  or  may  exceed  the  rate  contemporaneously  ap- 
plicable on  freight  automobile  chassis  parts  from  and  to  the  same 
points.  The  record  does  not  afford  a  basis  for  a  finding  that  com- 
plainant has  been  damaged  by  reason  of  the  unjust  discrimination 
and  undue  prejudice  foimd  to  have  existed. 

An  appropriate  order  will  be  entered. 
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Wo.  10248. 
CLIMAX  MOLYBDENUM  COMPANY 

V. 

DIKECTOR  GENERAL,  AS  AGENT,  ANN  ARBOR  RAILROAD 

COMPANY,  ET  AL. 


Submitted  June  6,  1919,    Decided  March  29,  1921. 


Rates  assessed  on  complainant's  shipments  of  molybdenum,  in  carloads,  from 
Climax,  Colo.,  to  destinations  on  and  east  of  the  Missouri  River  via  Denver, 
Colo.,  found  legally  applicable  and  not  unreasonable,  unduly  prejudicial,  or 
unlawful  under  section  20  of  the  interstate  commerce  act  Complaint 
dismissed. 

Clifford  Thome  for  complainant. 

E,  E,  Whitted  and  John  Q,  Dier  for  Colorado  &  Southern  Railway 
Company. 
James  L.  Coleman  and  D.  L.  Meyers  for  Director  General. 

Report  op  the  Commission. 

By  the  Commission  : 

Complainant,  a  corporation  engaged  in  producing  molybdenum  at 
Climax,  Colo.,  alleges  by  complaint  filed  September  3,  1918,  that  the 
combination  through  rates  charged  for  the  transportation  of  molyb- 
denum, in  carloads,  from  Climax  via  Denver,  Colo.,  to  destinations 
on  and  east  of  the  Missouri  River  were  and  are  unreasonable,  unduly 
prejudicial,  and  otherwise  illegal,  and  that  the  failure  of  defendants 
to  establish  rates  on  this  commodity,  for  the  movement  from  Climax 
to  Denver,  dependent  upon  declared  or  released  values,  is  unreason- 
able and  subjects  complainant  to  undue  prejudice.  Appropriate  re- 
lief for  the  future  is  asked.  At  Uie  hearing  the  complaint  was 
amended  by  the  addition  of  an  allegation  that  the  rates  from  Climax 
to  Denver  were  unlawful  under  that  portion  of  section  20  of  the 
interstate  commerce  act  known  as  the  second  Cummins  amendment. 
A  prayer  for  reparation  was  also  added  but  subsequently  abandoned. 
Unless  otherwise  indicated,  rates  will  be  stated  in  cents  per  100 
pounds. 

Molybdenum,  a  concentrate  of  molybdenite  ore,  resembling  pow- 
dered graphite  in  appearance,  is  used  as  a  basic  alloy  in  steel  to  in- 
crease its  strength  and  tensile  qualities,  competing  principally  with 
tungsten  and  vanadium.  It  is  shipped  in  double  sacks  in  box  cars. 
Its  market  value  is  about  $1,250  per  net  ton. 
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Complainant  was  incorporated  in  February,  1918.  At  the  time 
of  the  hearing  its  mine  and  concentrating  mill  at  Climax  had  tempo- 
rarily suspended  operations  because  of  adverse  market  conditions. 
In  1918  it  shipped  about  576  tons,  principally  to  Pittsburgh,  Pa., 
and  New  York  and  Niagara  Falls,  N.  Y. 

Climax,  137  miles  west  of  Denver  and  14  miles  east  of  Leadville, 
Colo.,  is  a  nonagency  station  on  a  narrow-gauge  line  of  the  Colorado 
&  Southern  Railway,  hereinafter  referred  to  as  defendant.  Ship- 
ments  originating  on  this  line  are  transferred  to  standard-gauge  cars 
at  Denver  for  through  movements,  the  lading  of  two  narrow-gauge  * 
cars  being  equivalent  to  one  standard-gauge  carload.  There  are  no 
joint  rates  on  ore  from  Climax  to  the  ultimate  destinations  to  which 
complainant  ships.  The  through  rates  are  constructed  by  combining 
the  rates  to  and  from  Denver  and  Omaha,  Nebr.,  a  representative 
Missouri  Biver  point.  Only  the  component  covering  the  movement 
from  Climax  to  Denver  is  directly  involved  in  this  proceeding.  De- 
fendant's tariffs  contained  the  following  provisions  and  rates  appli- 
cable to  carload  shipments  of  ores  and  concentrates  from  Climax  to 
Denver : 

Item  No.  5170 :  Ore  and  Concentrates,  actual  gross  value  not  exceeding 
$12  per  net  ton,  carloads,  minimum  weight  24,000  pounds.  (See  Item 
No.  535) 14  cents 

Item  No.  5175 :  Ore  and  Concentrates,  actual  gross  value  exceeding  $12 
but  not  exceeding  $100  per  net  ton,  carloads,  minimum  weight  24,000 
pounds 19  cents 

Item  No.  5180 :  Ore  and  Concentrates,  actual  gross  value  exceeding  $100 
per  net  ton,  carloads,  minimum  weight  24,000  pounds 25  cents 

'A  rate  of  17  cents,  minimum  40,000  pounds,  is  maintained  by  the 
principal  lines  on  shipments  made  under  a  declared  valuation  of 
$100  or  less  per  net  ton,  and  so  receipted  for,  from  Denver  to 
Omaha,  638  miles.  From  Omaha  to  New  York,  a  representative 
destination,  1,394  miles,  the  rate  is  29  cents,  minimum  50,000  pounds, 
with  no  limitation  as  to  value.  The  combination  through  rate  from 
Climax  to  New  York,  2,069  miles,  is  71  cents. 

The  issues  presented  for  our  determination  are  (1)  the  applica- 
bility under  section  6  of  the  interstate  conmierce  act  of  the  rates 
charged;  (2)  the  legality  of  the  rate  from  Climax  to  Denver  under 
the  second  Cummins  amendment;  (3)  the  character  of  this  rate, 
whether  unreasonable  or  unduly  prejudicial;  (4)  the  reasonableness 
of  i*equiring  defendant  to  establish  rates  from  Climax  to  Denver 
on  complainant's  shipments  of  this  commodity  dependent  upon  the 
value  declared  in  writing  by  the  shipper  or  agreed  upon  in  writing 
as  the  released  value  of  the  property.  They  will  be  discussed  in  the 
order  stated. 

eiLaa 


CUMAZ  MOLTBDBNUM  CO.  V.  DIRBCTOB  GENERAL.  871 

The  tariff  publishing  the  rate  from  Climax  to  Denver  contained 
the  following  provision  under  the  caption  ^'Assessment  of  Charges 
on  Shipments  of  Ore  and  Concentrates  "  (item  No.  535) : 

Shipments  will  be  way-billed  at  the  rate  applying  on  ore  valued  at  $100 
per  ton  of  2,000  pounds.  If  consignee  or  his  agent  shall,  after  receipt  of  ship- 
ment at  destination,  deliver  to  the  agent  of  the  carrier  at  that  point  a  certifi- 
cate of  a  sampler  or  smelting  company  showing  that  the  valuation  of  the  ore 
(without  deductions  for  freight,  sampling,  smelting  or  other  charges),  is 
such  as  to  entitle  it  to  the  lower  rates  named  in  the  Tariff  or  as  amended,  the 
billing  and  charges  will  be  corrected  accordingly. 

Complainant  contends  that  under  the  foregoing  provision  its  ship- 
ments should  have  been  billed  and  charges  collected  at  the  19-cent 
rate  applicable  on  ore  and  concentrates  ranging  in  value  from  $12 
to  $100  per  ton.  Its  traffic  manager  testifies  that,  notwithstanding 
its  requests  to  be  accorded  this  rate,  defendant  refused  to  accept 
complainant's  shipments  unless  the  bills  of  lading  bore  the  notation, 
"Value  over  $100  per  net  ton,"  and  assessed  charges  accordingly 
under  the  25-cent  rate.  Defendant  points  out  that  item  No.  5170 
bore  reference  to  item  No.  535,  while  items  Nos.  5175  and  5180  did 
not,  and  explains  that  item  No.  535  was  incorporated  in  its  tariff 
at  a  time  when  no  ore  worth  more  than  $100  per  ton  was  being 
shipped,  and  was  intended  to  enable  shippers  whose  ore  is  worth  $12 
or  less  per  ton  to  obtain  the  lower  rate.  To  adopt  the  construction 
contended  for  by  complainant  would  defeat  the  clear  intent  of  the 
tariff,  as  evidenced  by  the  specific  language  of  item  No.  5180,  to  the 
effect  that  the  25-cent  rate  applies  to  shipments  of  ore  and  concen- 
trates having  an  actual  gross  value  in  excess  of  $100  per  net  ton. 
We  find  that  the  25-cent  rate  collected  was  legally  applicable  on 
complainant's  shipments. 

In  the  case  at  bar  the  evidence  shows  that  defendant's  general 
freight  agent  had  sufficient  knowledge  as  to  the  true  value  of  com- 
plainant's product  to  require  the  notation  "  Value  over  $100  per  ntt 
ton  "  to  be  placed  on  the  bills  of  lading  to  prevent  misdescription. 
This  was  in  no  sense  "  the  value  declared  in  writing  by  the  shipper 
or  agreed  upon  in  writing  as  the  released  value  of  the  property  " 
within  the  purview  of  the  second  Cummins  amendment.  Billing  so 
indorsed  does  not  limit  the  shipper's  recovery  of  the  full  actual 
value  whatever  it  might  be. 

If  defendant  desires  to  carry  rates  on  ore  based  upon  declared  or 
released  values  it  should  seek  approval  of  rules  that  will  clearly 
effect  the  purpose  and  be  free  from  question  as  to  conformity  with 
the  Cummins  amendment.  It  might  well  also  provide  a  specific  rate 
on  the  molybdenite  ore  or  concentrates. 
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In  support  of  its  allegation  of  unreasonableness  complainant  com- 
pares the  rate  from  Climax  to  Denver  with  the  combination  rate  to 
New  York  and  the  other  factors  thereof  in  the  following  statement : 


From— 


CUmaXyColo.. 
Denver,  Colo. . 
Omaha,  Nebr. 
CUmax,CoIo., 


Ta- 


Denver,  Colo..... 

Omaha,  Nebr 

New  York,  N.  Y. 
do 


Dis- 
tances. 


187 

588 

1,894 

2,060 


Bates. 


CenU. 

&25 

«17 

«30 

71 


Too-mllt 
leyenues. 


MittB. 

8S.5 

6.8 

i.S 

6L9 


1  Actual  noss  value  exceeding  SlOO  per  net  ton. 
*  Declared  valuation  of  llOO  or  less  per  net  ton. 
'  No  restrlctian  as  to  value. 

It  will  be  observed  that  the  ton-mile  revenue  for  the  entire  move- 
ment, as  well  as  for  the  portion  east  of  Denver,  is  exceedingly  low  in 
comparison  with  that  under  the  rate  from  Climax  to  Denver,  and 
from  this  fact  complainant  argues  that  the  latter  is  out  of  line  with 
the  other  components.  In  this  connection,  however,  it  must  be  borne 
in  mind  that  the  movement  to  Denver  is  over  a  narrow-gauge  line, 
on  which  the  grades  are  shown  to  be  heavy. 

Complainant  also  contrasts  the  25-cent  rate  from  Climax  to  Denver 
with  other  rates  on  ore  and  concentrates  in  the  same  general  terri- 
tory, among  which  are  the  following : 


From— 

To- 

Values  per  net  ton. 

Dte- 
tanoei. 

Rates. 

Ton-mile 
rsveniM. 

Cllma^. Colo- ,  r,- 

Donver,  Colo 

Over  $100 

MUa. 
137 
111 
119 
125 
133 
134 
H5 
215 
217 
311 

CtfUt. 
35 
15.5 
15.5 
12.5 
17 
13 
15 

1&75 
25 
20.5 

MOU. 
35.5 

Coalmont.  Colo 

Laramie,  Wj-o 

El  Paso,  Tex 

Released  to  SlOO 

Not  over  $100 

27.  • 

Hachita.  N.  Mex 

96.1 

DAfninff,  N.  Mux T-TT, 

do 

Not  over  $125 

IfllS 

Hassavampa.  Arit 

Haydcn,  Arix 

Not  over  $100 

96k5 

Elton.  Mont 

Butto.  Mont 

Over  $100 

lfi.4 

Camev.  Mont. 

do 

do 

S0L7 

Salida.  Colo 

Denver,  Colo 

Not  over  $100 

17.44 

Douglas,  Ariz. 

El  Paso,  Tex 

do 

21 

Sandf  Point.  Idaho 

East  Helena.  Mont.... 

do 

ILl 

The  rates  cited  in  the  foregoing  table,  except  those  from  Coalmont 
and  Hassayampa,  apply  over  standard-gauge  main  lines.  Their 
probative  value  is  impaired  by  the  absence  of  any  showing  of  appre- 
ciable movements  thereunder  or  of  similarity  of  transportation  con- 
ditions. Other  exhibits  filed  by  complainants  include  comparisons 
of  earnings  under  the  25-cent  rate  with  those  on  all  freight  hauled  by 
defendant,  showing  the  ton-mile  earnings  on  molybdenum  to  be 
about  three  times  those  representing  the  average  on  all  traffic  and 
the  car-mile  earnings  to  be  a  little  less  than  double  the  average  on 
all  freight  carried  by  defendant.  These  ratios  do  not  appear  ex- 
cessive, however,  in  view  of  the  extraordinarily  high  value  of  molyb- 
denum. 
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Complainant's  principal  competitor  is  located  at  Empire,  Colo.,  a 
station  on  the  Denver-Silver  Plume  narrow-gauge  branch  of  de- 
fendant's line  between  Lawson  and  Georgetown^  Colo.,  45.6  miles 
from  Denver.  A  rate  of  17  cents  applies  on  ore  and  concentrates 
valued  at  over  $30  but  not  exceeding  $100  per  net  ton  from  Empire 
to  Denver.  The  current  rate  on  ore  and  concentrates,  having  an 
actual  value  of  $1,250  per  net  ton,  from  Empire  to  Denver  is  $14.90 
per  net  ton,  compared  with  $6  per  net  ton  from  Climax  to  Denver. 
It  is  apparent,  therefore,  that  complainant  is  not  subjected  to  any 
disadvantage. 

Complainant  bases  its  prayer  for  the  establishment  of  rates  de- 
pendent upon  declared  or  released  values  largely  on  the  fact  that 
no  greater  service  is  required  of  defendant  in  the  transportation  of 
ore  worth  $1,250  per  ton  than  in  that  of  ore  valued  at  $100  or  less. 
It  also  urges  that  the  risk  of  loss  or  damage  through  pilferage  or 
other  cause  is  remote  and  states  that  it  is  willing  to  carry  its  own  in- 
surance for  the  value  of  its  shipments  in  excess  of  $100  per  ton.  In 
stressing  the  cost  of  service  and  risk  assumed,  both  of  which  are  im- 
portant considerations  in  rate  making,  complainant  ignores  another 
consideration  equally  important,  namely,  the  value  of  the  service, 
Nor.  Pac,  Ry.  v.  North  Dakota^  236  U.  S.,  585,  599 ;  Coke  Producers 
As80.  of  ConnellsvilU  v.  B.  c&  0.  R.  R.  Co,,  27  I.  C.  C,  125, 132;  SUk 
Association  of  America  v.  P.  R.  R.  Co.,  44  I.  C.  C,  578,  580. 

Upon  the  facts  of  record  we  are  of  opinion  and  find  that  the  rates 
assailed  were  legally  applicable  to  the  shipments  which  moved  there- 
under and  that  they  were  not  and  are  not  unreasonable  or  unduly 
prejudicial.  We  further  find  that  it  would  not  be  just  and  reasonable 
under  the  circumstances  and  conditions  surrounding  the  transporta- 
tion of  complainant's  shipments  to  require  the  Colorado  &  Southern 
to  establish  and  maintain  rates  thereon  dependent  upon  and  vary- 
ing with  declared  or  agreed  values.  The  complaint  will  therefore  be 
dismissed. 

CoKMissioKER  EscH  did  not  participate  in  the  disposition  of  this 
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Investigation  and  Suspension  Docket  No.  1266. 
SMELTER  PRODUCTS  FROM  NEVADA  AND  UTAH. 


Submitted  ApHl  J,  1921,    Decided  April  15,  1921. 


Proposed  rates  on  unrefined  copper  from  Garfield  Smelter  and  International, 
Utah,  and  McGill,  Nev.,  to  San  Francisco  and  Oakland,  Calif.,  found  Justi- 
fied.   Order  of  suspension  vacated  and  proceeding  discontinued. 

I      

Ja/mes  S.  Moore^  jr.^  and  Lester  J.  Hinsdale  for  Western  Pacific 

Railroad  Company ;  and  R,  G,  Lucas^  A.  G.  Ellis^  jr.^  and  Dickson^ 
Ellis  (&  Adamson  for  Bingham  &  Garfield  Railway  Company  and 
Nevada  Northern  Railway  Company. 

Bagley^  Fabian^  Clendenin  <&  Judd  for  American  Smelting  &  -Re- 
fining Company;  H.  W.  Prickett  for  Utah  Chapter  of  American 
Mining  Congress  and  Chamber  of  Commerce  and  Commercial  Club 
of  Salt  Lake  City ;  and  Frank  Lyon  for  Luckenbach  Steamship  Com- 
pany. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Meyer,  and  Aitchison. 

AiTCHisoN,  Commissioner: 

By  schedules  filed  to  become  effective  December  30,  1920,  The 
Western  Pacific  Railroad  Company  and  certain  short-line  connec- 
tions propose  to  establish  to  San  Francisco  and  Oakland,  Calif.,  joint 
carload  rates  on  copper,  viz,  anodes,  bar,  blister,  bullion,  cakes,  cath- 
ode, ingots,  matte,  pig,  residue  (residue  of  slag  from  copper  ore), 
slabs,  smelted  sulphate,  hereinafter  collectively  referred  to  as  copper 
bullion,  as  follows :  From  Garfield  Smelter  and  International,  Utah, 
32.5  cents  per  100  pounds,  or  $6.50  per  ton,  and  from  McGill,  Ner., 
38  cents  per  100  pounds,  or  $7.60  per  ton.  The  operation  of  these 
rates,  which  represent  substantial  reductions  from  the  present  rates, 
was  suspended  until  April  29,  1921,  upon  our  own  motion  pending 
an  investigation  into  their  lawfulness.  Rates  will  be  stated  in  this 
report  in  amounts  per  net  ton  of  2,000  pounds. 

The  present  rates  between  the  points  named  are  on  a  class  basis. 
Practically  all  of  the  commodities  named  are  rated  fourth  class  in 
the  current  western  classification  and  take  rates  of  $33.80,  $31,  and 
$51.90  from  Garfield  Smelter,  International,  and  McGill,  respec- 
tively. Copper  matte  is  rated  class  A  and  takes  the  class-A  rate  of 
$44.70  from  McGUl,  but  by  exceptions  to  the  classification  takes 
ratings  dependent  upon  value  from  Garfield  Smelter  and  Intema- 
tionaL    These  ratings  and  the  appropriate  rates  from  the  two  last- 
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named  points,  so  far  as  they  are  of  interest  in  this  proceeding,  are  as 
follows : 


Value  over  $100,  not  oyer  $200 
Valne  oyer  $200,  not  oyer  1300 
Value  over  $300,  not  over  $500 


Class. 


B 
A 

4 


From 
Garfield 
Smelter. 


$21.90 
28.00 
33.  SO 


From 

Inter> 

national. 


$t0.65 
26.16 
31.00 


Copper  bullion  from  the  smelters  at  the  named  points  of  origin  is 
shipped  to  New  York  or  Baltimore  to  be  there  refined.  The  present 
all-rail  rate  to  New  York  is  $22  from  all  three  points  of  origin.  To 
Baltimore  the  all-rail  rate  from  McGill  is  $21.20,  and  from  Garfield 
Smelter  and  International  is  $21.40.  The  record  indicates  that  there 
has  not  heretofore  been  and  is  not  now  any  movement  to  those  re- 
fining points  via  the  California  ports  in  connection  with  coast-to- 
coast  water  lines.  The  object  of  establishing  the  proposed  rate  is 
to  form  an  available  route  in  connection  with  water  carriers  operat- 
ing through  the  Panama  Canal.  Representatives  of  the  smelting 
companies  and  commercial  organizations  appeared  at  the  hearing  in 
support  of  the  proposed  rates.  No  one  has  appeared  in  opposition 
thereto,  or  has  voiced  any  protest  in  the  record. 

Garfield  Smelter  is  situated  on  the  Bingham  &  Garfield  Railway, 
about  3  miles  south  of  the  junction  of  that  line  with  the  Western 
Pacific  at  Garfield,  Utah.  The  latter  point  is  15  miles  west  of  Salt 
Lake  City,  Utah,  and  913  miles  east  of  San  Francisco.  Hereinafter 
the  term  Garfield  will  refer  to  Garfield  Smelter  rather  than  Garfield 
proper  unless  otherwise  indicated.  International  is  located  on  the 
Tooele  Valley  Railway,  7  miles  east  of  Warner,  Utah,  the  terminus 
of  a  short  branch  of  the  Western  Pacific  that  joins  the  main  line 
at  Burmester,  Utah.  McGill  is  situated  on  the  Nevada  Northern 
Railway,  113  miles  south  of  Shaffer,  Nev.,  the  junction  with  the 
Western  Pacific.  The  distances  to  San  Francisco  from  Garfield, 
International,  and  McGill  via  the  several  routes  over  which  the 
proposed  rates  apply  are  916,  919,  and  878  miles,  respectively,  and 
to  Oakland  6.6  miles  less  in  each  case.  Garfield  is  the  principal  pro- 
ducing point.  International  is  relatively  near  Garfield  and  is  sub- 
stantially similarly  situated.  For  simplicity  we  shall  treat  only  of 
the  rates  to  San  Francisco  from  Garfield  and  McGill. 

Respondents  showed  that  the  Western  Pacific  is  well  constructed 
for  handling  tonnage  economically.  It  is  longer  than  the  line  of  the 
Southern  Pacific  from  Ogden  to  San  Francisco  by  145  miles  but  its 
grades,  which  are  compensated  with  respect  to  curvature,  have  a 
maximum  of  only  1  per  cent.  Operating  and  traffic  conditions  on 
the  Western  Pacific  are  such  that  bullion  moving  imder  the  proposed 
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rate  could  be  handled  by  it  in  through  California  trains  from  Salt 
Lake,  at  little  additional  expense.  The  interchange  arrangements 
with  the  short  lines  are  simple,  and  the  trains  pass  through  no  termi- 
nals comparable  to  those  through  which  bullion  moving  eastward 
via  the  all-rail  lines  must  pass.  It  appears  from  the  record  that  the 
normal  empty  box-car  movement  on  the  Western  Pacific  is  west- 
bound, and  that  ordinarily  the  bullion  would  be  moved  in  cars  that 
otherwise  would  be  hauled  empty  to  California. 

Copper  bullion  is  desirable  traffic  as  it  moves  throughout  the  year, 
loads  heavily,  can  be  carried  in  any  box  car  capable  of  being  locked, 
does  not  impair  the  availability  of  the  equipment  for  return  loads  of 
other  traffic,  and  despite  its  considerable  value  is  practically  free 
from  loss-and-damage  claims.  The  average  annual  production  of 
bullion  at  Garfield  for  the  last  decade  was  about  70,000  tons.  It  is 
probable  that  the  annual  production  at  McGill  in  normal  times  would 
be  a  little  less  than  half  that  of  Garfield. 

Based  upon  the  minimum  of  80,000  pounds,  the  proposed  rates 
from  Garfield  and  McGill  to  San  Francisco  yield  gross  ton-mile 
and  car-mile  earnings  of  7.1  mills  and  28.4  cents,  and  8.7  mills  and 
34.6  cents,  respectively.  Eliminating  certain  switching  absorptions 
made  at  the  ports  and  a  state  toll  of  5  cents  per  ton  levied  on  San 
Francisco  shipments,  the  net  earnings,  respectively,  would  be  6.95 
mills  and  27.8  cents,  and  8.52  mills  and  34  cents.  Based  on  the 
same  minimum  the  net  rates  would  produce  car  earnings  of  $254.80 
on  shipments  from  Garfield  and  $304  on  those  from  McGill  for  a 
minimiun  load.  From  exhibits  of  record  it  appears  that  the  average 
ton-mile  revenue  on  all  traffic  of  the  Western  Pacific  is  a  little  below 
that  of  all  class-1  railroads,  but  that  the  average  haul  per  revenue- 
ton  is  about  three  times  as  great.  The  ton-mile  earnings  under  the 
suspended  rate  would  be  somewhat  less  than  on  all  traffic  on  the 
Western  Pacific,  but  the  haul  would  be  approximately  80  per  cent 
greater  than  the  average  on  all  traffic.  During  the  last  10  months 
of  1920  the  loaded  car-miles  on  the  Western  Pacific  were  about  63 
per  cent  of  the  loaded  and  empty  car-miles.  The  freight  revenue  per 
loaded  and  empty  car-mile  is  stated  to  be  16.21  cents.  On  this  basis 
the  revenue  per  loaded  car-mile  for  the  same  period  was  26.5  cents, 
which  is  less  than  the  car-mile  revenue  under  the  proposed  rate. 

Respondent  Western  Pacific  compared  the  earnings  under  the 
$6.50  rate  with  those  on  coal  and  coke,  live  stock,  and  fruits  and 
vegetables,  of  which  a  large  portion  of  its  traffic  consists.  The  coal 
movement  is  almost  wholly  westbound,  and  as  few  eastbound  loads 
for  the  open-top  cars  are  obtainable,  a  heavy  eastbound  empty  move- 
ment results.  Special  equipment  and  care  in  transportation  are  re- 
quired for  the  live  stock  and  fruits  and  vegetables.  During  1920 
refrigerator  cars  largely  moved  empty  to  the  producing  points  be- 
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cause  of  the  shortage  of  that  class  of  equipment.  Considering  the 
average  hauls,  loadings,  and  relative  expenses  of  transportation, 
the  rates  under  suspension  compare  favorably  with  those  on  the 
commodities  mentioned. 

According  to  an  exhibit  filed  by  the  Western  Pacific  covering  the 
months  March  to  November,  1920,  inclusive,  the  freight  transporta- 
tion expenses  for  that  road  averaged  3.073  mills  per  ton-mile,  while 
the  portion  of  all  operating  expenses  allocated  to  freight  averaged 
6.086  mills.  It  does  not  appear  what  method  of  aUocation  as  between 
freight  and  passenger  expenses  was  used. 

The  respondents  assert  that  the  rates  under  suspension  are  fully 
compensatory,  when  the  character  of  the  commodity,  its  volume, 
direction  of  movement,  and  relation  to  other  traffic  are  considered. 

Respondents  compare  the  proposed  rates  with  a  rate  of  $7,875  on 
copper  bullion  from  Anaconda,  Mont.,  to  Seattle,  Wash.,  and  with 
the  $22  all-rail  rate  on  smelter  products  applicable  to  copper  bullion 
from  intermountain  and  Pacific  coast  smelting  points  to  New  York, 
to  show  that  the  suspended  rates  are  not  out  of  line  with  other  rates 
on  smelter  products.  The  following  table  partially  taken  from  ex- 
hibits of  record  illustrates  such  comparisons  and  includes  compari- 
sons of  the  earnings  which  would  be  produced  by  the  present  class 
rates  to  San  Francisco  from  the  named  smelting  points.  It  is  ap- 
parent that  such  class  rates  are  too  high  to  move  bullion  to  the  coast 
ports. 


Proposed  ratet. 


To  San  FranciKo: 

From  Garfield  Smelter 
FromMcaill 


PretmtraieB, 

To  San  Frandscor 

From  Oarfleld  Smdter: 
Copper,  except  matte. 
Copper  matte' 

From  McOiU: 

Copper,  except  matte. 

Copper  matte. 

To  Seattle: 

From  Anaconda 

To  New  York: 

From  Garfield  Smelter . . . 

From  McG  ill 

From  Anaconda 

From  Tacoma 

FromSelby 


Dis- 
tance.i 


Mikf. 
916 
878 


916 

916 
916 
916 

878 
878 

838 

2,547 
2,787 
2,M9 
3,197 
8,419 


Gross 
rate. 


16.50 
7.60 


83.80 
21.90 
28.00 
33.80 

51.90 
44.70 

7.875 

22.00 
22.00 
22.00 
22.00 
22.00 


Port 
absorp- 
tions. 


tO.H 


1.85 


Net 
rate. 


S6.36 
7.46 


33.80 
21.90 
38.00 
33.80 

51.90 
44.70 

6.025 

22.00 
22.00 
22.00 
22.00 
22.00 


Revenue  tmder  net  rate. 


Ton- 
mile. 


MiUM, 
6.95 
&62 


86.90 
23.91 
8a  58 
36.90 

50.10 
5a  90 

7.19 

8.64 
7.89 
8.63 
6.88 
6.43 


Car- 
mUe.s 


Cents, 
27.8 
84 


147.9 

95.6 

122.3 

147.9 

236.4 
203.6 

28.8 

34.6 
31.6 
84.5 
27.5 
2&7 


Percar.;i 


1254.48 
206.40 


1,352.00 

876.00 

1,12a  00 

1,352.00 

2,076.00 
1,188.00 

241.00 

88a  00 
88a  00 
88a  00 
88a  00 
880.00 


1  Average,  except  tram  McGill  and  Garfield  to  San  Frandsco. 
>Based  on  SO^OOO  pounds  per  car. 
■Value  over  8100,  but  not  over  1200. 
« Value  over  1200,  but  not  over  830a 
•Value  over  $300,  but  not  over  |50a 
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The  present  all-rail  rate  of  $22  is  the  rate  of  $16.60  found  not  un- 
reasonable in  Anaconda  Copper  Mining  Co.  v.  Director  OeneraL  67 
I.  C.  C,  723,  and  Phelps  Dodge  Corporation  v.  Director  Generate  67 
I.  C.  C,  714,  plus  the  increases  authorized  in  Increased  Batee^  1920 ^  68 
I.  C.  C,  220.  In  comparison  with  the  $22  rate  the  rate  proposed  ap- 
pears somewhat  low,  but  since  the  decision  of  the  Anaconda  and 
Phelps  Dodge  Cases  conditions  in  the  copper  industry  have  changed 
substantially.  The  value  of  copper  has  fallen  50  per  cent  and  pro- 
duction has  decreased  materially.  It  was  stated  at  the  argument  that 
the  mines  had  ceased  production  and  that  the  smelters  would  cease 
operation  as  soon  as  the  mined  ore  had  been  treated.  Due  to  the  large 
surplus  of  copper  on  the  market  and  its  low  price,  there  is  no  appre- 
ciable movement  of  bullion  to  the  refineries  at  present,  but  a  consider- 
able tonnage  has  accumulated  at  the  smelters  which  would  apparently 
be  shipped  under  the  proposed  rate  if  established.  At  present  the 
water  rate  from  the  Califoriiia  ports  to  New  York  and  Baltimore  is 
$8  per  ton.  In  computing  the  through  charges  there  would  also  have 
to  be  added  to  the  rate  to  the  ports,  terminal  costs  and  insurance.  In 
addition  other  indeterminate  charges  would  accrue  on  some,  if  not 
most  of  such  shipments,  such  as  charges  for  extra  handling,  storage, 
maintenance  of  inspection,  loss  from  abrasion  in  handling,  and  inter- 
est charges  during  the  time  in  transit  in  excess  of  the  ^1-rail  time  of 
transportation.  It  was  estimated  by  witnesses  that  the  average  dif- 
ferential under  the  all-rail  rate  to  be  obtained  under  the  proposed  ar- 
rangement on  shipments  from  the  smelting  points  to  New  York  and 
Baltimore  would  be  about  $3.50.  If  the  movement  from  smelter 
through  refining  point  to  consuming  point  be  considered,  that  differ- 
ential would  in  many  cases  be  greatly  reduced  or  entirely  removed  as 
transit  arrangements  at  the  refining  points  are  in  effect  in  connection 
with  the  all-rail  rates  which  are  not  available  to  shipments  arriving 
by  water.  The  adjustment  of  rates  from  this  western  group  to  points 
of  destination  on  the  Atlantic  seaboard,  and  the  relation  of  those  rates 
to  the  combination  of  westbound  rail  and  eastbound  water  carrier 
rates,  while  interesting,  is  not  controlling  as  to  the  lawfulness  and  pro- 
priety of  the  charges  sought  to  be  established  by  the  Western  Pacific 
from  points  near  its  eastern  end  to  its  terminus  on  the  Pacific  coast 
Though  the  Anaconda  rate  has  been  in  effect  for  a  number  of  years, 
it  appears  to  have  moved  but  a  relatively  small  tonnage  as  compared 
with  that  available  at  the  smelting  points  interested  in  the  proposed 
rate,  and  of  that  tonnage  apparently  much  was  refined  at  Tacoma  and 
used  on  the  Pacific  coast  or  exported. 

Upon  a  consideration  of  the  facts  of  record  we  are  of  opinion  and 
find  that  the  schedules  under  suspension  have  been  justified.  An  order 
will  be  entered  vacating  the  order  of  suspension  and  discontinuing  this 
proceeding. 
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Investioation  and  Suspension  Docket  No.  1293. 
HANDLING  CHARGES  AT  LOUISIANA  PORTS. 


Submitted  ApHl  1,  1921.    Decided  April  16,  1921. 


Proposed  revision  of  charges  for  handling  freight  over  the  piers  at  New  Orleans, 
La.,  and  points  in  the  New  Orleans  district,  with  certain  exceptions,  found 
Justified. 

A.  P.  Humburg,  W.  S.  Horton^  R.  V.  Fletcher^  H.  G.  Herhel^  G.  J, 
Rixey^  jr.^  W,  A.  NortJicutt^  T.  J.  Freeman^  and  F.  H.  Wood  for 
respondents. 

Garl  Giessow^  Edgar  Moulton^  Frank  Gamahwn^  Fayette  B,  Dow^ 
and  Willis  Crane  for  protestants. 

Report  op  the  Commission. 

Division  1,  Commissioners  McChord,  Meter,  and  Attchison. 

Meter,  Commissioner: 

It  is  here  proposed  to  increase  the  charges  for  handling  freight 
over  the  piers  at  New  Orleans,  La.,  and  in  the  New  Orleans  district, 
as  presently  to  be  described.  The  tonnage  affected  consists  of  export, 
import,  and  coastwise  freight.  The  term  "handling"  as  here  used 
means  the  transferring  of  the  freight  between  the  cars  and  a  con- 
venient place  on  the  pier  at  the  side  of  the  receiving  or  discharging 
vessel,  and  the  proper  piling  of  the  freight  on  the  pier  and  its 
orderly  arrangement  in  the  car.  The  cars  are  run  flush  up  to  the 
pier.  The  floor  of  the  car  corresponds  in  height  to  the  floor  of  the 
pier,  and  the  handling  service  consists  of  conveying  the  freight, 
usually  by  truck,  between  the  car  and  ship  side. 

There  are  about  5  miles  of  pier  front  at  New  Orleans.  An  exten- 
sive frontage  is  owned  by  the  state,  one  pier  is  owned  by  the  federal 
government,  the  Illinois  Central  Railroad  owns  its  Stuyvesant  pier, 
and  the  Southern  its  Port  Chalmette  pier.  About  two-thirds  of  all 
the  New  Orleans  tonnage  is  handled  over  the  public  piers.  All  the 
piers  so  far  described  are  on  the  east  side  of  the  Missi^ippi  River. 
On  the  west  side  the  Missouri  Pacific  and  the  Texas  &  Pacific  rail- 
roads have  their  joint  Westwego  pier,  and  the  Southern  Pacific  has 
its  Algiers  pier.  The  Louisville  &  Nashville  has  no  separate  pier  of 
its  own  at  New  Orleans  and  uses  the  public  piers.  The  charges, 
present  and  proposed,  are  the  same  at  all  the  piers  described.  The 
proposed  charges  are  found  in  Emerson's  tariff  I.  C.  C.  No.  61,  filed 
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to  become  effective  February  13,  1921,  and  here  under  suspension  in 
part.  The  present  charges  are  published  in  the  several  tariffs  of  the 
respective  lines  parties  to  the  Emerson  tariff. 

These  handling  charges  apply  on  all  commodities  that  pass  over 
the  piers  at  New  Orleans,  but  they  are  not  assessed  against  the  shipper 
in  all  cases.  They  are  absorbed  by  the  carriers  on  all  freight  originat- 
ing north  of  the  Ohio  and  Potomac  rivers  and  east  of  the  Missis- 
sippi Biver,  because  of  the  competition  of  the  north  Atlantic  ports. 
They  are  assessed  against  the  shipper  on  all  freight  originating 
south  of  the  south  bank  of  the  Ohio  River  and  east  of  the  Mississippi, 
whether  competitive  or  noncompetitive,  and  on  noncompetitive 
freight  from  west  of  the  Mississippi,  though  there  are  some  instances 
in  which  the  charge  is  added  on  competitive  freight  and  absorbed  on 
noncompetitive  freight  from  this  latter  territory.  The  charge  is  ab- 
sorbed on  perhaps  85  per  cent  of  all  the  traffic  from  west  of  the 
Mississippi,  combined  competitive  and  noncompetitive.  Probably 
less  than  50  per  cent  of  the  traffic  moving  over  all  the  wharves  at 
New  Orleans  would  be  affected  by  the  handling  charges. 

The  state  assesses  a  ^'  toUage  "  charge  of  15  cents  a  ton,  increased 
on  April  1,  1920,  from  5  cents  per  ton,  against  all  freight  for  the 
use  of  its  public  piers,  and  this  charge  is  absorbed  by  the  respondents, 
except  upon  certain  traffic  on  which  the  carriers  receive  only  a  switch- 
ing charge.  The  public  piers  are  reached  only  by  the  New  Orleans 
Public  Belt  Railroad,  and  a  charge  of  $7  a  car,  increased  from  $5 
December  24, 1920,  made  by  this  switching  line  is  also,  with  some  ex- 
ceptions, absorbed  by  the  respondents  on  competitive  freight. 

The  respondents  and  protestants  agree  that  the  present  handling 
charges,  taking  into  account  the  relative  tonnages  of  light  and  heavy 
commodities,  average  from  25  cents  to  80  cents  a  ton.  The  proposed 
charges,  computed  on  the  same  basis,  are  estimated  by  the  respond- 
ents to  average  70  cents  a  ton,  and  by  the  protestants  to  average 
from  70  cents  to  75  cents  a  ton.  The  present  and  proposed  charges 
on  specific  commodities  selected  by  the  protestants  as  typical  (in 
cents  per  100  pounds  except  where  otherwise  stated)  are  as  follows: 


Commodity. 


Lomlicr 

NsTAl  stores.... 

Cottonseed  meal  and  eake. . .. 

Cottonseed  ott 

Biee 

Snnr 

Coree 

Potrolnmi  oils   

FSrtUiser .... 

Onln  vid  fnOn  products 

tPerborrsL 


rreseot 

Proposed 

rate. 

rate. 

CenU, 

Gmte. 

1    -8 

4-  5 

115.126 

»14 

•» 

«60 

5 

S.6 

1 

3.6 

.76 

8.6 

.76 

S.6 

.6 

66 

1.6 

3.6 

^ 

3.9 

Commodity. 


PropoBsd 


Sisal 

Ifoias^es. 

Salt.   

Iron  and  steel  vtlcles... 

Asphalt 

Mineral  ofl,  in  barrels.. . 
Mineral  oil,  in  packages. 

Paraffin  wax 

Artidos,  n.  o.  s 


■  Pernettoo. 


•Per  bale. 
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It  is  also  proposed  to  increase  the  minimum  charge  for  handling 
from  50  cents  to  one  doUar. 

By  the  application  of  rates  on  "Articles,  N.  O.  S."  in  lieu  of  the 
present  specific  descriptions,  the  charges  on  certain  articles  have  been 
increased,  which  the  carriers  at  the  hearing  agreed  to  change.  The 
charge  on  hemp  will  be  made  on  the  same  basis  per  100  pounds  as 
that  provided  on  sisal ;  that  on  molasses  will  be  made  the  same  as  on 
cottonseed  oil,  3.5  cents ;  that  on  stock  feed  will  be  made  the  same  as 
on  grain  and  grain  products,  8.5  cents;  that  on  wood  pulp  will  be 
made  8.5  cents;  and  that  on  pyrites  will  be  made  the  same  as  on  fer- 
tilizer material,  8.5  cents.  No  good  reason  is  shown  why  the  charge 
on  cotton  seed  should  exceed  that  on  cottonseed  products. 

The  proposed  charges  at  New  Orleans  are  in  general  the  same  in 
cents  per  100  pounds  as  those  for  corresponding  services  at  Gulf  and 
south  Atlantic  ports  east  of  New  Orleans  to  and  including  Norfolk,^ 
among  which  Mobile  will  be  referred  to  as  typical.  The  charges 
effective  at  these  ports  are  published  in  Glenn's  tariff  I.  C.  C.  No. 
A-272,  effective  January  10,  1921,  which  we  declined  to  suspend. 
They  are  stated  separately  as  handling  s(nd  wharfage  charges  but 
cover  the  same  kind  and  aggregate  of  services  as  the  single  handling 
charge  at  New  Orleans.  The  latter  assertion  is  not  disputed  by  the 
protestants,  although  they  contend  that  now  for  the  first  time  a 
wharfage  charge  is  being  included  in  the  charge  for  handling.  The 
respondents  assert,  on  the  other  hand,  that  a  wharfage  charge  has 
always  been  included  in  the  handling  charge  and  that  it  was  not  pub- 
lished separately  because  the  franchise  under  which  the  Illinois 
Central's  Stuyvesant  pier  was  built  prohibited  any  wharfage  charge 
against  the  receiving  or  discharging  ship,  and  it  was  desired  to  avoid 
even  an  appearance  of  violation  of  that  franchise  by  publishing 
separately  a  wharfage  charge  against  the  freight,  although  that 
charge  is  different  from  a  wharfage  charge  against  the  ship.  But 
regardless  of  the  terminology  of  publication  the  protestants  concede 
that  the  proposed  charges  at  New  Orleans  under  the  Emerson  tariff 
are,  generally  speaking,  the  same  in  amount  for  similar  aggregate 
services,  though  published  as  a  single  handling  charge,  as  the  com- 
bined handling  and  wharfage  charges  of  the  carriers  at  Mobile  and 
the  other  ports  named  under  the  Glenn  tariff. 

It  may  be  stated  in  this  general  connection  that  even  at  Mobile 
there  was,  prior  to  the  Glenn  tariff,  no  uniformity  in  the  manner  of 
publication.  The  Southern  published  the  charge  covering  both  han- 
dling and  wharfage  as  a  single  handling  charge,  while  the  Mobile  & 
Ohio  published  the  same  aggregate  amount  as  a  handling  and  wharf- 

*■  Except  Gulfport,  Miss.  The  respondents  state  that  charges  corresponding  to  those  here 
proposed  at  New  Orleans  are  to  he  published  at  Onlfkwrt 
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age  charge.  The  Louisville  &  Nashville  also  published  a  combined 
handling  and  wharfage  charge,  which,  incideixtally,  was  higher  than 
that  of  the  Southern  and  the  Mobile  &  Ohio.  The  charges  of  all  these 
carriers  at  Mobile  are  now  the  same  under  the  Qlenn  tariff. 

In  addition  to  the  equalization  of  charges  as  between  New  Orleans 
and  the  other  Gulf  and  south  Atlantic  ports  named  that  would  result 
from  the  proposed  charges  becoming  effective  at  New  Orleans,  the 
respondents  allege  that  the  cost  of  the  service  is  greater  than  the 
revenue  received.  There  has  been  no  general  revision  of  these  charges 
since  1902,  and  the  changes  made  in  individual  charges  from  time  to 
time  have  represented  on  the  whole  reductions  rather  than  increases. 
An  exhibit  shows  that  on  export  traffic  since  1911  the  changes  have 
consisted  of  2  increases  and  19  reductions.  Since  1902  the  wages 
of  freight  handlers  have  increased  from  16  cents  to  55  cents  an  hour, 
a  large  part  of  the  increase  having  been  made  since  1918.  In  the 
spring  of  1919  the  10-hour  day  was  replaced  by  an  8-hour  day,  with 
time-and-a-half  pay  for  overtime.  For  the  year  ending  October  31, 
1920,  the  cost  per  ton  of  handling  freight  over  the  Stujrvesant  pier 
of  the  Illinois  Central  is  shown  to  have  been  88.8  cents  on  lumber, 
$1,044  on  iron  and  steel,  58.2  cents  on  cottonseed  products,  and  83.2 
cents  on  fertilizer  materials,  compared  with  the  proposed  charges  of 
80  cents  on  lumber,  70  cents  on  iron  and  steel,  50  cents  on  cottonseed 
products,  and  70  cents  on  fertilizer  materials.  On  all  freight  the 
average  cost  of  handling  and  rehandling,  which  latter  is  necessary 
in  some  instances,  is  said  to  have  been  approximately  87  cents.  These 
figures  do  not  provide  for  interest  on  investment  or  other  overhead 
expense,  but  include  only  wage  expense.  The  Stuyvesant  pier  of  the 
Illinois  Central,  4,800  feet  long,  150  feet  wide,  and  shed-covered,  is 
said  to  represent  an  investment  of  approximately  $3,000,000.  The 
cost  of  handling  all  freight  over  the  Westwego  pier  of  the  Missouri 
Pacific  and  the  Texas  &  Pacific,  on  the  west  side  of  the  Mississippi, 
for  the  six  months  ending  October  31,  1920,  is  shown  to  have  been 
88.1  cents.  The  wage  scale  for  freight  handlers  over  the  respondents' 
piers,  which  is  reflected  in  the  foregoing  figures,  is  fixed  by  the  Bail- 
road  Labor  Board. 

The  proposed  charges  at  New  Orleans  are  shown  to  compare 
favorably  with  the  charges  for  similar  services  at  Texas  ports.  For 
example,  the  proposed  charge  per  100  pounds  for  handling  lumber 
at  New  Orleans  ranges  from  4  cents  to  5  cents.  For  a  similar  aggre- 
gate service  at  Galveston  the  aggregate  charge  of  the  Oalveston 
Wharf  Company  is  4.99  cents.  The  proposed  charges  are  also  shown 
to  compare  favorably  with  the  charges  of  private  warehousemen  at 
New  Orleans  and  Mobile  for  the  transfer  of  freight  between  the 
ship  or  the  car  and  their  warehouses. 
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These  handling  charges  were  not  increased  under  general  order 
No,  28  or  by.  Increased  Ratee^  19iO,  58  I.  C.  C,  220.  The  Director 
General  made  a  general  investigation  of  the  handling  charges  at 
all  south  Atlantic  and  Gulf  ports  from  Norfolk,  Va.,  to  New  Or- 
leans, indusive,  but  had  not  sufficient  time  between  the  completion 
of  the  investigation  in  December,  1919,  and  the  termination  of 
federal  control  on  February  29,  1920,  within  which  to  eftectuate 
the  revision  which  he  thought  ought  to  be  made,  and  which  he 
recommended  to  the  carriers  to  make  later.  The  charges  under 
suspension  are  higher  than  those  recommended  by  the  Director 
General,  on  account  of  substantial  increases  in  the  cost  of  handling 
since  April,  1918,  upon  which  date  labor  costs  under  his  proposal 
were  predicated.  For  example,  the  wages  of  freight  handlers  have 
increased  from  a  range  of  30  cents  .to  43  cents  an  hour  at  that  time 
to  55  cents  an  hour  at  the  present  time. 

The  protestants  concede  that  the  present  charges  as  a  whole  are 
below  the  cost  of  the  service  to  the  carriers  and  disagree  only  as  to 
the  amount  of  the  increase.  They  compare  the  proposed  charges 
with  the  scale  of  lower  charges  made  by  contractors  over  the  public 
piers  at  New  Orleans,  and  contend  that  the  probability  of  a  decline 
in  wages  and  an  increase  in  labor  efficiency  within  a  short  time  should 
argue  for  an  increase  smaller  than  that  proposed.  These  private 
contractors  perform  the  handling  service  for  the  respondents  on 
freight  handled  over  the  public  piers.  They  pay  the  same  wage  scale 
per  hour  as  the  respondents  do  at  their  own  piers,  but  they  have  the 
advantage  over  the  respondents  of  being  able  in  some  instances  to 
sublet  the  handling  work  on  a  piece  basis,  which  results  in  greater 
efficiency  and  smaller  cost.  These  lower  contract  rates  are  available 
to  the  protestants,  as  well  as  to  the  respondents  and  the  shipping  pub- 
lic generally,  in  respect  of  freight  handled  over  the  public  piers. 

The  protestants  state  that  Louisville  &  Nashville  tariff  I.  C.  C. 
No.  A-14,000,  second  revised  page  356,  under  suspension  in  this  pro- 
ceeding, provides  for  the  discontinuance  of  the  absorption  of  charges  • 
at  New  Orleans.  None  of  the  other  respondents  proposes  any  change 
in  its  absorption  practices.  No  justification  on  the  part  of  the  Louis- 
ville &  Nashville  was  offered,  and  representatives  of  respondents  did 
not  appear  to  be  aware  of  such  contemplated  action.  The  discon- 
tinuance of  this  absorption  by  the  Louisville  &  Nashville  at  New 
Orleans  has  not  been  justified  upon  this  record. 

Upon  consideration  of  all  the  facts  we  find  that,  except  the  can- 
cellation of  the  absorption  of  charges  at  New  Orleans  above  referred 
to,  and  the  charges  on  hemp,  molasses,  stock  feed,  pyrites,  wood  pulp, 
and  cotton  seed,  the  proposed  charges  have  been  justified.  Schedules 
establishing  the  charges  herein  found  reasonable,  restoring  the  ab- 
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sorption  provisions  of  the  Louisville  &  Nashville  now  in  effect,  and 
modifying  schedules  under  suspension  to  the  extent  necessary  to  con- 
form to  the  conclusions  herein  may  be  filed  on  five  days'  notice, 
effective  on  or  before  June  3,  1921.  Upon  receipt  of  such  schedules, 
the  order  of  suspension  will  be  vacated  and  the  proceeding  discon- 
tinued. Our  action  is  without  prejudice  to  our  further  consideration 
of  thesk  charges  in  the  general  investigation  of  handling  charges 
at  the  ports,  Docket  No.  12681,  which  has  been  instituted. 


DIVEBSIOK  AJSn)  BEGONSIGNMENT  BUI^BS.  886 


Investigation  and  Suspension  Docket  No.  1250.* 

DIVERSION   AND   RECONSIGNMENT   RULES,   REGULA- 

TIONS,  AND  CHARGES. 


Submitted  April  U,  1921.    Decided  April  18,  1921. 


Proposed  rules  and  charges  governing  diversion  and  reconsignment  of  fruits 
and  vegetables  found  not  Justified.  Respondents  required  to  cancel  the 
flchedules  under  suspension.  Certain  rules  governing  diversion  and  recon- 
signment of  other  commodities  found  justified. 

R.  H.  Widdicorribe^  Parker  McGollester^  O.  W.  Dynes^  A.  P.  Hum" 
hurg^  C.  C,  P.  Rauschj  Heriry  ThurteU^  H.  G,  Herhel^  A.  C.  Fortda^ 
C.  E,  Mvller^  and  J.  T,  Johnson  for  respondents. 

Butler^  Lamb^  Foster  cfe  Pope^  by  W.  E.  Lamb^  R.  Z>.  WHliams^ 
and  E.  S.  BaUard  for  California  Fruit  Growers'  Exchange  et  al.; 
R.  C.  Cummdns  and  Field  Sherman  for  American  Fruit  &  Vegetable 
Shippers'  Association;  W,  R.  Scott  for  Board  of  Trade  of  Kansas 
City,  Mo.;  J.  L.  Bowlus  for  Chamber  of  Commerce  of  Milwaukee, 
Wis. ;  Ralph  Merriam  for  Old  Ben  Coal  Corporation ;  P.  W.  Coyle 
for  St.  Louis  Chamber  of  Commerce;  Edgar  Watkins  and  T.  D. 
Outhrie  for  Southern  Wholesale  Grocers'  Association  et  al.;  H.  B. 
Hunter  for  Stone  Ordean  Wells  Company;  T.  M.  Hanrahan  and 
Clifford  Thome  for  American  Independent  Petroleum  Association 
et  al. ;  R.  M.  Field  for  American  Feed  Manufacturers'  Association ; 
Leo  E.  Golden  for  Burlington  Shippers'  Association  et  al.;  Ben 
Stone  for  Illinois  Concrete  Aggregate  Association;  G,  S.  Bather 
for  Rockford  Manufacturers  &  Shippers'  Association  et  al.;  Seth 
Man/n  for  San  Francisco  Chamber  of  Commerce  et  al. ;  G.  J.  Bradley 
for  Merchants  &  Manufacturers'  Association  of  Sacramento;  J.  A. 
Steward  and  F.  C.  Fitzgibhons  for  Mutual  Orange  Distributors ;  G. 
W.  Ehnory  for  Associated  Fruit  Company  of  Chicago;  M.  E.  Mc- 
Kirahan  for  California  Fruit  Distributors;  F.  M.  Hill  for  Fresno 
Traffic  Association ;  H,  L.  F.  Daspit  and  Carl  Giessow  for  Shreve- 
port  Chamber  of  Commerce,  New  Orleans  Joint  Traffic  Bureau, 
Monroe,  La.,  Chamber  of  Commerce,  and  Alexandria,  La.,  Chamber 
of  Commerce;  L.  F.  Micholet  for  New  Orleans  Coffee  Company, 
Limited ;  Charles  E.  Bell  and  C.  R.  Marshall  for  Chase  &  Company 

^TliiB  report  also  embraces  InvestigatioD  and  Suspension  Docket  No.  1276.  Diveraion 
and  Reconsignment  Rules,  Regulations,  and  Charges  (2),  and  No.  10178,  Reconsignment 
and  Diversion  Rules,  58  I.  C  C,  568,  reopened. 
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et  al. ;  e/.  H,  Tench^  J.  E.  Calkins^  A.  8,  WeUsy  and  N.  A.  BUtch  for 
Florida  Railroad  Commission;  A.  M,  Tadlock  for  Jonesboro,  Ark., 
Freight  Bureau;  O,  W.  Tong  for  Noithem  Potato  TraflBic  Associa- 
tion; G.  M.  Chaney  for  American  Cranberry  Exchange;  /.  C.  Folger 
for  International  Apple  Shippers'  Association;  TF.  A,  Schumacher 
for  Fruit  Dispatch  Company;  E.  D.  Dow  for  Florida  Citrus  Ex- 
change ;  J.  F.  Thomas  for  Sawyer  Thomas  Company ;  and  F.  B.  Dow 
for  National  League  of  Commission  Merchants  et  al. 

Report  of  the  Commission. 

By  the  Commission  : 

In  the  Reconsionment  Case^  47  I.  C.  C,  690,  we  gave  detailed  con- 
sideration to  diversion  and  reconsignment  rules,  but  the  charges 
and  regulations  then  approved  did  not  apply  to  fresh  or  green 
fruits  and  vegetables,  including  potatoes,  onions,  fresh  berries, 
and  melons.  As  to  those  we  observed:  ^^ The  character  of  theae  com- 
modities indicates  the  propriety  of  making  them  an  exception  to  any 
general  rule." 

These  commodities  were  the  subject  of  special  consideration  in 
Reconsignment  and  Diversion  RtdeSy  68  I.  C.  C,  668,  wherein  we 
approved,  except  as  therein  stated,  uniform  rules  and  charges  pro- 
posed  by  the  carriers  throughout  the  country  goyeming  r^rJga- 
ments  of  fruits  and  vegetables.  Among  these  rules  was  one  govern- 
ing  reconsignments  of  less-than-carload  shipments,  one  of  back-hauled 
shipments,  and  also  one  of  shipments  held  on  order-notify  billing 
or  placed  for  inspection,  which  applied  on  other  commodities  as  well 
as  on  fruits  and  vegetables.  All  of  the  rules  were  additions  to  those 
which  had  theretofore  been  approved  in  the  Reconsignm^ent  Ca$e^ 
supra^  for  general  application  on  all  commodities  except  fruits  and 
vegetables,  grain,  and  hay,  hereinafter  referred  to  as  the  general 
rules. 

By  schedules  filed  to  take  effect  on  various  dates  in  December, 
1920,  and  January,  1921,  respondents  herein  proposed  rules  purport- 
ing to  be  responsive  to  our  findings  in  Reconsignment  and  Diversion 
Rules^  suproj  and  charges  for  the  service  increased  as  authorized  in 
Increased  Rates^  1920^  58  I.  C.  C,  220.  Upon  receipt  of  numerous 
protests  to  the  general  effect  that  the  proposed  rules  were  not  uni- 
form and  contained  indefinite  and  conflicting  provisions  ,that  certain 
of  them  were  contrary  to  our  findings  in  the  reconsignment  qasee 
cited,  and  that  certain  others  would  be  unreasonable,  disrupt  long- 
established  practices  and  inflict  great  loss  and  inconvenience  upon 
affected  shippers  and  the  general  public,  the  operation  of  these 
schedules  was  suspended  and  Docket  No.  10173,  Reconsignment  and 
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Diversion  Rules^  supra^  was  reopened  to  make  the  record  therein 
available  in  hearing  and  disposing  of  this  proceeding. 

Respondents  announced  at  the  outset  of  the  hearing  that  they 
would  not  undertake  to  justify  rules  which  were  not  in  accord  with 
our  previous  decisions;  that  they  would  consent  to  modifications 
which  tended  to  reconcile  conflicting  provisions  or  to  remove  im- 
certainty  as  to  the  proper  interpretation  and  application  of  any 
rule;  and  that  with  these  exceptions  they  would  rest  their  justifica- 
tion of  the  proposed  rules  upon  the  record  in  Reconaignment  and 
Diversion  Rules^  supra.  Protestants  representing  fruit  and  vege- 
table producers  and  shippers,  principally  those  of  California  and 
Florida,  offered  considerable  evidence  in  support  of  their  objections 
to  certain  rules.  Evidence  was  also  offered  in  behalf  of  wholesale 
grocers,  manufacturers  of  cotton,  grain  dealers,  and  others,  respect- 
ing the  application  of  reconsignment  rules  and  charges  to  order- 
notify  shipments  held  for  surrender  of  the  bills  of  lading  and  to 
shipments  placed  for  inspection.  Beyond  showing  certain  important 
changes  in  transportation  and  commercial  conditions  and  in  the  at- 
titude of  the  parties,  the  record  herein  is  largely  cumulative  of  that 
in  No.  10173. 

In  view  of  the  increases  that  have  been  made  in  rates  and  refrig- 
eration charges  since  Reconsignment  and  Dvversian  RuleSj  supra^ 
was  heard,  and  in  view  of  present  business  conditions,  protestants 
urged  that  it  would  be  unreasonable  and  economically  unsoimd  now 
to  impose  any  additional  burdens  upon  the  fruit  and  vegetable  in- 
dustry. These  representations  as  well  as  the  changed  transportation 
outlook  led  respondents,  after  conference  with  protestants,  to  pro- 
pose substantial  modifications  in  the  suspended  rules  governing  re- 
consignments  of  fruits  and  vegetables,  but  neither  the  carriers  on  the 
one  hand,  nor  the  shippers  on  the  other,  were  able  to  agree  upon 
uniform  rules.  It  appears,  however,  that  the  preponderant  opinion 
among  both  carriers  and  shippers  is  that  the  rules  now  under  sus- 
pension governing  reconsignments  of  fruits  and  vegetables  are  inad- 
visable for  application  under  present  conditions. 

In  view  of  this  situation  those  rules  no  longer  make  the  same  claim 
for  our  approval  that  attended  their  original  presentation  and  further 
discussion  of  them  is  unnecessary.  We  find  that  such  rules  have  not 
been  justified  and  will  proceed  to  consider  the  provisions  and  rules 
affecting  commodities  other  than  fruits  and  vegetables. 

LESS-THAN-CARLOAD  SHIPMENTS. 

The  rule  governing  reconsignments  of  less-than-carload  shipments 
published  in  the  suspended  schedules  was  approved  in  Reconsignment 
and  Diversion  RtUes,  supra^  and  is  not  protested  herein.  We  find 
that  the  rule  has  been  justified. 
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Certain  of  the  schedules  under  suspension  provide  that  orders  for 
diversion  or  reconsignment  of  commodities  other  than  perishable 
freight,  coal,  coke,  or  fuel  oil  will  not  be  accepted  to  a  station  or  a 
point  of  delivery  against  which  an  embargo  was  in  force  when  the 
shipment  left  the  point  of  origin.  That  condition  was  disapproved  in 
the  Reconsignment  Case^  supra^  was  found  unreasonable  in  Boston 
Chamber  of  Commerce  v.  Director  General^  59  I.  C.  C,  73,  and  is  pro- 
tested in  this  proceeding  by  grain  dealers  at  St.  Louis  and  Kansas 
City,  Mo.,  and  other  points.  Respondents  offered  no  justification  of 
it  and  stated  that  it  would  be  withdrawn.  We  find  that  the  provision 
has  not  been  justified. 

THE  BACK-HAUL  RULE. 

Some  of  the  schedules  under  suspension  contain  the  following  rule 
in  regard  to  reconsignments  involving  back-hauls  or  out-of-line  move- 
ments : 

No  back  haul  or  out-of-line  haul  will  be  performed  at  the  through  rate  in  con- 
nection with  these  rules,  except  as  expressly  provided  herein.  Shipments  di- 
verted or  reconsigned  where  back  hauls  or  out-of-line  hauls  are  involved,  will  be 
subject  to  the  published  rates  to  and  from  the  points  of  diversion  or  reconsign- 
ment, plus  a  service  charge  of  $5  per  car. 

An  identical  rule  was  proposed  but  disapproved  in  Reconsignmeni 
and  Diversion  RuleSy  suproj  wherein  it  was  stated,  page  678 : 

Shippers  are  entitled,  under  the  act  to  regulate  commerce,  to  use  any  through 
route  avaUable  under  the  tariffs.  If  the  tariffs  are  so  worded  that  routes 
other  than  a  direct  route  are  possible,  such  routes  should  be  available  alike  to 
aU  shippers  whether  availed  of  under  a  reconsignment  order  or  upon  orig- 
inal billing.  The  through  rate. applicable  via  such  route  should  be  assessed 
against  all  shipments  of  the  same  kind  of  freight  regardless  of  whether  the 
shipment  traveled  the  particular  route  because  of  a  reconsignment  order  or 
under  original  billing.  The  haul  for  which  this  rate  is  assessed  in  the  one 
instance  is  Identical  with  that  in  the  other. 

We  find  that  the  pr(^)osed  rule  in  so  far  as  it  concerns  reconsignment  invoW- 
ing  back  hauls  has  been  Justified  except  that  when  such  a  shipment  has  not 
been  placed  for  unloading  at  the  reconsignment  point  the  charge  should  be  the 
through  rate  from  point  of  origin  to  ultimate  destination  plus  the  published 
local  or  other  rates  applicable  to  the  back-haul  movement  in  both  directions 
and  the  reconsignment  charge. 

We  farther  find  that  the  pn^xMied  rule  in  so  far  as  it  concoms  out-of-ttiis 
hauls  where  through  rates  apply  from  orignal  point  of  origin  to  final  destina- 
tion via  the  reconsignment  point  has  not  been  Justified,  and  should  be  amended 
accordingly. 

A  majority  of  the  suspended  schedules  contain  a  rule  which  con- 
forms with  our  findings  in  that  case  and  provides  as  follows : 

(a)  Before  Placement:  If  a  car  is  diverted,  reconsigned,  or  reforwmrded  on 
orders  placed  with  local  freight  agent  or  other  designated  ofllcer  before  plaoe- 
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mesat  for  unloading,  through  rate  from  original  shipping  point  to  final  destina- 
tion plus  the  published  local  rate  (or  back-haul  rates,  if  any)  to  cover  the 
back-haul  service  in  each  direction,  plus  reconsigning  charge  of  $7,  but  not  in 
excess  of  full  combination  of  local  (not  back-haul)  rates  to  and  from  point  of 
diversion  or  reconsignment  plus  diversion  or  reconsignment  charge,  will  be 


(6)  After  Placement:  If  a  car  has  been  placed  for  unloading  at  original 
billed  destination  and  reforwarded  therefrom  without  being  unloaded,  full  tariff 
rate  to  and  from  point  of  diversion  or  reconsignment  plus  a  diversion  or  recon- 
signment charge  of  $7  per  car,  but  not  less  than  the  through  rate  from  original 
shipping  point  to  final  destination  plus  diversion  or  reconsigning  charge,  will  be 
assessed. 

The  distinction  made  in  the  above-quoted  rule  between  reconsign- 
ments  before  and  after  placement  is  in  harmony  with  the  general 
niles  governing  reconsignments  of  dead  freight  approved  in  Recon- 
signment and  Diversion  Rules^  supra^  but,  in  order  to  conform  with 
changes  in  the  general  rule  applying  to  reconsignments  at  interme- 
diate points  after  placement,  authorized  in  special  permission  No. 
52373,  reconsignments  after  placement  on  public  delivery  tracks  of 
shipments  which  have  not  been  accepted  or  unloaded  by  the  con- 
signee or  owner  should  be  excepted  from  the  application  of  para- 
graph (b).  There  is  no  apparent  reason  why  reconsignments  of 
shipments  where  back  hauls  are  involved  should  be  distinguished 
from  reconsignments  of  like  shipments  at  intermediate  points,  except 
in  the  matter  of  additional  charges  for  the  out-of-line  haul.  We 
find  that  the  rule  has  not  been  justified  in  so  far  as  it  fails  to  provide 
for  the  exception  covering  shipments  placed  on  public  delivery 
tracks. 

THE  "order   notify"  RULE. 

Bule  10  as  published  in  the  suspended  schedules  was  as  follows, 
being  the  same  as  was  approved  in  Reconsignment  and  Diversion 
Rules,  supra: 

Order  notify  sliipments  and  shipments  placed  for  inspection :  Shipments  cov- 
ered by  **  order  "  or  "  order  noti^  "  bills  of  lading,  placed  on  hold  track,  await- 
ing surrender  of  biU  of  lading,  or  shipments  which  are  placed  for  inspection  of 
contents  before  delivery,  and  which  necessitates  subsequent  movement  of  car 
to  place  of  delivery,  will  be  considered  as  reconsignments  within  the  switching 
limits,  and  subject  to  the  rules  and  charges  provided  in  rule  8.  Provided,  that 
the  surrender  of  the  original  bill  of  lading  shall  not  be  a  condition  precedent 
to  the  placement  of  the  car  or  to  the  giving  of  the  order  designating  where 
the  car  shall  be  placed  for  unloading,  except  that  where  place  of  delivery  desig- 
nated is  other  than  the  local  team  tracks  original  biUs  of  lading  must  be  sur- 
rendered, or  indemnity  bond  executed  in  lieu  thereof,  or  other  satisfactory 
assurance  given  carrier. 

Bule  8  referred  to  applies  to  reconsignments  within  switching 
limits  at  destination. 
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The  protests  against  the  above-quoted  rule  emanate  principally 
from  dealers  in  cotton,  flour,  and  feed,  and  from  wholesale  grocers 
at  southern  points,  and  are  to  the  same  general  effects  as  those  con- 
sidered in  Reconsigmnent  and  Diversion  Rules^  gupra.  In  behalf 
of  these  protestants  it  is  urged  that  it  is  impracticable  to  give  dis- 
position orders  prior  to  arrival  because  of  the  impossibility  of  accu- 
rately forecasting  the  time  of  arrival,  uncertainty  in  many  instances 
as  to  the  identity  of  the  delivering  carrier,  and  the  necessity  of  in- 
spection prior  to  acceptance,  a  thing  which  can  only  be  done  after  a 
shipment  has  arrived.  The  premature  withdrawal  of  the  bill  of  lad- 
ing from  the  bank  or  the  giving  of  an  indemnity  bond  would,  in  most 
instances,  entail  a  greater  financial  burden  than  the  payment  of  re- 
consigning  charges  and  hence  the  latter  can  not,  in  common  prac- 
tice, be  avoided.  It  is  also  contended  that  the  rule  discriminates 
against  consignees  who  take  delivery  of  shipments  on  private  sidings 
m  favor  of  those  accepting  delivery  on  the  carriers'  public  delivery 
tracks;  that  it  would  tend  to  congest  the  latter  facilities,  which 
already  are  overtaxed,  or  to  convert  traffic  now  moving  in  carloads 
into  a  less-than-carload  business;  and  finally  that  the  service  is 
included  in  the  rate. 

In  Reconsignment  and  Diversion  Rules^  supra^  most  of  the  conten- 
tions now  made  by  protestants  were  fully  considered  and  the  rule  was 
found  justified  principally  upon  the  ground  that  it  would  apply  to 
services  substantially  identical  with  those  for  which  charges  are  pro- 
vided under  rule  8.  It  was  said,  however,  that  "  order-notify  billing, 
which  is  recognized  as  a  commercial  necessity,  ought  not  to  be  used  as 
a  means  of  imposing  additional  burdens  on  consignors  or  consignees 
where  no  additional  service  or  obligation  is  placed  on  the  carrier."  It 
is  pertinent  to  inquire,  therefore,  whether  the  proposed  rule  contra- 
venes that  principle. 

So  long  as  the  handling  of  order-notify  shipments  held  for  sur- 
render of  the  bill  of  lading  or  of  shipments  placed  for  inspection  is,  to 
all  practical  intents  and  purposes,  identical  with  that  of  other  ship- 
ments held  and  reconsigned  within  switching  limits  before  placement, 
dissimilarity  of  service  can  not  be  invoked  to  justify  the  application 
of  different  rules  and  charges.  It  is  not  even  contended  that  the  serv- 
ices described  in  rule  10  are  not  additional  services  or  that  the  physical 
characteristics  of  the  services  differ  essentially  from  reconsignment 

But  considering  the  situation  from  the  standpoint  whether  compen- 
sation for  the  additional  service  is  already  included  in  the  rate,  this 
distinction  may  be  noted.  An  ordinary  reconsignment  within  or  be- 
yond switching  limits  is  not  a  necessary  incident  of  transportation  and 
only  occurs  on  a  minority  of  all  shipments.  On  the  other  hand^  the 
holding  of  order-notify  diipments  at  destination'  for  surrender  of  the 
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bill  of  lading  before  placement,  properly  is,  always  has  been,  and  nec- 
essarily will  continue  to  be,  inseparable  from  the  transportation  of 
every  shipment  consigned  to  the  shipper's  order,  except  under  the  cir- 
cumstances stated  in  the  proviso,  rule  10.  Hence  the  contention  that 
the  service  is  included  in  the  rate  is  more  persuasive.  The  rate  appli- 
cable, however,  is  the  same  as  that  provided  on  all  like  shipments,  and 
therefore  to  accord  to  order-notify  shippers  a  free  transportation  serv- 
ice that  is  not  required  by  most  others  and  that  is  so  nearly  akin  to  re- 
consignment,  for  which  latter  a  charge  is  made,  would  be  an  undue 
preference  to  that  particular  class  of  shippers  and  traffic.  The  charge 
would  only  apply  when  the  carriers  have  actually  rendered  a  valuable 
and  obligatory  service  at  the  request  and  for  the  benefit  of  the  owner 
or  consignee  of  the  shipment.  It  can  not  well  be  argued,  therefore, 
that  the  carriers  are  not  entitled  to  reasonable  compensation  for  the 
service. 

The  contention  that  the  proposed  rule  would  unjustly  discriminate 
between  shipments  destined  for  delivery  on  private  sidings  and 
those  for  team-track  delivery  could  only  be  sustained  upon  the  theory 
that  the  service  performed  by  the  carrier  and  also  its  obligations, 
are  substantially  the  same.  It  is  probably  true  that  when  direct 
deliveries  from  trains  or  break-up  yards  to  team  tracks  and  to  private 
sidings  are  contrasted  with  each  other,  the  diflferences  in  service  alone 
would  not  warrant  the  distinction,  for  minor  differences  in  service 
as  between  places  of  delivery  are  disregarded  at  all  terminals. 

The  fact  that  in  a  switching  district  all  carload  freight  is  not  received  or 
delivered  at  the  same  point  and  in  the  same  manner  presupposes  variations  in 
the  cost  of  service  and  other  minor  differences  incident  to  diverse  circumstance 
and  operating  conditions.    Boardtnan  Co.  v.  B.  P,  Co,,  37  I.  C.  C,  81. 

We  also  found  in  that  case,  as  we  have  in  several  others,  that  the 
receipt  or  delivery  of  carload  freight  on  private  or  industrial  tracks 
is  merely  the  equivalent  of  a  similar  service  on  team  tracks.  There 
are,  however,  certain  fundamental  differences  in  the  carriers'  legal 
rights  and  liabilities  which  they  can  not  be  required  to  disregard  to 
the  extent  of  making  deliveries  on  private  tracks  without  requiring 
surrender  of  the  biU  of  lading  or  other  adequate  protection  against 
losses  for  which  such  deliveries  would  render  them  liable.  These 
differences,  which  are  too  well  known  to  require  discussion,  necessi- 
tate, in  turn,  a  different  manner  of  handling  such  shipments  when 
destined  for  delivery  on  private  sidings  from  that  employed  on  ship- 
ments for  team-track  delivery.  A  discrimination  that  is  no  more 
broad  than  is  warranted  by  the  dissimilarity  in  the  circumstances 
and  conditions  can  not  be  condemned  as  unlawful. 

There  is  no  escape  from  the  conclusion  that  in  general  it  would 
be  proper,  as  proposed  in  rule  10,  to  make  an  extra  charge  for  the 
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additional  service  iBherent  in  the  classes  of  shipments  described  in 
the  rule.  And  there  is  little  to  show  that  the  rule  would,  even  in 
exceptional  cases,  impose  undue  hardship  upon  shippers  affected 
by  it. 

Protestants  urge  that  unless  the  rule  be  eliminated  it  should  be 
so  modified  that  it  will  not  apply  on  cotton  in  bales  consigned  to 
mills  or  apply  in  any  case  where  the  consignee  having  a  private 
siding  has  entered  into  an  agreement  with  the  carrier  that  the 
placement  of  shipments  thereon  shall  not  be  deemed  placement  for 
delivery  or  constitute  waiver  of  any  rights  which  the  carrier  would 
otherwise  have  had.  It  is  asserted  that  cotton  consigned  to  mills 
should  be  exempted  because  it  is  not  the  subject  of  theft,  and  because 
many  of  the  mills  are  situated  at  nonagency  points,  remote  from 
towns  or  cities,  where  there  are  no  facilities  for  placing  or  holding 
shipments  except  on  the  consignee's  plant  tracks;  and,  further,  be- 
cause cpTriers  have  not  in  the  past  suffered,  and  would  be  unlikely 
in  the  future  to  suffer,  any  loss  by  placing  such  shipments  on  pri- 
vate tracks.  Situations  of  that  kind  or  others,  if  presenting  a 
proper  matter  for  such  an  agreement  as  protestants  suggest,  appear 
to  be  sufficiently  provided  for  in  the  proposed  rule  which  permits 
placement  of  order-notify  shipments  on  private  sidings  when  satis- 
factory assurance  is  given  carriers.  What  would  constitute  "satis- 
factory assurance  "  would  depend  somewhat  upon  the  circumstances 
in  each  particular  case  and  must  largely  be  left  within  the  discre- 
tion of  carriers  to  determine.  No  changes  in  the  rule  which  would 
lessen  the  protection  to  the  carriers  it  now  affords  should  be  required. 

Protestants  further  suggest  modifications  that  in  general  would 
require  carriers  to  notify  consignees  of  the  time  that  shipments  will 
arrive  and  of  the  name  of  the  delivering  carrier  sufficiently  in  ad- 
vance of  arrival  to  enable  them  to  obtain  possession  of  the  bill  of 
lading  and  furnish  disposition  orders.  Protestants  propose  that  no 
reconsignment  charges  shall  be  assessed  unless  such  notice  has  been 
given,  or  when  the  bill  of  lading  is  surrendered  to  the  line  designated 
prior  to  the  stated  time  of  arrival,  or  when  inspection,  if  permissible, ' 
is  requested  within  that  time.  The  record  does  not  show  whether  it 
would  be  practicable  for  carriers  to  give  such  notice.  Manifestly 
it  would  not  be  in  many  cases.  A  practice  of  giving  passing  notices 
similar  to  that  considered  in  Detroit  Coal  Co.  v.  M.  C.  R.  R.  Co. 
46  I.  C.  C,  231 ;  Becker  v.  P.  M.  R.  R.  Co.,  28  I.  C.  C,  645 ;  and  in  the 
Reconaigmnent  Case,  supra,  pftge  631,  would  benefit  consignees  of 
order-notify  shipments  who  do  not  desire  inspection,  but  it  appears 
that  such  instances  would  be  comparatively  rare.  No  reason  is  per- 
ceived why  order-notify  shipments  placed  for  inspection  upon  the 
request  of  consignees  or  in  conformity  with  billing  instructions, 
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and  which  require  a  subsequent  movement,  should  not  be  subject  to 
the  same  rule  and  charges  as  ^^ straight"  consignments  placed  for 
inspection. 

We  find  that  the  proposed  rule  has  been  justified. 

An  order  will  be  entered  requiring  the  respondents  to  cancel  the 
schedules  under  suspension,  without  prejudice  to  the  establishment 
of  the  rules  governing  reconsignments  of  commodities  other  than 
fruits  and  vegetables  herein  approved,  at  a  date  not  earlier  than 
April  1, 1922. 

Commissioner  Esch  did  not  participate  in  the  disposition  of  this 

case. 
61 1.  0. 0. 
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No.  11559. 

HARLAN  COUNTY  COAL  OPERATORS  ASSOCIATION 

ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  ALu 


Submitted  February  24,  1921.    Decided  April  9,  1921. 


Rate  of  $1.90  per  net  ton  charged  for  the  transportation  of  carloads  of  bitaml- 
nous  coal  from  mines  in  groups  1,  3,  and  4  on  the  Louisville  &  Nashville 
Railroad,  in  Kentucky,  to  Toledo,  Ohio,  for  transshipment  by  lake,  on  and 
after  May  6,  1920,  and  as  increased  pursuant  to  Increased  Rates,  1920,  58 
I.  C.  O.,  220,  found  not  unreasonable.  Reparation  denied  and  complaint 
dismissed. 

J.  V.  Norman  and  G.  F,  Grdhcvm  for  complainants. 

Frank  Lyon  for  Northwestern  Coal  Dock  Operators  Association, 
certain  individual  members  thereof,  and  Interstate  Coal  &  Dock  Com- 
pany,  interveners. 

IF.  A.  Nortlicutt  for  Louisville  &  Nashville  Railroad  Company,  de- 
fendant. 

Report  of  the  Commission. 

Division  2,  Commissioners  McChord,  Daniels,  and  Aitchison. 

McChord,  CorriTniasioner: 

This  case  was  )nade  the  subject  of  a  proposed  report  by  the  ex- 
aminer, exceptions  were  filed  by  the  Louisville  &  Nashville  Railroad 
Company,  hereinafter  called  defendant,  and  by  the  intervening 
Northwestern  Coal  Dock  Operators  Association  and  individual  mem- 
bers, and  upon  the  issue  ultimately  submitted  for  determination  by 
us,  as  hereinafter  defined,  the  parties  concerned  were  heard  in  oral 
argument. 

The  complaint,  filed  June  21,  1920,  assailed  as  unreasonable  and 
unduly  prejudicial  the  rate  of  $1.90  per  ton  charged  for  the  trans- 
portation, on  and  after  May  6,  1920,  of  carloads  of  bituminous  coal 
from  complainants'  mines  in  groups  1,  3,  and  4  on  defendant's  line 
in  Kentucky  to  Toledo,  Ohio,  for  transshipment  thence  by  lake. 
The  relief  prayed  was  a  rate  for  the  future  not  to  exceed  $1.55  per 
ton.  Individual  members  of  the  Northwestern  Coal  Dock  Opera- 
tors Association  and  the  Interstate  Coal  &  Dock  Company,  consignees 
of  the  shipments,  having  paid  and  borne  the  transportation  chargeSi 
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thereafter  intervened  and  prayed  for  reparation  on  all  shipments 
under  the  rate  assailed  and  as  increased  in  the  meantime  pursuant 
to  Increased  Bates^  1920^  58 1.  C.  C,  220.  All  rates  mentioned  are  per 
ton  of  2,000  pounds,  in  carloads. 

The  points  of  origin  are  within  the  so-called  "  inner  crescent " . 
group  of  mines,  which  also  includes  mines  on  the  Chesapeake  &  Ohio, 
the  Long  Fork,  and  the  Sandy  Valley  &  Elkhom  railways  in  Ken- 
tucky and  West  Virginia.  Unlike  the  lines  last  named,  the  de- 
fendant, operating  in  connection  with  the  Baltimore  &  Ohio  Bail- 
road  from  Cincinnati,  Ohio,  had  maintained  but  pne  rate  from  the 
inner  crescent  to  Toledo ;  but  in  September,  1918,  during  the  period 
of  federal  control,  a  rate  of  $1.55  was  made  applicable  over  that  route 
on  what  is  denominated  of  record  ^^  lake  cargo ''  coal — that  i<?,  coal  - 
to  Toledo  for  transshipment  thence  by  lake — a  contemporaneous 
rate  of  $1.90  applying  on  corresponding  shipments  for  local  delivery 
at  Toledo.  The  respective  rates  were  the  same  as  those  then  ap- 
plicable over  the  Chesapeake  &  Ohio  and  connections  from  inner 
crescent  mines  on  lake-cargo  and  local  shipments  to  Toledo.  Effective 
May  6,  1920,  federal  control  having  terminated,  defendant,  ap- 
parently without  consulting  the  Baltimore  &  Ohio,  canceled  the  $1.55 
rate,  the  $1.90  rate  thereupon  becoming  applicable  on  all  shipments 
to  Toledo,  whether  lake  cargo  or  local.  The  several  rates  of  the 
lines  engaged  in  the  traffic  subsequently  were  increased  pursuant  to 
Increased  Rates^  1920^  supra. 

At  the  opening  of  the  oral  argument  counsel  for  defendant  an- 
nounced that,  in  view  of  the  increased  development  of  coal  on  its 
line  and  the  present  rate  situation,  the  appropriate  lake-cargo  rate 
would  be  restored,  and  this  concession  satisfied  the  demand  of  the 
complainants.  Thereafter,  effective  March  23,  1921  ^  the  promised 
rate  was  established,  being  the  former  $1.55  rate  adjusted  to  the 
present  increased  basis  from  that  district.  This  left  for  our  con^ 
sideration  only  the  question  of  reparation  to  the  interveners,  the 
issue  covered  by  the  oral  argument. 

In  the  circumstances,  and  as  there  is  no  proof  of  damage  to  the 
inltierveners  by  reason  of  the  alleged  undue  prejudice,  if  any,  by  which 
an  award  of  reparation  could  be  supported,  the  issue  is  narrowed  to 
the  question  of  the  reasonableness  of  the  rate  assailed. 

The  interveners  contend  that  the  primary  and  real  measure  of  a 
reasonable  rate  for  the  service  rendered  is  what  defendant  has 
charged  for  the  transportation  of  other  coal  between  the  same  points ; 
and  this  is  resolved  into  a  matter  of  the  revenues  accruing  to  defend- 
ant and  its  connection  from  the  contrasted  traffic.  The  evidence  is 
that  in  train  loads  the  coal  reaches  the  Baltimore  &  Ohio  break-up 
yard  at  Toledo,  where  it  is  clussified,  the  lake-cargo  coal  moving 
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thence  about  a  mile  to  the  docks  of  that  carrier,  whereas  coal  for 
local  delivery  is  switched,  in  many  cases  over  one  and  two  addi- 
tional lines,  for  distances  from  1  to  12  miles,  said  to  average  9  miles 
on  75  per  cent  of  the  coal.  For  this  local  switching  the  defendant 
and  its  connection  absorb  charges  computed  to  run  as  high  as  $16.50 
per  car,  approximating  30  cents  per  ton,  for  delivery  by  the  Toledo 
Terminal  Railroad,  and  as  high  as  $19.60  per  car,  or  about  40  cents 
per  ton,  for  a  two-line  switching  delivery.  If  the  computations  are 
accurate,  the  defendant  and  Baltimore  &  Ohio  would  receive,  out  of 
the  $1.90  local  rate,  but  5  cents  more  in  the  first  case  and  5  cents  less 
in  the  second  case  than  they  would  derive  from  the  $1.55  lake-cargo 
rate.  Similarly,  out  of  contemporaneous  joint  rates  applicable  via 
rail  beyond  Toledo,  omitting  details,  the  divisions  available  to  the 
defendant  and  Baltimore  &  Ohio  are  shown  as  averaging  $1,485,  or 
6.5  cents  less  than  on  lake-cargo  coal  at  $1.55.  A  lower,  and  in  some 
instances  materially  lower,  rate  of  car  detention  on  lake-cargo  ship- 
ments  than  on  local  deliveries  and  shipments  by  rail  beyond  Toledo 
is  also  urged  as  supporting  the  demand  for  reparation. 

In  our  view  of  the  merits  the  evidence  adduced  on  the  other  side 
need  not  be  discussed.  Interesting  as  is  the  disclosure  of  divisions 
accepted  by  defendant  and  its  connection  out  of  the  contrasted  rates, 
the  fact  remains  that  as  applied  to  the  lake-cargo  traffic  for  the 
average  distance  of  430  miles  the  $1.90  rate  yielded  the  carriers  4.42 
mills  per  ton-mile,  as  against  3.6  mills  under  the  rate  of  $1.55.  By 
way  of  comparison,  the  contemporaneous  $1.55  rate  from  the  inner 
crescent  via  the  Chesapeake  &  Ohio  and  Hocking  Valley  railways, 
an  average  distance  of  327.6  miles,  yielded  4.7  mills,  and  via  the 
Chesapeake  &  Ohio  to  Cincinnati  and  the  Baltimore  &  Ohio  beyond, 
441.7  miles,  it  yielded  3.5  mills.  While  we  commend  the  action  of 
defendant  in  restoring  the  rate  parity  on  lake-cargo  ooal  from  the 
inner  crescent,  we  think  the  foregoing  earnings  are  not  consistent 
with  a  finding  that  the  rate  assailed  was  in  fact  unreasonable.  This 
conclusion  also  embraces  the  challenged  rate  as  ii^creased  pursuant 
to  Increased  Rates^  19W,  supra.  Separation  is  therefore  denied, 
and,  as  no  order  for  the  future  is  necessary,  the  complaint  will  be 
dismissed* 
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Investigation  and  Suspension  Docket  No.  1288. 

KEGROUPING  AND  DESCRIPTION   OF  LUMBER 
ARTICLES  FROM  PACIFIC  COAST  POINTS. 


Submitted  March  19,  1921,    Decided  April  18,  1921. 


Proposed  increased  rates  on  cedar  fence  posts,  in  carloads,  from  i)oints  in  Oregon 
to  points  in  California,  found  not  justified.  Suspended  schedules  ordered 
canceled. 

Alfred  A.  Hampson  for  respondents. 
Eugene  H.  Beeie  for  protestants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Attchison,  and  Eastman. 
ArrcHisoN,  Commissioner: 

By  schedules  filed  to  become  eflFective  January  28, 1921,  respondents 
seek  to  amend  their  present  schedules  naming  rates  on  cedar  fence 
posts,  in  carloads,  from  points  in  Oregon  to  points  in  California. 
It  having  appeared  from  the  protests  of  shippers  that  the  practical 
effect  of  the  proposal  would  be  a  substantial  increase  in  rates,  we 
suspended  the  operation  of  the  schedules  until  May  26,  1921,  and 
subsequently  suspended  their  operation  until  June  25, 1921. 

The  rates  in  the  tariff  in  question  are  divided  into  groups.  The 
present  schedules,  so  far  as  they  are  material,  provide  as  follows : 

Group  "A"  Lumber,  viz:  Cedar,  Cypress,  Fir,  Hemlock,  Larch,  Pine,  Red- 
wood or  Spruce  (except  manufactured  products  of  lumber  shown  In  Group  B), 
Kindling  Wood  (in  bundles  or  crates),  Lath,  Logs,  Mining  Timbers,  Mine 
Wedges,  Fence  Posts  and  Railroad  Ties,  straight  or  mixed  carloads. 

Lumber,  Cottonwood,  Hardwood  (except  woods  of  value,  viz:  Cocobolo, 
Ebony,  Lignum  Vitae  and  Rosewood),  straight  or  mixed  carloads. 

Group  "D"  Lumber,  viz:  Cypress,  Fir,  Hemlock  and  Spruce,  also  Lath, 
Mining  Timbers,  Mine  Wedges,  Fence  Posts  and  Railroad  Ties,  straight  or  mixed 
carloads. 

The  proposed  schedules  provide: 

Group  "A**  lAimher,  except  manufactured  products  of  lumber  shown  in  Group 
**  B  ",  Kindling  Wood  in  bundles  or  crates,  Lath,  Logs,  Mining  Timbers,  Mine 
Wedges,  Fence  Posts  and  Railroad  Ties  made  from  the  foUowing  woods,  viz: 
Gec^r,  Cypress,  Fir,  Hemlock,  Larch,  Pine,  Redwood  and  Spruce,  straight  or 
mixed  carloada 

Lumber,  viz :  CJottonwood  or  Hardwood,  except  woods  of  value,  viz :  Cocobolo, 
Bbony,  Lignum  Vitae  and  Rosewood,  straight  or  mixed  ca'^loads. 

61 1,  c.  a 


398  INTERSTATE  COMMERCE  COMMISSION  BEPOBTS. 

Group  "D"  Lumber y  Lath,  Mining  Timbers,  Mine  Wedges,  Fence  Posts  and 
Railroad  Ties,  made  from  the  following  woods,  viz:  Ojrpress,  Fir,  Hemlock 
and  Spruce,  straight  or  mixed  carloads. 

It  is  not  clear  from  the  present  schedules  whether  cedar  fence 
posts  take  group-A  rates  or  group-D  rates,  and  the  purpose  of  the 
proposed  schedules  was  to  specifically  provide  that  the  former  shall 
be  charged.  From  Buxton,  Oreg.,  a  typical  point  of  origin,  to  San 
Francisco,  Calif.,  the  group-A  and  group-D  rates  are  87.5  cents  and 
31.5  cents,  respectively,  and  in  general  the  group-A  rates  to  the 
important  destinations  are  6  cents  per  100  pounds  higher  than  the 
group-D  rates. 

The  group-A  rates  apply  to  forest  products  in  general,  while  the 
group-D  rates  are  intended  only  for  cypress,  fir,  hemlock,  and  spruce 
to  points,  such  as  San  Francisco  Bay,  where  it  is  deemed  advisable 
to  meet  coastwise  steamship  competition.  Cedar  is  not  produced  in 
large  quantities  immediately  on  tidewater,  and  it  does  not  ordinarily 
move  by  water.  Bespondents  therefore  regard  the  group-A  rates  as 
proper  for  cedar  and  resist  the  application  of  the  group-D  rates. 
Cedar  lumber  already  is  in  group  A,  and  the  only  question  presented 
is  whether  cedar  fence  posts  must  take  the  same  rates.  Practically 
the  only  fence  posts  moved  are  of  cedar,  and  they  move  only  by  rail. 

Protestants  challenge  the  propriety  of  charging  the  same  rates 
on  the  cedar  posts  as  on  cedar  lumber.  The  average  carload  weight 
of  cedar  posts  is  about  44,000  pounds,  or  several  thousand  pounds 
greater  than  that  of  cedar  lumber,  which  is  a  more  valuable  com- 
modity. Cedar  fence  posts  can  be  loaded  in  any  kind  of  equip- 
ment, whereas  cedar  lumber  can  not.  Cedar  fence  posts  are  com- 
paratively cheap,  and  according  to  an  exhibit  introduced  by  protes- 
tants,  in  20  out  of  34  shipments  of  such  posts  from  Washington  points 
to  destinations  in  California,  Nevada,  and  Arizona  the  freight 
charges  exceeded  the  net  amount  received  for  the  material. 

Respondents  voluntarily  added  fence  posts  and  other  low-grade 
forest  products,  such  as  lath,  mining  timbers,  and  mining  wedges  to 
the  gi*oup-D  provision  about  five  years  ago,  and  for  several  years,  at 
least,  raised  no  question  about  the  application  of  the  group-D  rates. 
According  to  protestants,  many  overcharge  claims  have  been  settled 
on  the  basis  of  the  group-D  rates. 

In  all,  or  practically  all,  tariffs  applying  from  the  Pacific  nortii- 
west,  except  the  one  involved  in  this  case,  the  rates  on  cedar  fence 
posts  are  the  same  as  or  lower  than  those  on  fir  lumber. 

Upon  this  record  we  find  that  respondents  have  not  justified  the 
proposed  increased  rates,  and  an  order  will  be  entered  requiring  the 
cancellation  of  the  suspended  schedules.  Bespondents  should  revise 
the  present  schedule  so  as  to  show  clearly  that  group-D  rates  apply 
on  cedar  fence  posts. 
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No.  11433.* 
MONSANTO  CHEMICAL  WORKS 

V. 

PENNSYLVANIA  EAILEOAD  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


Submitted  December  18, 1920,    Decided  April  11, 1921. 


Rates  on  imported  nitrate  of  soda,  in  carloads,  from  New  York,  N.  Y.,  and 
Baltimore,  Md.,  to  East  St.  Louis,  IlL,  found  unreasonable.  Reparation 
awarded. 

Thomas  Bond  for  complainant. 

&.  C.  Matthews  for  Pennsylvania  Railroad  Company. 

Alex.  M.  Bull  for  Director  General  of  Railroads,  as  Agent. 

Report  op  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastisak. 

By  Division  3: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  chemicals  at  East  St. 
Louis,  111.,  by  complaints  filed  April  26, 1920,  as  amended,  alleges  that 
the  rates  charged  on  12  carloads  of  nitrate  of  soda,  imported  from 
Chile,  shipped  to  East  St.  Louis,  111.,  5  in  August,  1918,  from  Balti- 
more, Md.,  and  7  in  September,  1918,  from  New  York,  N.  Y.,  were 
unreasonable.  Reparation  only  is  asked.  Rates  will  be  stated  in  cents 
per  100  pounds. 

The  shipments  from  Baltimore,  aggregating  406,129  pounds,  moved 
over  the  Pennsylvania  and  the  Pittsburgh,  Cincinnati,  Chicago  &  St. 
Louis.  Freight  charges  of  $2,010.42  were  collected  at  the  applicable 
fifth-class  rate  of  49.5  cents.  The  shipments  from  New  York,  aggre- 
gating 546,340  pounds,  moved  over  the  New  York  Central  and  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis.  Freight  charges  of 
$2,868.31  were  collected  at  the  applicable  fifth-class  rate  of  62.5  cents. 

Prior  to  June  25,  1918,  there  was  in  effect  an  import  commodity 
rate  of  28  cents  from  New  York  to  East  St.  Louis,  with  the  usual 
differential  adjustment  from  Baltimore  of  3  cents  under  New  York. 
On  that  date,  pursuant  to  general  order  No.  28  of  the  Director 


»Thl8  report  also  embraces  No.  11483   (Sub>No.  1),  Same  v.  New  York  Central  Rail- 
road Company,  Director  Qeoeral,  aa  Agent,  et  al. 
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General  of  Railroads,  these  import  rates  were  canceled.  Fifth-class 
rates  of  49.5  cents  from  Baltimore  and  62.5  cents  from  New  York 
thereupon  became  applicable.  Domestic  commodity  rates  to  East 
St.  Louis  of  39  cents  from  Baltimore,  effective  December  24,  1918, 
and  42  cents  from  New  York,  effective  February  17,  1919,  were 
established.  These  rates  were  reduced  to  35.5  and  38.5  cents,  respec- 
tively, effective  July  1, 1920. 

In  OenercJ,  Chemical  Co,  v.  Director  General^  57  I.  C.  C,  222,  we 
had  under  consideration  rates  on  imported  nitrate  of  soda  from 
New  York,  Philadelphia,  Pa.,  and  Baltimore  to  Hegewisch,  111.,  a 
point  in  the  immediate  vicinity  of  Chicago  which  takes  the  New 
York-Chicago  rates.  We  there  found  that  the  charges  collected  on 
shipments  which  moved  during  the  latter  part  of  1918  were  unrea- 
sonable to  the  extent  that  they  exceeded  33  cents  from  New  York 
and  3  cents  less  from  Baltimore,  the  usual  differential.  East  St. 
Louis  takes  117  per  cent  of  the  New  York-Chicago  rates,  and  on  this 
percentage  the  rates  effective  July  1,  1920,  were  established. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  35.5  cents  per  100  pounds  from  Baltimore  and 
38.5  cents  per  100  pounds  from  New  York;  that  complainant  made 
the  shipments  as  described  and  paid  and  bore  the  charges  thereon; 
that  it  has  been  damaged  thereby  in  the  amount  of  the  difference 
between  the  charges  paid  and  those  which  would  have  accrued  at 
the  rates  herein  found  reasonable,  and  that  it  is  entitled  to  repara- 
tion in  the  sum  of  $1,333.55,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  11544. 

BARRETT  COMPANY 

V. 

DIRECTOR   GENERAL,    AS    AGENT,    PHILADELPHIA    & 
READING  RAILWAY  COMPANY,  ET  AL. 


Submitted  December  SI,  1920,    Decided  April  11,  1921. 


Rate  on  coal  tar,  in  carloads,  from  South  Bethlehem,  Pa^  to  Gray's  Ferry, 
Philadelphia,  Pa.,  found  unreasonahle  during  federal  control.  Reparation 
awarded. 

e/.  L.  Roberts  for  complainant. 
WUUam  L.  Kinter  for  defendants. 

Report  of  the  Commission. 
Division  3,  Commissioneks  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  distilling  coal  and  oil  tar  at  Gray's 
Ferry,  Philadelphia,  Pa.,  alleges  that  the  rate  of  15  cents  charged 
on  53  carloads  of  coal  tar  shipped  in  August,  September,  and 
October,  1918,  from  South  Bethlehem,  Pa.,  to  Gray's  Ferry,  was 
unreasonable  to  the  extent  that  it  exceeded  8  cents.  It  asks  for 
reparation  and  the  establishment  of  a  reasonable  rate  for  the  future. 
Rates  are  stated  in  cents  per  100  pounds. 

The  shipments,  routed  Pennsylvania  delivery,  moved  intrastate 
in  complainant's  tank  cars  over  the  Philadelphia  &  Reading,  herein- 
after called  the  Reading,  and  the  Pennsylvania.  The  applicable 
sixth-class  rate  of  15  cents  was  charged.  There  was  contemporane- 
ously in  effect  over  the  Reading  a  commodity  rate  of  8  cents  in 
connection  with  Baltimore  &  Ohio  delivery. 

Prior  and  subsequent  to  the  period  covered  by  the  complaint  coal 
tar  from  South  Bethlehem  moved  to  the  plant  at  Gray's  Ferry  over 
the  Reading  and  the  Baltimore  &  Ohio,  which  complainant  states  was 
and  is  the  normal  route.  When  these  shipments  were  made  the  Read- 
ing had  in  effect  an  embargo  on  all  carload  freight  to  Philadelphia 
for  Baltimore  &  Ohio  delivery,  except  foodstuffs  and  perishable 
freight.  Shipments  were  accepted  only  under  permits  granted  by  a 
freight  traffic  committee. 
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Complainant  states  that  it  was  refused  permits  for  Baltimore  & 
Oliio  delivery  and  had  to  specify  Pennsylvania  delivery  in  order  to 
obtain  the  coal  tar,  and  that  the  8-cent  rate  should  have  applied  in 
connection  with  the  Pennsylvania,  as  the  distances  over  both  routes 
are  practically  the  same.  It  contends  that  there  was  no  valid  reason 
for  the  Eeading  to  maintain  different  riates,  dependent  upon  which 
carrier  made  delivery. 

Defendants  submitted  evidence  to  show  that  as  to  these  particular 
shipments  no  applications  for  Baltimore  &  Ohio  delivery  were  made 
by  complainant.  They  insist  that  as  there  was  one  available  route 
over  which  the  8-cent  rate  was  applicable,  there  was  no  necessity 
for  an  additional  route.  This  contention  ignores  the  fact  thiat  when 
the  shipments  moved  the  Pennsylvania  was  under  federal  control 
and  being  operated  as  a  part  of  a  national  system  of  transportation, 
and  that  the  lines  of  defendants  were,  for  then  present  purposes,  a 
single  line.  Kaw  River  Sand  c&  Material  Co,  v.  4.,  T.  &  S.  F.  Ry,  Co^ 
51  I.  C.  C,  350;  Gill  v.  Director  General,  59  I.  C.  C^  119. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  8  cents  per  100  pounds ;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rate  herein  found 
reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest.  Com- 
plainant should  comply  with  rule  V  of  the  Rules  of  Practice. 

Our  jurisdiction  over  intrastate  rates,  except  under  circumstances 
not  here  present,  is  limited  to  cases  falling  within  the  provisions 
of  section  206  (c),  transportation  act,  1920.  Therefore  no  order  for 
the  future  will  be  entered. 
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No.  11330. 

MINNESOTA  &  ONTAEIO  PAPEK  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  BALTIMORE  &  OHIO 
CHICAGO  TERMINAL  RAILROAD  COMPANY,  ET  AL. 


Submitted  December  8,  1920.    Decided  March  S,  1921, 


Rates  on  salt  cake,  in  carloads,  from  Newell,  Pa.,  and  Hegewisch  and  West 
Hammond,  111.,  to  International  Falls,  Minn.,  found  to  have  been  unrea- 
sonable.   Reparation  awarded. 

WiUiam  N.  Webb  for  complainant. 
A.  H.  Lossow  for  defendants. 

Report  of  the  Commission. 
Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  paper  at  International 
Falls,  Minn.,  formerly  the  Minnesota  &  Ontario  Power  Company, 
alleges  by  complaint  seasonably  filed  that  the  rates  charged  on  21 
carloads  of  salt  cake,  in  bulk,  shipped  from  Newell,  Pa.,  and  Hege- 
wisch and  West  Hammond,  111.,  to  International  Falls  between  July 
1,  1917,  and  May  3,  1918,  were  unreasonable  to  the  extent  that  they 
exceeded  rates  subsequently  established.  The  prayer  is  for  repara- 
tion.   Rates  will  be  stated  in  cents  per  100  pounds. 

International  Falls  is  170  miles  northwest  of  Duluth,  Minn.,  and 
Hegewisch  and  West  Hammond  are  Chicago,  111.,  rate  points.  The 
shipments  averaged  74,021  pounds  and  moved  via  Duluth,  those  from 
Newell  via  Chicago  and  Duluth.  Charges  were  collected  at  the  ap- 
plicable combination  rates  of  50.2  cents  from  Newell,  composed  of 
a  commodity  rate  of  29  cents  to  Duluth  and  the  fifth-class  rate  of 
21.2  cents  beyond  and  40.7  cents  from  Hegewisch  and  West  Ham- 
mond composed  of  a  commodity  rate  of  19.5  cents  to  Duluth  and 
the  fifth-class  rate  of  21.2  cents  beyond.  Effective  February  11  and 
May  4,  1918,  respectively,  a  joint  commodity  rate  of  16  cents  was 
established  from  Chicago  rate  points  to  International  Falls  over 
the  two  routes  by  which  these  shipments  moved.  As  the  contem- 
poraneous rate  from  Newell  to  Chicago  was  15  cents,  the  combina- 
tion rate  from  Newell  to  International  Falls  became  31  cents. 
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Salt  cake,  or  sodium  sulphate,  is  made  by  decomposing  common 
salt  with  sulphuric  acid,  and  is  used  in  making  piaper  pulp.  It  is 
usually  shipped  in  box  cars  loaded  to  capacity,  and  at  the  time  these 
shipments  moved  it  was  worth  about  $27  per  ton,  f.  o.  b.  Chicago. 
Kates  on  this  commodity  are  usually  grouped  with  numerous  other 
paper-stock  materials,  some  of  which  are  of  considerably  greater 
value.  Complainant  opened  its  pulp  mill  in  1917,  and  asserts  that 
the  carriers  had  promised  to  publish  a  commodity  rate  some  time 
before  the  shipments  moved. 

Complainant  compares  the  40.7-cent  rate  for  the  short-line  dis- 
tance of  638  miles  from  Chicago  with  other  rates  set  out  in  the  fol- 
lowing table,  showing  ton-mile  and  car-mile  earnings  based  on  the 
average  loading  of  the  shipments  here  considered : 


From— 

To- 

DistaiKK. 

Rate. 

Ton-mile 
etmings. 

Car-milt 
eftrnlnfk 

Heeewisch    and    West 
Hammond. 
Do 

Tntfflrnatlonal  Falls. 

Milet, 
1638 

>638 
M79.5 
*262.6 
M77.6 
479 

CefiU. 
4a7 

16 

19.6 
12 
8 
10 

AT/Rt. 
12.76 

5.02 
&2i 
0.14 
9.01 
4.18 

47.22 

do 

18.  £6 

Chicago 

Duluth  and  Barksdale 

3a6 

Do 

Five  WifeoT»slr  points 

83.  S2 

Milwaukee 

do 

83.64 

Barksdale 

Chicago 

1&46 

1  Short-line  distance  fhxm  Chicago. 


*  ATeraga  distance. 


Defendants  offered  no  evidence  at  the  hearing,  but  it  was  stated  by 
their  counsel  that  the  16-cent  rate  was  published  because  the  former 
rates  were  believed  to  be  out  of  line  with  those  to  Duluth  and  other 
points.  Some  of  defendants  had  expressed  a  willingness  to  make 
reparation  on  our  informal  docket  to  the  basis  of  the  subsequently 
established  rates. 

Tlie  publication  of  the  16-cent  rate  made  the  rate  to  Duluth  higher 
than  to  International  Falls  and  created  a  departure  from  the  long- 
and-short-haul  provision  of  the  fourth  section,  which  was  and  is  un- 
authorized, and  therefore  unlawful,  and  should  be  promptly  corrected. 

The  fifth-class  rate  of  21.2  cents  applicable  beyond  Duluth,  170 
miles,  yielded  ton-mile  earnings  of  nearly  25  mills,  which  were  exces- 
sive as  compared  with  the  ton-mile  earnings  of  8.24  mills  under  the 
19.5-cent  rate  for  the  average  distance  of  473.5  miles  from  Chicago 
to  Duluth  and  Barksdale.  A  rate  of  25  cents,  or  5.5  cents  over  the  rate 
to  Duluth  and  Barksdale,  would  have  yielded  7.84  mills  per  ton-mile 
and  29.02  cents  per  car-mile,  which  are  slightly  higher  than  the  camr 
ings  under  the  19.5-cent  rate  to  Duluth. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent  that 
they  exceeded  25  cents  per  100  pounds  from  Hegewisch'  and  West 
Hammond  to  International  Falls  and  40  cents  per  100  pounds  from 
Newell  to  International  Falls ;  that  complainant  under  its  former  oor- 
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porate  name  of  Minnesota  &  Ontario  Power  Company  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon ;  that  it  was 
damaged  thereby  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rates  herein  found 
reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest.  Com- 
plainant should  comply  with  rule  Y  of  the  Rules  of  Practice. 
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No.  11445. 
BERRY  BROTHERS,  INCORPORATED, 

V, 

CHICAGO   &   NORTH    WESTERN    RAILWAY    COMPANY 

ET  AL. 


Submitted  December  18,  1920.    Decided  AfMrU  11, 1921. 


Rates  applicable  on  wood  alcohol,  in  tank-car  loads,  from  Ashland,  Wis.*  to 
Detroit,  Mich.,  found  not  unreasonable.    Complaint  dismissed. 

Tfiomas  B,  Moore  and  Beaumont^  Smith  <6  Harris  for  complainant. 
Robert  H.  Widdicomhe  and  L.  P,  Day  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  manufacturing  varnishes  and  paints 
at  Detroit,  Mich.,  alleges  by  complaint  seasonably  filed  that  the  rate 
of  43.5  cents  demanded  on  wood  alcohol,  in  tank-car  loads,  from  Ash- 
land, Wis.,  to  Detroit,  during  1917  and  January,  1918,  on  which 
charges  were  collected  at  a  rate  of  24.7  cents,  was  unjust  and  un- 
reasonable. We  are  asked  to  prescribe  a  reasonable  rate  for  the 
future  and  to  award  reparation  on  one  carload  shipped  in  June, 
1917,  on  which  charges  were  paid  at  the  rate  assailed.  Rates  are 
stated  in  cents  per  100  pounds  and  do  not  include  the  increases  author- 
ized in  general  order  No.  28  of  the  Director  General  of  Railroads,  or 
the  general  increase  authorized  by  us  on  July  29, 1920. 

The  Director  General  was  not  made  a  party  defendant  and  was 
not  represented  at  the  hearing.  The  shipments  made  during  federal 
control  will  therefore  not  be  considered. 
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The  shipments,  which  were  in  complainant's  tank  cars  moved  as 
routed  by  the  shipper  over  the  Chicago  &  North  Western,  herein- 
after termed  the  North  Western,  to  Saxon,  Wis,,  the  Duluth,  South 
Shore  &  Atlantic  to  Mackinaw  City,  Mich.,  and  the  Michigan  Cen- 
tral beyond,  about  633  miles.  Complainant's  plant  is  located  on  the 
line  of  the  Michigan  Central.  Charges  were  paid  at  a  rate  of  24.7 
cents.  Subsequently  defendants  claimed  that  the  applicable  rate 
was  43.5  cents  and  collected  the  difference  on  one  carload  weighing 
66,000  pounds.    Defendants  admit  that  part  of  this  is  an  overcharge. 

Prior  to  September  20,  1917,  the  lowest  combination  rate  <Jver  the 
route  of  movement  was  38.4  cents,  composed  of  a  proportional  rate 
of  20  cents  to  Mackinaw  City,  and  the  fifth-class  rate  of  18.4  cents 
beyond.    On  that  date  this  combination  was  increased  to  41  cents. 

Complainant's  main  contention  is  that  a  joint  commodity  rate  of 
24.7  cents  was  applicable,  as  the  item  carrying  that  rate  via  Mackinaw 
City  contained  no  reference  to  any  exception  which  would  eliminate 
its  application  in  connection  with  the  North  Western.  Defendants 
contend  that  the  combination  rate  applied  because  of  a  general  excep- 
tion in  the  tariff  which  stated  specifically  that  no  joint  rates  would 
apply  in  connection  with  the  North  Western  via  Mackinaw  City  and 
certain  other  points.  They  further  contend  that  a  tariff  must  be 
considered  in  its  entirety  and  that  any  particular  item  is  subject  to 
all  general  rules  restricting  routing  and  application  of  rates.  The 
item  carrying  the  general  exertion  did  not  require  a  reference 
thereto  to  make  it  applicable  throughout  the  tariff. 

Complainant  further  contends  that  if  we  find  the  joint  rate  not 
applicable  the  combination  rate  was  unreasonable.  Comparison  is 
made  with  the  joint  rate  of  24.7  cents  concurred  in  by  the  North 
Western  on  shipments  moving  via  Manitowoc  or  Milwaukee,  Wis. 
An  exhibit  prepared  by  complainant  shows  the  earnings  per  ton- 
mile  and  car-mile  over  all  of  the  routes  at  the  rate  of  24.7  cents  and 
at  the  rate  of  43.5  cents  via  Mackinaw  City.  Relatively  high  earn- 
ings are  shown  under  the  43.5-cent  rate. 

The  North  Western  maintained  two  through  routes  from  Ashland 
to  Detroit  over  which  the  rate  of  24.7  cents  was  maintained;  one 
via  Manitowoc,  Wis.,  and  the  other  via  Milwaukee,  Wis.  Both  are 
two-line  haids  and  are  shorter  than  the  three-line  haul  via  Mackinaw 
City.  The  North  Western  has  a  haul  of  287  miles  by  way  of  Mani- 
towoc, as  compared  with  26.5  miles  by  the  route  of  movement.  It 
urges  strongly  that  we  have  no  authority  under  section  15  of  the 
interstate  commerce  act  to  require  it  to  short-haul  itself  without  its 
consent. 

Defendants  can  not  be  held  responsible  where  the  shipper  routed 
the  shipments  and  could  have  avoided  the  damage  alleged  by  desig* 
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nating  a  route  over  which  the  through  rate  applied.  The  existence 
of  a  lower  rate  over  other  routes  does  not  of  itself  warrant  a  con- 
demnation of  the  rate  charged. 

We  find  that  the  item  carrying  the  through  rate  via  Mackinaw 
City  was  limited  by  the  general  exception  and  was  not  applicable  to 
the  shipments  as  routed.  We  further  find  that  the  applicable  rates 
were  the  lowest  combinations  in  effect  over  the  route  of  movement 
and  that  they  were  not  and  are  not  unreasonable. 

The  complaint  will  be  dismissed. 
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No.  8167.* 
THREE  LAKES  LUMBER  OOMPANY  ET  AL. 

V. 

WASHINGTON  WESTERN  RAILWAY  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AJU 


Submitted  January  6,  1921     Decided  April  5,  1921. 


1.  Upon  further  hearing,  previous  decision  in  5L  I.  O.  C,  42,  modified. 

2.  Rates  on  lumber  and  forest  products  from  points  on  the  Washington  West- 

ern Railway  to  interstcte  destinations  found  not  to  liave  been  or  to  be 
unreasonable,  but  refusal  of  defendants  to  maintain  Joint  rates  on  the 
coast-group  basis  from  points  on  the  Wasliington  Western  to  interstate 
destinations,  while  contemporaneously  maintaining  rates  on  like  trafBc 
on  the  coaist-group  basis  to  the  same  destinations  from  points  in  the 
states  of  Washington  and  Oregon  on  their  own  branch  lines,  on  their 
proprietary  branca  .ines,  er  on  their  independent  connections,  found  to 
result  in  undue  prejudice.  Undue  prejudice  ordered  removed. 
8.  Complainants  not  shown  to  have  been  damaged  by  the  undue  prejudice; 
reparation  denied. 

Luther  M.  Waiter  and  John  S.  Burchmore  for  complainants  and 
Washington  Western  Railway  Company. 

D.  F.  Lyons ^  A.  C.  Spencer^  and  John  F.  Finerty  for  defendants 
except  Washington  Western  Railway  Company. 

Joseph  N.  Teal  for  West  Coast  Lmnbermen's  Association,  inter- 
vener. 

Report  of  the  Commission  on  Further  Hearing. 

Daniels,  Commissioner: 

Exceptions  were  filed  by  the  parties  to  the  report  proposed  by  the 
examiner  and  the  case  was  orally  argued  before  us. 

The  Washington  Western  Railway  connects  with  the  Northern 
I  acific  Railway  at  Machias,  Wash.,  and  extends  in  a  southeasterly 
direction  about  11  miles  to  Woodruff,  Wash.,  where  it  connects  with 
the  Great  Northern  Railway  and  also  with  the  Chicago,  Milwaukee 
&  St.  Paul  Railway,  hereinafter  referred  to  as  the  St.  Paul.  The 
principal  issues  here  presented,  namely,  whether  the  failure  of  de- 
fendants to  maintain  joint  rates  on  the  coast-group  basis  on  lumber 

iThls  report  aim  embraces  IiiTeBtigatlon  and  SuspensioD  Docket  No.  198,  Jotnl  Ratal 
with  the  Washington  Western  Railway  Company  and  No.  10816,  Three  lAkea  Lumber 
Company  et  aL  «.  Director  Qeoeral,  as  Agent,  Washington  Western  BaUwaj  Cooipuij* 
et  aL 
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and  forest  products  from  points  on  the  Washington  Western  to  in- 
terstate destinations  was  or  is  unreasonable  or  unduly  prejudicial, 
have  been  made  the  subject  of  three  reports  by  this  Commission. 

In  our  original  report,  Joint  Rates  with  the  Washington  Western 
Ry.^  27  I.  C.  C,  630,  we  sustained  the  action  of  the  respondents  in 
proposing  to  cancel  joint  rates  on  this  traffic  on  the  coast-group  basis, 
which  joint  rates  had  recently  been  established  in  connection  with 
the  Great  Northern  and  Northern  Pacific  railways.  No  such  joint 
rates  had  been  established  over  the  >\ashington  Western  in  connec- 
tion with  the  St.  Paul.  We  rested  our  decision  largely  upon  the 
ground  that  the  Washington  Western  was  a  plant  facility  of  the 
Three  Lakes  Lumber  Company,  the  proprietary  company,  whose 
mill  is  located  about  4  miles  south  of  Machias.  We  observed,  how- 
ever, that  even  if  the  Washington  Western  should  be  regarded  on 
the  record  as  a  common  carrier,  it  did  not  follow  that  the  Three 
Lakes  Lumber  Company  was  entitled  to  the  benefit  of  the  group 
rates  from  its  mill  while  its  competitors  located  on  the  lines  of  other 
industrial  railroads  operated  in  connection  with  lumber  mills  were 
required  to  pay  the  group  rates  from  the  junctions  with  the  trunk 
lines.  The  orders  suspending  the  cancellation  of  the  joint  rates  were 
vacated  as  of  July  21,  1913.  Subsequently,  upon  petition  of  the 
Washington  Western,  a  further  hearing  was  had  upon  the  question 
of  whether  the  statement  in  the  original  report  to  the  effect  that  it 
was  not  the  practice  of  the  trunk  lines  to  extend  lumber  rates  to  tap- 
line  points  in  the  state  of  Washington  was  correct ;  and  also  upon  the 
question  of  what  undue  prejudice,  if  any,  resulted  from  the  refusal 
of  the  trunk  lines  to  extend  the  junction-point  rates  to  points  on  the 
Washington  Western.  As  a  result  of  this  further  hearing  we  issued 
our  second  report,  41 1.  C.  C,  649,  in  which  we  said : 

The  coast  rates  on  lumber  which,  for  a  short  time,  were  published  from 
points  local  to  the  Washington  Western,  apply  generaUy  from  points  west  of 
the  Cascade  Mountains,  lying  between  Vancouver,  British  Oolumbia,  on  the 
north  through  Washington  and  Oregon,  to  the  California-Oregon  state  Une,  on 
the  south.  The  Northern  Pacific  and  the  Great  Northern  do  not  serve  all 
points  in  this  blanket,  but  the  Washington  Western  is  well  within  the  groups 
served  by  them. 

The  evidence  now  before  us  shows  that  within  this  general  blanket  the  coast- 
group  lumber  rates  apply  from  points  on  all  main  trunk  lines,  on  proprietary 
branches  of  the  trunk  lines,  and  on  connecting  lines  which  are  common  carriers. 
Complainant  contends  that  the  Washington  Western  is  the  only  common 
carrier  within  the  coast-group  territory  from  which  the  coast-group  lumber 
rates  do  not  apply.  The  history  of  the  Washington  Western,  its  physical  situa- 
tion and  operations,  are  fully  recited  in  the  original  report  Its  character  as 
a  common  carrier  is  not  now  denied  by  respondents.  The  present  record  tihows 
that  the  coast-group  rates  are  applied  from  points  on  two  other  connecting 
roads  controUed  and  operated  by  lumber  Interests. 
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In  conformity  with  the  principles  announced  by  the  Supreme 
Court  of  the  United  States  in  the  Tap  Line  Cases^  234  U.  S.,  1,  we 
held  that  the  Washington  Western  was  a  common  carrier  both  of 
proprietary  and  nonproprietary  traffic,  and  upon  consideration  of 
the  whole  record  found  that  respondents'  denial  of  joint  through 
rates  on  lumber  and  forest  products  originating  at  points  on  the 
Washington  Western  while  maintaining  such  rates  from  points  on 
their  proprietary  branches,  from  points  on  the  lines  of  other  com- 
mon carriers,  and  from  points  on  the  Columbia  River  in  connection 
with  boat  lines,^  subjected  the  Washington  Western  and  shippers 
on  its  line  to  undue  prejudice  and  disadvantage  which  the  respond- 
ents were  directed  by  order  to  remove.  Prior  to  the  effective  date  of 
that  order  the  Great  Northern  and  Northern  Pacific,  which  had 
assumed  the  burden  of  defending  respondents'  action,  filed  a  petition 
in  which  they  asked  that  we  approve  certain  proposed  changes  in 
rates  as  being  in  sufficient  compliance  with  our  order.  The  proceed- 
ing was  thereupon  reopened  for  further  argument  and  the  effective 
date  of  the  order  was  indefinitely  postponed  pending  such  argu- 
ment. 

In  the  interim,  on  July  19,  1915,  a  complaint.  No.  8167,  had  been 
filed  by  the  Three  Lakes  Lumber  Company  and  other  shippers  lo- 
cated on  the  Washington  Western  in  which  the  only  carriers  named 
as  defendants  were  the  Washington  Western,  the  Great  Northern, 
the  Northern  Pacific,  and  the  St.  Paul.  In  this  complaint  it  was 
alleged  that  the  failure  of  the  defendants  and  their  connections  to 
publish  and  maintain  subsequent  to  July  21,  1913,  joint  rates  on  the 
coast-group  basis  for  the  transportation  of  lumber  and  forest  prod- 
ucts from  points  on  the  Washington  Western  to  interstate  destina- 
tions resulted  in  the  application  of  combination  rates  made  up  of  the 
local  rate  of  the  Washington  Western  and  the  coast-group  rates  pub- 
lished by  its  connections;  that  such  combination  rates  were  unjust 
and  unreasonable;  and  that  the  maintenance  by  said  defendants 
of  joint  rates  on  the  coast-group  basis  from  other  points  in  the 
coast  group  at  which  competitors  of  complainants  were  located  sub- 
jected complainants  to  undue  prejudice.  The  propriety  of  the  ex- 
tent to  which  the  main-line  points  were  blanketed  was  not  ques- 
tioned, the  discrimination  alleged  being  that  the  three  trunk  line 
defendants  entered  into  joint  rates  on  the  coast-group  basis  from 
competing  shipping  points  on  connecting  lines  while  refusing  to 
enter  into  like  joint  rates  with  the  Washington  Western.  Complain- 
ants  asked  for  the  establishment  of  joint  rates  on  the  coast-group 

t  At  Uiat  time  the  Great  Northern  and  Northern  Padfle  thai  extended  the  coaat-froiip 
rates  on  ahlngles  and  certain  other  lumber  articles  In  packages  suitable  for  transportatloB 
by  water,  but  not  on  lumber,  received  from  the  boat  lines  at  Kalama,  Wailu,  but  this 
tnangement  has  since  been  canceled. 
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basis  from  points  on  the  Washington  Western  to  interstate  destina- 
tions,  and  for  reparation  on  shipments  moving  subsequent  to  July 
2^1,  1913,  the  date  on  which  the  joint  rates  were  canceled  in  connec- 
tion with  the  Great  Northern  and  Northern  Pacific.  Later  the 
Director  General  of  Railroads  was  also  made  a  party  defendant. 

The  questions  presented  by  the  reargument  in  Investigation  and 
Suspension  Docket  No,  193  and  the  issues  raised  by  the  complaint  in 
No.  8167  were  disposed  of  in  a  third  report,  Three  Lakes  Lumber  Co. 
V.  W.  W.  Ry,  Co.^  52  I.  C.  C,  42.  We  there  found  that  the  proposals 
submitted  by  the  Northern  Pacific  and  Great  Northern  would  effect 
only  a  partial  removal  of  the  discrimination  condemned  in  our  second 
report ;  that  as  it  was  proposed  to  continue  the  coast-group  rates  from 
points  on  the  respondents'  branch  lines,  from  points  on  their  respec- 
tive proprietary  lines,  and  from  points  on  the  lines  of  other  common 
carriers,  those  points  would  enjoy  a  preference  which  we  had  held 
to  be  unlawful.  We  further  found  that  the  rates  on  lumber  from 
points  on  the  Washington  Western  to  interstate  destinations  on  the 
lines  of  defendants  in  No.  8167  were  and  since  July  21, 1913,  had  been 
unreasonable  and  unduly  prejudicial  to  the  extent  that  they  exceeded 
the  coast-group  basis  of  rates  contemporaneously  applicable  from 
points  on  the  defendants'  proprietary  lines,  from  points  on  inde- 
pendent branch  lines,  and  from  points  on  the  lines  of  other  common 
carriers  in  that  group.  We  prescribed  that  relationship  of  rates  for 
the  future,  and  found  that  complainants  were  entitled  to  reparation. 
No  final  order  of  reparation,  however,  has  been  entered.  The  pro- 
ceedings in  Investigation  and  Suspension  Docket  No.  193  were  there- 
upon discontinued. 

After  certain  other  proceedings,  which  it  is  unnecessary  to  recite 
here,  were  had,  the  Three  Lakes  Lumber  Company  and  other  shippers 
complainant  in  No.  8167  filed  an  additional  complaint.  No.  10816, 
naming  as  defendants  the  Director  Gteneral  and  numerous  carriers 
all  of  whom  were  respondents  in  Investigation  and  Suspension 
Docket  No.  193.  In  this  complaint  it  is  alleged  that  our  order  of 
January  7,  1919,  in  No.  8167  was  observed  by  the  publication  of  the 
coast-group  rates  to  stations  on  the  Great  Northern,  Northern  Pacific, 
and  St.  Paul  only,  whereas,  it  is  contended,  the  order  contemplated 
the  establishment  of,  and  that  defendants  should  be  required  to 
establish,  the  coast-group  basis  from  Washington  Western  statibns 
to  all  points  to  which  the  coast-group  rates  generally  apply.  Repara* 
tion  also  was  asked. 

Upon  petition,  filed  November  6,  1919,  by  the  Director  General  in 
his  own  behalf  and  on  behalf  of  the  Great  Northern,  Northern 
Pacific,  and  St.  Paul,  Investigation  and  Suspension  Docket  No*  198 
and  No.  8167  were  reopened  and,  together  with  No.  10816,  were 
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assigned  for  further  hearing,  as  a  result  of  which  the  entire  proceed- 
ings  are  now  before  us  for  consideration.  Certain  additional  shippers 
located  on  or  near  the  Washington  Western  and  shipping  over  its 
rails  were  permitted  to  intervene,  adopting  the  allegations  of  the  com- 
plaints in  No.  8167  and  No.  10816,  and  are  hereinafter  referred  to  also 
as  complainants.  The  West  Coast  Lumbermen's  Association  also  in- 
tervened on  behalf  of  complainants.  It  is  opposed  to  any  finding 
which  might  result  in  disturbing  or  limiting  the  present  rate  struc- 
ture with  respect  to  the  application  of  the  coast-group  rates  to  points 
on  defendants'  branch  lines  or  independent  connections. 

Defendants  contend  that  our  order  requiring  the  maintenance  of 
coast-group  rates  from  points  on  the  Washington  Western  was  the 
result  of  several  fundamental  errors,  the  first  being  that  we  were  in 
error  in  finding  that  the  trunk  lines  in  the  coast  group  applied  the 
coast-group  rates  generally  from  points  on  their  connections;  and 
that  we  also  erred  in  finding  that  the  Washington  Western  was  the 
only  common  carrier  within  the  coast  group  from  which  the  blanket 
rates  were  not  applied.  It  does  not  appear  that  our  findings  were 
as  broad  as  is  asserted  by  defendants.  While  it  is  stated  in  those 
decisions  that  complainants  asserted  that  the  Washington  Western 
was  the  only  common  carrier  in  the  state  of  Washington  that  did 
not  carry  the  coast-group  rates  from  points  on  its  line,  no  specific 
finding  to  that  effect  was  made  by  us  in  these  cases.  In  our  third 
report  we  referred  to  the  contention  of  respondents  that  the  blanket 
rates  were  confined  to  points  on  the  trunk  lines  and  their  proprietary 
lines  and  to  points  on  certain  independent  lines  to  which  the  tnink 
lines  were  forced  by  competition  to  extend  the  group  rates.  However, 
defendants  now  urge  the  facts  to  be  that  the  trimk  lines  in  the  coast 
group  do  not  extend  the  coast-group  rates  to  any  of  their  connee- 
tions  except  where  compelled  by  competition;  that,  instead  of  the 
Washington  Western  being  the  only  common  carrier  within  the  coast 
group  to  which  the  blanket  rates  are  not  voluntarily  extended,  it  is, 
by  reason  of  our  order,  the  sole  common  carrier  to  which  the  blanket 
rates  are  extended  in  the  absence  of  compelling  competition. 

The  evidence  now  before  us  in  the  form  of  exhibits  filed  by  de- 
fendants  shows  that  there  are  within  the  coast  group,  and  connect- 
ing with  the  trunk  lines,  some  24  short-line  railroads  which  claim  to 
be  common  carriers,  and  file  tariffs  with  this  Commission  or  with  the 
Washington  Public  Service  Commission,  or  with  both,  but  which  are 
not  accorded  joint  rates  on  the  coast-group  basis.  Along  these  roads, 
which  range  in  length  from  1.6  to  87  miles,  there  is  an  available  sap- 
ply  of  standing  timber,  and  in  general  there  are  lumber  mills  in 
actual  operation  or  available  mill  sites.  At  least  six  of  them  have 
made  applications  to  the  carriers  for  joint  rates  on  the  coast-group 
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basis.  These  applications  have  been  denied  by  the  trunk  lines.  Of 
these  short  lines  11  connect  with  one  or  more  of  the  trunk  lines  con- 
necting with  the  Washington  Western,  and  four  others  connect  with 
the  Spokane,  Portland  &  Seattle  Railway,  which  is  controlled  jointly 
by  the  Great  Northern  and  Northern  Pacific.  It  is  insisted  by  de- 
fendants that  generally  these  short  lines  are  entitled  to  participate 
in  joint  through  rates  on  the  coast-group  basis  to  the  same  extent  as 
the  Washington  Western.  Defendants  also  submit  a  list  of  over  100 
other  short-line  railroads  connecting  with  the  trunk  lines  within  the 
coast  group  to  which  the  blanket  rates  are  not  extended,  many  of 
which  roads  compare  favorably  with  the  Washington  Western  in 
length,  construction,  and  equipment.  About  30  of  these  roads,  while 
not  claiming  to  be  common  carriers,  handle  some  commercial  traffic 
in  addition  to  proprietary  traffic  and  the  remainder  handle  proprie- 
tary traffic  only,  including  forest  products  and  logs,  or  logs  only. 
Defendants  urge  that  many  of  these  roads,  if  they  are  not  in  fact  com- 
mon carriers,  can  readily  acquire  that  status. 

The  record  now  shows  that  aside  from  the  Washington  Western, 
and  with  one  other  exception  hereinafter  referred  to,  the  only  inde- 
pendent short-line  railroads  within  the  coast  group  which  are  ac- 
corded the  blanket  rates  are  the  British  Columbia  Electric  Railway, 
181  miles;  the  Pacific  Coast  Railroad,  67  miles;  the  Pacific  North- 
west Traction  Company,  Northern  division,  36  miles;  the  Pacific 
Northwest  Traction  Company,  Southern  division,  25  miles;  and,  as 
to  certain  points,  the  Portland  Railway,  Light  &  Power  Company. 
Defendants  contend  that  the  extension  of  the  blanket  rates  to  points 
on  these  five  lines  is  justified  by  competition,  and  that  the  same 
character  of  competition  does  not  exist  with  respect  to  points  on  the 
Washington  Western.  Without  detailing  the  evidence  as  to  the  cir- 
cumstances surrounding  the  extension  of  the  coast-group  rates  to 
points  on  these  lines,  it  is  sufficient  for  the  purposes  of  this  report  to 
state  that  it  tends  generally  to  support  defendants'  contention  that, 
with  the  single  exception  noted,  the  trunk  lines  have  not  extended  the 
blanket  rates  to  independent  short-line  connections  except  where  one 
trunk  line,  in  order  to  obtain  a  share  of  the  traffic  wl^ich  would  other- 
wise move  at  the  blanket  rates  over  another  trunk  line,  has  applied 
the  blanket  rates  in  connection  with  an  independent  line  through 
which  alone  it  can  reach  a  point  served  by  the  other  trunk  line.  De- 
fendants insist  that  competition  of  this  character  does  not  exist  in 
connection  with  the  Washington  Western;  that  Three  Lakes^  not 
being  located  on  any  trunk  line  but  being  a  local  point  on  the  Wash- 
ington Western,  there  is  no  object  in  either  the  Northern  Pacific  or 
Great  Northern  applying  the  blanket  rates  from  that  point,  for,  dis- 
regarding the  fact  that  the  local  rate  of  the  Washington  Western  ia 
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0.5  cent  less  to  Machias  on  the  Northern  Pacific  than  to  Woodruff 
on  the  Great  Northern,  the  only  effect  of  so  doing  would  be  to  restore 
the  original  equality  of  the  trunk  lines  with  respect  to  that  traffic. 

But  the  Washington  Western,  forming  as  it  does  a  connecting 
link  between  the  Northern  Pacific  on  the  one  hand,  and  the  Great 
Northern  and  St.  Paul,  on  the  other  hand,  occupies  the  same  rela- 
tive situation  physically  with  respect  to  the  trunk  lines  as  do  the 
five  other  independent  lines  from  points  on  which  the  coast-group 
rates  are  applied.  Whether  the  rates  from  points  on  tlie  Washington 
Western  are  unduly  prejudicial  is  not  controlled  by  whether  or  not 
a  mill  is  located  at  the  junction  point.  Shippers  at  intermediate 
points  on  the  aforesaid  five  independent  connections  enjoy  the 
blanket  rate,  which  is  denied  to  shippers  at  intermediate  points  on 
the  Washington  Western.  The  inhibition  of  section  3  of  the  inter- 
state commerce  act  against  undue  prejudice  applies  to  localities  as 
well  as  to  shippers  at  those  localities.  A  shipper  who  contemplates 
locating  a  mill  at  Machias,  for  example,  has  a  right  to  rely  upon  an 
analogous  basis  of  rates  being  published  in  defendants'  tariffs  in 
determining  the  advantages  or  disadvantages  of  locating  at  that 
point.  In  each  of  the  situations  which  defendants  attempt  to  dis- 
tinguish, the  coast-group  rates  apply  from  the  junction  point  of  the 
other  trunk  line  with  the  independent  connection.  In  the  one  case 
one  trunk  line  finds  it  to  its  advantage  to  meet  the  rates  of  the  com- 
peting trunk  line,  and  in  doing  so  applies  the  coast-group  rates  to 
intermediate  points  on  the  independent  connection;  in  the  other 
case,  it  finds  it  to  its  advantage  not  to  extend  the  blanket  rates  to 
the  junction  point  of  the  independent  connection  with  the  competing 
trunk  line,  and  by  failing  so  to  do  wo^ld  compel  shippers  at  Three 
Lakes  and  other  points  on  the  Washington  Western  to  pay  higher 
rates  than  are  accorded  by  it  to  competing  shippers  similarly  located 
on  similarly  situated  independent  connections. 

The  single  exception  referred  to  above,  where  the  coast-group 
rates  are  applied  from  points  on  an  independent  short  line  which 
connects  with  one  trunk  line,  but  is  not  reached  by  any  other  trunk 
line,  is  the  Port  Townsend  &  Puget  Sound  Railway.  This  short  line 
has  two  connections  with  the  St.  Paul,  one  at  Discovery  Junction, 
Wash.,  and  the  other  at  Port  Townsend,  Wash.,  its  northern  ter- 
minus, to  which  point  the  St.  Paul  operates  a  car  ferry  from  Seattle. 
The  coast-group  rates  apply  also  from  points  on  the  Hartford 
Eastern  Railroad,  a  proprietary  branch  line  of  the  Northern  Pa- 
cific and  connecting  only  with  the  latter  carrier.  The  situation  with 
respect  to  the  Hartford  Eastern  has  been  described  in  previous 
reports.  This  line  is  the  so-called  Monte  Cristo  branch  of  the  North- 
em  Pacific,  extending  from  Hartford,  Wash.,  eastward  to  Monte 
Cristo,  Wash.,  42  miles,  Hartford  being  about  3  miles  from  Machia^s, 
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the  northern  terminus  of  the  Washington  Western.  This  branch  line 
is  not  operated  by  the  Northern  Pacific,  but  is  leased  by  it  to  a  lumber 
company  which  operates  it  as  the  Hartford  Eastern  Railroad,  and 
receives  from  the  Northern  Pacific  a  division  of  the  joint  rates  on 
the  coast-group  basis.  The  Northern  Pacific  has  previously  offered, 
and  now  offers,  to  cancel  this  contract  with  the  Hartford  Eastern 
and  to  operate  the  line  as  its  own  branch  line.  It  proposes,  however, 
to  continue  the  coast-group  basis  of  rates  from  points  on  this  branch 
line  in  accordance  with  the  general  policy  of  the  trunk  lines  of  ap- 
plying the  coast-group  rates  from  all  points  on  their  own  branch 
lines. 

Defendants  contend  that  we  also  erred  in  holding  that  the  trunk 
lines  were  bound  to  apply  the  blanket  rates  from  points  on  the  Wash- 
ington Western  because  they  applied  such  rates  from  points  on  their 
own  branch  lines  and  subsidiaries. 

Within  the  coast  group  the  Northern  Pacific  owns  and  operates 
about  10  branch  lines,  all  of  which  are  located  in  the  state  of  Wash- 
ington and  take  the  coast-group  rates.  Among  these  branch  lines 
are  the  following,  with  mileages  shown: 

Bellingham  branch ;  Wickersham  to  Bellingham 23  miles. 

Darrington  branch;  ArUngton  to  Darrington 28mUes. 

North  Bend  branch ;  WoodinviUe  to  Sallal 38  miles. 

Kerriston  branch;  Kanaskat  to  Kerriston 16 miles. 

Gray's  Harbor  branch ;  Gate  to  Bay  City 61  miles. 

Gray's  Harbor  branch;  Gate  to  MocUps 72mU6B. 

South  Bend  branch ;  Chehalis  to  South  Bend 57  miles. 

Yacolt  branch ;  Vancouver  Junction  to  Yacolt 27  miles. 

The  other  branches  range  in  length  from  about  8  miles  to  10  miles. 
The  Gray's  Harbor  and  South  Bend  branches  extend  from  the  main 
line  in  a  westerly  direction  to  the  Pacific  coast. 

The  only  important  branch  of  the  Great  Northern  in  the  coast 
group  is  the  Anacortes-Kockport  branch.  This  branch,  from  points 
on  which  the  coast-group  rates  apply,  extends  from  the  main  line 
at  Burlington,  Wash.,  in  a  westerly  direction  to  Anacortes  on  Puget 
Sound,  16  miles,  and  in  an  easterly  direction  to  Rockport,  Wash., 
37  miles  from  Burlington.  It  crosses  the  main  line  of  the  Northern 
Pacific  at  Sedro  WooUey,  Wash.,  about  5  miles  east  of  Burlington. 

The  St.  Paul  applies  the  coast-group  rates  from  points  on  its 
National  Park  branch,  formerly  the  Tacoma  Eastern  Eailroad,  ex- 
tending from  Tacoma,  Wash.,  in  a  southerly  direction  to  Morton, 
Wash.,  a  distance  of  67  miles.  That  portion  of  this  branch  from 
Tacoma  to  Salsich  Junction,  Wash.,  11  miles  south  of  Tacoma,  forms 
part  of  through  routes  of  the  St.  Paul  to  the  Pacific  coast.  The 
St.  Paul  also  applies  the  coast-group  rates  on  its  Enumclaw  branch, 
extending  18  miles  from  the  main  line  at  Bagley  Junctii^^  Wash., 

61 1. 0.  c. 


416  INTERSTATE   COMMERCE  COMMISSION  REPORTS. 

to  Enumclaw,  Wash.,  which  is  served  also  by  the  Northern  Pacific, 
and  intersecting  the  main  line  of  the  Northern  Pacific  at  Palmer, 
Wash.,  7  miles  south  of  Bagley  Junction;  and  from  main-line  and 
branch-line  points  on  its  Bellingham  division,  extending  from  Bell- 
ingham,  Wash.,  which  is  also  served  by  the  Northern  Pacific  and 
Great  Northern,  to  Glacier,  Wash.,  and  intersecting  the  main  line 
of  the  Northern  Pacific  at  Sumas,  Wash.,  22  miles  west  of  Glacier. 

It  is,  and  long  has  been,  the  general  policy  of  the  principal  de- 
fendants, the  Great  Northern,  Northern  Pacific,  and  St.  Paul,  and  in 
fact  of  the  trunk  line  carriers  generally,  to  apply  the  coast-group 
rates  from  all  points  on  their  own  branch  lines  within  the  extensive 
coast  group  without  regard  to  the  length  of  such  branch  lines.  With 
respect  to  the  branch  lines  extending  in  a  westerly  direction  to  the 
Pacific  coast,  defendants  assert  that  the  application  of  the  coast- 
group  basis  to  points  on  these  branches  is  due  to  the  fact  that  origi- 
nally it  was  the  policy  of  each  transcontinental  line  to  apply  the  coast- 
group  rates  from  all  stations  they  reached  on  the  coast.  From 
points  on  certain  of  defendants'  branch  lines  the  rates  are  influenced 
by  the  fact  that  the  branch  line  is  intersected  by  a  competing  trunk 
line  resulting  in  a  competitive  condition  similar  to  that  which  exists 
in  the  case  of  the  five  independent  lines  above  referred  to,  but,  as  has 
been  shown,  this  competitive  situation  can  not  be  distinguished  in 
principle  from  that  which  obtains  by  reason  of  the  location  of  the 
Washington  Western  with  respect  to  competing  trunk  lines. 

Both  on  the  ground  of  physical  identity  of  situation  with  the  five 
independent  connections  accorded  the  coast-group  rate,  and  on  the 
ground  of  the  relative  measure  of  service  performed  over  their  own 
or  proprietary  branches,  in  certain  cases  exceeding  the  haul  over  the 
Washington  Western,  we  find  undue  prejudice  in  the  denial  of  the 
coast-group  rate  to  shippers  on  the  Washington  Western  while  con- 
temporaneously according  it  to  either  the  independent  connections  or 
proprietary  branches  similarly  circumstanced  as  the  Washington 
Western. 

The  cancellation  of  the  joint  rates  by  the  Great  Northern  and 
Northern  Pacific  in  July,  1913,  resulted  in  increased  rates  subsequent 
to  January  1,  1910,  and  the  burden  was  therefore  upon  those  de- 
fendants to  justify  them.  No  such  burden  attached,  however,  to  the 
St.  Paul,  which  did  not  establish  the  joint  rates  until  required  to  do 
so  by  our  order  in  No.  8167.  It  should  also  be  observed  that  the 
Great  Northern  and  Northern  Pacific,  in  canceling  the  joint  rates 
which  had  been  in  effect  but  a  short  time,  were  merely  restoring  the 
basis  of  rates  which,  prior  to  the  publication  of  the  joint  rates,  had 
been  in  effect  since  the  incorporation  of  the  Washington  Western  as 
a  railroad  company  in  August,  1912,  and  which  in  fact  was  the  same 
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basis  as  was  in  effect  in  January,  1910,  when  the  mill  and  railroad 
property  of  the  Three  Lakes  Lumber  Company  were  not  separately 
incorporated. 

In  the  so-called  Nortlvwest  Lumber  Gases ^  14  I.  C.  C,  1,  23,  41,  61, 
decided  June  2,  1908,  we  prescribed  certain  rates  as  reasonable  for 
the  transportation  of  lumber  and  its  products  from  the  northwest 
territory  to  eastern  destinations.  The  rates  thus  prescribed  were 
applied  by  the  carriers  not  only  from  points  on  main  lines  in  that 
territory  but  also  from  points  on  branch  lines  and  on  certain,  but 
not  all,  independent  connections.  However,  those  cases  did  not  in- 
volve any  question  of  the  application  of  the  group  rates  from  points 
on  short-line  railroads  of  the  character  of  the  Washington  Western, 
but  the  rates  were  prescribed  on  the  assumption  that  the  then  existing 
adjustment  with  respect  to  the  extent  to  which  the  group  rates  had 
been  applied  by  the  carriers  was  satisfactory  and  was  to  be  continued 
in  effect,  and  we  specifically  referred  to  the  fact  that  some  points, 
located  in  most  cases  on  small  roads  or  branch  lines,  took  differentials 
over  the  group  rates.  It  is  not  contended  that  the  coast-group  rates 
applying  from  the  junction  points  with  the  Washington  Western, 
although  they  applied  and  apply  also  from  main-line  points  much 
farther  west,  or  that  the  local  rates  of  the  Washington  Western 
were  or  are  unreasonable,  and  aside  from  the  fact  that  a  joint 
through  rate  is  frequently  lower  than  a  combination  of  intermediate 
rates  there  is  nothing  in  the  record  to  suggest  that  the  combination 
rates,  to  the  extent  that  they  applied  or  apply,  were  or  are  intrinsically 
unreasonable.  There  is  no  contention  on  the  part  of  complainants 
that  the  group  rates  were  fixed  in  contemplation  of  their  extension 
at  that  time  to  roads  of  the  character  of  the  Washington  Western  or 
in  anticipation  of  such  an  extension  in  the  future.  It  is  clear  that 
such  roads  were  not  considered  by  us  in  fixing  the  measure  of  the 
coast-group  rates  and  it  was  so  conceded  by  complainants  on  argu- 
ment. In  fact,  up  to  the  time  of  our  first  decision  in  this  proceed- 
ing and  the  decision  of  the  Supreme  Court  in  the  Tap  Line  CaseSj 
supra^  roads  of  this  character  were  not  even  regarded  by  us  as  com- 
mon carriers. 

In  WiUamette  Valley  Lumbermen's  Asso,  v.  S.  P.  Co,^  61  I.  C.  C, 
250,  we  found  that  the  rates  on  lumber  from  Willamette  Valley  points, 
which  rates  prior  to  June  26, 1918,  exceeded  the  coast-group  rates  by 
from  4  to  13  cents  per  100  pounds,  being  made  on  the  Portland,  Oreg., 
combination,  were  not  unreasonable  per  se.  As  shown  by  our  report 
in  that  case,  comparisons  submitted  by  complainant  therein  disclosed 
that  the  ton-mile  earnings  on  the  traffic  from  the  Willamette  Valley 
were  invariably  higher  from  10  to  25  per  cent  than  on  traffic  from 
western  Washington.    The  following  table  compares  the  earnings 
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under  the  rates  found  reasonable  in  that  case  from  Springfield,  Oreg., 
a  representative  point  in  the  Willamette  Valley,  to  representatiye 
points  of  destination  with  the  earnings  under  the  combination  rates 
assailed  on  lumber,  other  than  cedar,  from  Three  Lakes  to  St.  Paul, 
Minn.,  all  of  the  rates  shown  being  those  in  effect  prior  to  June  25, 
1918,  and  being  stated  in  cents  per  100  pounds : 


• 

RaUroad. 

Dis- 
tance. 

Combi- 
nation 
rates  as- 
sailed. 

Excess 

over 

coast- 

gronp 

rate. 

Ton-mile 
earnings. 

OUHDlto 

Springfield.  Grog.,  to— 
BilimgR.  Mont 

Northern  Padflo 

Great  Northern 

St.  Paul 

MUet. 

1,119 
1,700 
1,977 

1,940 
1,736 
1,778 

CtrUi. 
46 
61 
06 

48 

48.fi 

48.fi 

Centi, 
11 
11 
11 

8 

8.fi 

8.5 

Jim, 
8.3 
• 
6.7 

4.9 
6.6 
6.6 

cmuM. 

33.84 

Fargo,  N.  Dak 

17.40 

St.  Paul,  Minn 

10.43 

Three  Lakes,  Wash.,  to— 
St.  Paul,  Minn 

Northei  n  Pacific 

Great  Northern 

St.  Paul 

14.86 

Do 

10.39 

Do 

16.88 

1  Based  on  load  of  58,000  pounds. 

As  stated,  within  this  extensive  coast  group  there  are  numerous 
roads  of  a  character  similar  to  the  Washington  Western,  many  of 
which  are  recognized  as  common  carriers.  The  defendants,  with 
one  remaining  exception,  have  consistently  declined  to  extend  the 
coast-group  rates  to  these  independent  short  lines  except  where  a 
competitive  situation  existed.  To  hold  that  the  coast-group  basis 
of  rates  fixed  in  the  Northwest  Lumber  Casea^  supra^  should  have 
been  applied  from  points  on  these  roads  as  a  matter  of  intrinsic  rea- 
sonableness if  and  whenever  they  had  acquired  a  common-carrier 
status  is  to  say  that  the  revenues  of  the  carriers  should  have  been 
progressively  depleted  as  these  lines  acquired  that  status  or  were 
extended  farther  and  farther  to  reach  new  timber. 

While  the  action  of  the  defendants  in  rf o.  8167,  following  our  order 
of  January  7,  1919,  in  that  case,  in  restricting  the  application  of 
the  coast-group  rates  from  Washington  Western  stations  to  destina- 
tions on  the  lines  of  the  defendant  carriers  named  therein,  appears 
to  have  been  in  compliance  with  the  strict  letter  of  that  order,  de- 
fendants admit  that  it  is  the  custom  to  extend  the  coast-group  basis 
to  connections  of  the  three  principal  defendants  and  not  to  limit  the 
same  to  their  own  local  points,  and  they  have  suggested  no  reason,  and 
none  is  apparent,  why  any  different  treatment  should  be  accorded 
Washington  Western  points  with  respect  to  the  territory  of  destina- 
tion than  is  accorded  other  points  enjoying  the  coast-group  basis  of 
rates. 

Complainants  at  this  hearing  introduced  no  evidence  as  to  dam- 
age. At  the  previous  hearings  witnesses  for  complainants  testified 
that  practically  all  of  the  lumber  and  forest  products  shipped  by 
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them  were  sold  on  the  basis  of  the  coast-group  rates,  the  consignees 
paying  all  freight  up  to  such  basis,  and  that  complainants  were 
obliged  to  pay  the  additional  charges  representing  the  local  rates 
of  the  Washington  Western.  There  is  no  evidence,  however,  that 
complainants'  competitors,  located  on  branch  lines  of  the  trunk  lines 
or  on  independent  connections  and  enjoying  the  coast-group  rates, 
fixed  or  controlled  the  price  which  complainants  could  obtain  for 
their  lumber,  and  as  far  as  the  record  discloses  complainants  would 
have  received  the  same  price  for  their  lumber  had  the  rates  of  those 
competitors  been  the  same  as,  or  higher  than,  the  rates  from  com- 
plainants' shipping  points. 

We  find  that  the  rates  assailed  were  not  and  are  not  intrinsically 
unreasonable,  but  that  it  was,  is,  and  for  the  future  will  be,  unduly 
prejudicial  for  defendants  in  No.  8167  and  No.  10816,  in  so  far  as 
they  participate  in  the  transportation,  to  fail  or  refuse  to  maintain 
joint  rates  on  the  coast-group  basis  on  lumber  and  forest  prod- 
ucts, in  carloads,  from  points  on  the  Washington  Western  Railway 
to  interstate  destinations,  while  contemporaneously  maintaining  rates 
on  like  traffic  on  the  coast-group  basis  to  the  same  destinations  from 
points  in  the  states  of  Washington  and  Oregon  on  their  own  branch 
lines,  on  their  proprietary  branch  lines,  or  on  their  independent  con- 
nections. No  damage  is  shown  to  have  resulted  to  complainants  from 
the  undue  prejudice,  and  reparation  is  denied.  This  finding  modi- 
fies our  previous  decision  in  No.  8167,  but  our  order  therein  of  Jan- 
uary 7,  1919,  has  now  expired.  Appropriate  orders  will  be  entered 
giving  effect  to  our  findings  in  No.  8167  and  No.  10816  and  discontinu- 
ing the  proceeding  in  Investigation  and  Suspension  Docket  No.  193. 

AiTCHisoN,  Commissioner: 

Concurring  in  the  disposition  of  this  case,  I  am  of  the  opinion 
that  the  rates  complained  of  have  also  been  shown  to  be  unreason- 
able, and  that  reparation  should  be  awarded  both  on  that  account 
and  because  of  damage  resulting  to  complainant  as  a  result  of  the 
undue  prejudice  found  to  exist. 

Hall,  Commissioner^  dissenting  in  part : 

I  concur  in  the  finding  as  to  reasonableness,  but  not  as  to  undue 
prejudice.  The  complaint  should  be  dismissed.  I  am  authorized 
to  say  that  Commissioner  Potter  concurs  in  this  expression  of  dis- 
sent. 

Commissioner  Esch  did  not  participate  in  the  disposition  of  this 

case. 
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No.  11171. 

H.  W.  JOHNS-MANVILLE  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  LOUISIANA  SOUTH- 

ERN  RAILWAY  COMPANY,  ET  AL. 


Submitted  August  12,  1920.    Decided  March  S,  1921. 


Rate  on  liquid  asphalt,  in  tank  cars,  from  Mereaux,  La.,  to  Milwaukee,  WI&, 

found  unreasonable.     Reparation  awarded. 

L,  J.  Thomas  for  complainant. 

A,  P.  Humhurg  and  E.  A,  Smith  for  defendants. 

J  ohm,  F,  Finerty  and  Alex.  M.  BuU  for  Director  General,  as  Agent 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Fobd. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  manufacturing  roofing  materials  at 
Milwaukee,  Wis.,  by  complaint  filed  January  22,  1920,  alleges  that 
the  rates  from  Mereaux,  La.,  to  Milwaukee,  established  by  the  Di- 
rector (ieneral  of  Railroads,  applicable  on  liquid  asphalt  made  from 
imported  petroleum  were  and  are  unreasonable.  We  are  asked  to 
prescribe  a  reasonable  rate  for  the  future  and  to  award  reparation 
on  all  shipments  which  moved  on  and  after  June  25,  1918.  Rates 
will  be  stated  in  cents  per  100  pounds,  and  do  not  include  the  general 
increase  authorized  by  us  on  July  29, 1920. 

The  shipments  moved  over  defendants'  lines  and  charges  were  col- 
lected at  the  applicable  rates,  which  ranged  from  31.5  cents  to  26 
cents,  according  to  the  dates  of  shipment. 

Liquid  asphalt  is  the  residue  of  certain  grades  of  cnide  petroleum 
after  separation  therefrom  of  the  lighter  oils  by  refining  processes^ 
It  is  produced  principally  at  Mereaux,  Destrehan,  Good  Hope,  and 
Baton  Rouge,  La.,  Beaumont,  Port  Neches,  Chaison,  and  Port  Arthur, 
Tex.,  and  on  the  Atlantic  seaboard  at  or  in  the  vicinity  of  New 
York,  Philadelphia.  Baltimore,  and  Newport  News.  That  here  con- 
sidered was  the  product  of  crude  petroleum  imported  from  Mexico 
and  refined  at  Mereaux.  At  the  time  of  the  hearing,  March  81, 
1920,  liquid  asphalt  sold  for  3.5  cents  per  gallon,  f.  o.  b.  refinery, 
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but  in  1918  the  price  was  as  high  as  6  cents.  This  low-grade  cpm- 
modity  is  transported  in  tank  cars  furnished  by  the  shipper.  The 
average  loading  is  about  38.5  tons,  the  movement  is  steady  through- 
out the  year,  and  loss-and-damage  claims  are  unknown.  Much  of  the 
asphalt  shipped  from  the  Atlantic  ports  is  imported  from  Trinidad 
in  solid  form.  Complainants  used  both  liquid  and  solid  asphalt,  and 
from  1916  to  1918,  inclusive,  received  an  average  of  about  230  car- 
loads annually  of  the  liquid  asphalt,  all  shipped  from  Mereaux.  Dur- 
ing 1919  it  obtained  its  main  supply  from  Baltimore,  but  received 
92  carloads  from  Mereaux. 

Mereaux  is  on  the  Louisiana  Southern  8  miles  east  of  New  Orleans. 
Destrehan  and  Good  Hope  are  on  the  Yazoo  &  Mississippi  Valley 
about  16  miles  west  of  New  Orleans.  Prior  to  August  1, 1916,  an  im- 
port commodity  rate  of  19  cents  to  Milwaukee  was  applicable  on 
liquid  asphalt  from  Mereaux,  New  Orleans,  and  other  producing 
points  in  Louisiana.  On  that  date  it  was  reduced  to  16  cents.  This 
rate  remained  in  effect  until  all  import  rates  were  canceled  on  June 
25,  1918,  under  authority  of  general  order  No.  28  of  the  Director 
General,  and  the  domestic  rate  of  23  cents  from  all  these  producing 
points  except  Mereaux  was  increased  by  25  per  cent  to  29  cents.  The 
domestic  rate  thus  made  applicable  from  Mereaux  was  31.5  cents, 
composed  of  the  local  rate  of  2.5  cents  to  New  Orleans  and  the  New 
Orleans  rate  of  29  cents  beyond.  On  June  8, 1919,  Mereaux  was  put 
on  the  New  Orleans  basis  of  29  cents;  and  on  September  25, 1919,  the 
rate  from  all  these  Louisiana  producing  points  was  reduced  to  26 
cents. 

The  import  rate  to  Milwaukee  from  Mereaux  as  originally  estab- 
lished in  1908  was  the  same  as  from  New  Orleans  and  1  cent  higher 
than  the  rate  from  Newport  News  and  Baltimore.  After  September 
3,  1911,  it  was  1  cent  less  than  the  rates  from  Newport  News  and 
Baltimore  until  September  1,  1913,  when  it  became  the  same  and  so 
continued  until  all  import  rates  were  canceled  on  June  25,  1918.  It 
seems  clear  that  this  import  rate  of  16  cents  was  depressed  to  meet 
the  competition  of  carriers  serving  the  Atlantic  seaboard.  The  rate 
of  26  cents  from  Mereaux  was  1.5  cents  higher  than  those  from  Bal- 
timore and  Newport  News.  The  latter  are  the  same  as  to  Chicago, 
whereas  on  shipments  from  Mereaux  1.5  cents  over  Chicago  is 
charged.  Milwaukee  is  accorded  Chicago  rates  on  traflSc  from  the 
east  because  of  competition  by  across-lake  routes. 

Complainant  contrasts  the  increase  on  asphalt  with  increases  on 
other  commodities,  including  mangrove  bark,  cocoa  beans,  pine- 
apples, and  sisal,  which  load  less  heavily  than  asphalt.  The  26- 
cent  rate  on  asphalt  represents  an  increase  of  63  per  cent  over  the 
16-cent  rate  in  effect  June  24,  1918,  and  yields  considerably  higher 
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earnings  per  car  as  compared  with  the  increases  of  48  per  cent  or 
less  on  the  other  commoditiea. 

Complainant  also  compares  the  26-cent  rate  to  MilwankM  on 
asphalt  from  the  four  Louisiana  producing  points  named  with  a 
80.t(-cent  rate  on  refined  petroleum  products  from  and  to  the  same 
points.  The  spread  between  the  two  rates  prior  to  June  95,  1918, 
was  10  cents.  The  rate  of  30.5  cents  which  then  became  effective  on 
refined  petroleum  products  was  less  than  the  rate  of  31.S  cents  appli- 
cable on  liquid  asphalt  from  Mereaux  during  the  period  from  June 
S5,  1918,  to  June  7,  1919,  inclusive,  and  the  present  spread  of  refined 
over  heavy  petroleum  products  is  4.6  cents. 

The  following  table,  compiled  from  defendants'  exhibits,  compares 
the  26-cent  rate  from  Mereaux  to  Milwaukee  with  rates  on  asphalt 
from  north  Atlantic  ports  for  substantially  similar  distances  in  a 
territory  of  greater  traffic  density : 


Asphalt  was  grouped  with  other  low-grade  petroleom  products, 
Buch  as  asphaltum,  road  oil,  and  fuel  oil,  in  Midcon^ment  OU  Bates, 
86  I.  C.  C,  109,  and  accorded  rates  6  cents  lower  than  the  rates  on 
refined  products  from  the  midcontinent  refineries  to  Chicago  and 
St.  Louis.  This  finding  was  followed  with  respect  to  rates  to  Mil- 
waukee  in  WadhoTns  Oil  Co.  v.  Director  General,  87  I.  C.  C,  597. 
Defendants  refer  to  the  following  rates,  among  others,  on  these  low- 
grade  oils,  as  tending  to  show  that  the  rates  assailed  were  not  un- 
reasonable : 


^ 
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Defendants  also  contrast  the  rates  assailed  with  rates  on  asphalt 
from  Mack,  Colo.,  an  asphalt-producing  point,  to  Milwaukee,  Chi- 
cago, St.  Louis,  and  other  points,  and  with  rates  on  fuel,  gas,  crude, 
and  road  oils  from  points  in  Oklahoma,  Texas,  and  Louisiana  to 
various  destinations  for  comparable  distances,  showing  substantially 
higher  rates,  distance  considered,  than  the  rates  attacked. 

The  31.5-cent  rate  produced  car-mile  earnings  of  24  cents  and  ton- 
mile  earnings  of  6.3  mUls.  The  car-mile  earnings  under  the  rate  of 
29  cents  established  June  8, 1919,  were  22.2  cents. 

We  find  that  the  rate  applicable  from  June  25,  1918,  to  June  7, 
1919,  inclusive,  was  unreasonable  to  the  extent  that  it  exceeded  29 
cents,  but  that  the  rates  applicable  on  and  after  June  8,  1919,  were 
not  unreasonable;  that  complainant  made  shipments  as  described 
and  paid  and  bore  the  charges  thereon  at  the  rate  herein  found  im- 
reasonable ;  that  it  was  damaged  thereby  in  the  amount  of  the  differ- 
ence between  the  charges  paid  and  those  that  would  have  accrued  at 
the  rate  herein  found  reasonable;  and  that  it  is  entitled  to  repara- 
tion, with  interest.  Complainant  should  comply  with  rule  V  of  the 
Rules  of  Practice. 
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No.  11301. 

UNION  BAG  &  PAPER  CORPORATION 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  February  1, 1921.    Decided  April  IS,  1921. 


Demurrage  charges  on  certain  carloads  of  various  commodities  held  short  of 
destination  under  conLtructive  placement  found  to  have  heen  unlawfully 
assessed  to  the  extent  indicated.    Reparation  awarded. 

J.  H.  Fishhack^  T.  M.  Day^  and  Charles  D.  Drayton  for  com- 
plainant 

Lewis  E.  Carr  and  Royal  McKerma  for  defendant. 

Repobt  of  the  Commission. 

Division  1,  Commissionebs  McChobd,  Meteb,  and  Aitghison. 

AiTCHisoN,  Commissioner: 

Exceptions  were  filed  by  the  parties  to  the  report  proposed  by  the 
examiner. 

Complainant  is  a  corporation  manufacturing  wood  pulp  and  paper 
products,  with  mills  at  Hudson  Falls  and  at  Fenimore  or  Fenimore 
Siding,  N.  Y.,  on  the  south  bank  of  the  Hudson  River  opposite,  and 
about  3  miles  from,  Hudson  Falls.  In  its  complaint,  filed  February 
28,  1920,  it  alleges  that  demurrage  charges  collected  by  defendant 
for  the  detention  in  July,  August,  and  September,  1918,  of  numerous 
carloads  of  pulp  wood,  wood  pulp,  and  coal  consigned  for  delivery 
on  complainant's  siding  at  Fenimore,  but  held  short  of  destination 
under  constructive  placement,  were  unlawful,  unjust,  and  unreason- 
able, in  violation  of  the  act  to  regulate  commerce  and  section  10  of 
the  federal  control  act.  It  asks  an  award  of  reparation  approximat- 
ing $44,684. 

Complainant's  mills  at  Fenimore  are  reached  by  a  spur  track  owned 
by  it,  which  connects  at  Fenimore  Junction,  N.  Y.,  with  the  South 
Glenns  Falls  branch  of  the  Delaware  &  Hudson  Company,  herein- 
after called  the  defendant.  The  spur  is  about  9,500  feet  in  length, 
and  complainant's  Fenimore  operation  is  located  near  the  end  thereof. 
The  plant  comprises  buildings,  railroad  tracks,  storage  space,  and 
other  facilities.  Several  switch  or  auxiliary  tracks,  connecting  with 
the  main  spur,  serve  complainant's  mill  and  certain  devices  for  un- 
loading pulp  wood  called  conveyors.   Cars  consigned  for  delivery  on 
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complainant's  tracks  are  usually  taken  by  defendant  to  the  Fort  Ed- 
ward yards  near  Hudson  Falls,  and  then  moved  to  storage  sidings 
near  Fenimore  Junction;  from  there  they  are  delivered  to  com- 
plainant. Fenimore  and  Fenimore  Junction  are  under  the  jurisdic- 
tion of  the  agent  at  Hudson  Falls.  During  the  period  in  question, 
due  to  alleged  abnormal  conditions  in  complainant's  plant  for  a  part 
of  the  time,  and  to  unusually  heavy  shipments,  defendant  held  many 
cai-s  short  of  destination  at  sidings  near  Fenimore  Junction,  and 
at  Fort  Edward,  Hudson  Falls,  Saratoga,  Fort  Ticonderoga,  Crown 
Point,  Whitehall,  and  Port  Henry,  N.  Y.  Complainant  was  served 
with  notice  of  their  constructive  placement,  and  demurrage  charges  in 
considerable  amount  were  assessed  while  so  held. 

Complainant  contends  that  the  demurrage  charges  were  unlaw- 
fully assessed  for  the  reason  that  it  was  not  the  bill-of-lading  con- 
signee of  the  majority  of  the  cars.  It  further  contends  that  its 
private  tracks  were  capable  of  receiving  all  cars  as  they  arrived 
over  defendant's  line,  and  that  the  demurrage  assessed  was  due  to 
defendant's  arbitrary  action  in  withholding  cars  short  of  destina- 
tion on  constructive  placement,  when  no  conditions  prevented  actual 
delivery  on  complainant's  tracks. 

Defendant  asserts  that  it  had  always  dealt  with  the  complainant 
under  similar  bills  of  lading  as  if  complainant  were  the  actual  bill- 
of-lading  consignee,  and  that  it  delivered  as  many  cars  daily  as  com- 
plainant could  receive  and  unload ;  that  at  no  time  during  this  period 
did  complainant  request  defendant  to  deliver  cars  in  greater  num- 
bers ;  and  that  complainant's  words  and  actions  led  defendant  to  be- 
lieve that  it  was  delivering  daily  all  the  cars  complainant  could 
handle. 

The  record  indicates  that,  with  the  exception  of  32  cars  of  pulp 
wood,  a  few  cars  of  wood  pulp,  and  7  cars  of  coal,  the  shipments  were 
consigned  by  various  shippers  in  Canada  under  straight  bills  of 
lading  to  themselves.  These  shippers  had  previously  notified  the  de- 
fendant in  writing  to  deliver  all  cars  so  consigned  to  complainant's 
Fenimore  siding.  In  some  instances  these  notices  specified  that  such 
delivery  should  be  made  on  complainant's  payment  of  the  freight 
charged.  Copies  of  some  of  these  notices  were  in  complainant's  pos- 
session, and  it  had  received  cslys  imder  this  arrangement  and  taken 
possession  of  the  lading  thereof  for  many  years.  Complainant  paid 
the  freight  charges  on  all  these  cars  without  objection.  It  had  at 
various  times  without  objection  paid  demurrage  on  cars  of  which 
it  was  not  the  bill-of-lading  consignee,  although  such  charges  had 
accrued  after  actual  placement  on  complainant's  tracks,  and  none 
had  previously  accrued  on  the  basis  of  constructive  placement.  De- 
fendant had  always  dealt  with  complainant  as  if  it  were  the  actual 
bill-of-lading  consignee,  and  complainant  admits  that  it  received  all 
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th^  uotices  of  constructive  placement.  It  does  not  appear  that  at  any 
time  complainant  advised  defendant  that  service  should  not  be  so 
made. 

The  evidence  justifies  the  conclusion  that  both  parties  considered 
complainant  the  real  consignee  of  these  carload  shipments,  and  com- 
plainant assumed  the  liabilities,  as  well  as  the  privileges,  of  a  con- 
signee, with  respect  to  matters  incidental  to  the  delivery,  detention, 
and  discharge  of  such  shipments. 

Defendant's  demurrage  tariff  conformed  substantially  to  the  uni- 
form demurrage  code,  and  settlement  for  detention  of  cars  was  made 
under  the  average  agreement,  computed  monthly,  with  the  customary 
48  hours  free  time.  Under  the  agreement  a  charge  of  $3  was  made 
for  each  demurrage  debit  not  offset  by  a  credit,  and  a  debit  accrued 
for  each  day  or  fraction  of  a  day  a  car  was  detained  beyond  the 
free-time  period.  After  four  debits  had  accrued  on  any  one  car, 
a  charge  of  $6  per  day  was  made  for  each  of  the  following  three 
days  and  $10  for  each  succeeding  day.  The  constructive  placement 
provision  follows: 

When  deUvery  of  cars  consigned  or  ordered  to  any  other  than  pubUc  deUvery 
tracks  or  to  industrial  interchange  tracks  can  not  be  made  on  account  of  the 
act  or  neglect  of  the  consignee  or  the  inability  of  the  consignee  to  receive, 
delivery  will  be  considered  to  have  been  made  when  the  cars  were  tendered. 
The  carrier's  agent  must  send  or  give  the  consignee  written  notice  of  all  can 
he  has  been  unable  to  deliver  because  of  the  condition  of  the  private  or  inter- 
change tracks,  or  because  of  other  conditions  attributable  to  consignee.  This 
will  be  considered  constructive  placement 

Unless  actual  tender  of  cars  is  made  or  the  consignee  has  informed 
the  carrier  that  no  more  cars  can  be  received,  the  rule  requires  the 
carrier  in  fact  to  place  cars  to  the  full  extent  of  the  consignee's  physi- 
cal capacity  to  receive  them.  The  carrier  under  its  rule  must  place 
cars  constructively  only  because  of  the  act  or  neglect  of  the  con- 
signee or  the  inability  of  the  latter  to  receive  them.  In  the  instant 
case  there  was  no  actual  tender;  and  complainant  did  not  inform 
defendant  that  no  more  cars  could  be  received.  Defendant,  before 
making  constructive  placement  of  cars,  should  have  placed  at  com- 
plainant's disposal  all  the  cars  vhich  complainant's  sidings  would 
hold.  If  complainant  could  on  any  day  have  received  more  cars 
than  were  delivered  by  defendant  the  demurrage  debits  and  the  re- 
sulting charges  must  be  adjusted  accordingly;  but  as  delivery  was 
made  daily  over  an  extended  period,  complainant  should  show  that 
it  could  have  unloaded  more  cars  daily  had  they  been  actually  in- 
stead of  constructively  placed. 

In  the  light  of  the  foregoing,  the  facts  which  resulted  in  the  ac- 
crual of  the  demurrage  charges  may  be  examined. 

The  demurrage  charges  on  certain  cars  of  coal  will  be  first  con- 
sidered.   During  the  latter  part  of  August,  1918,  the  local  fuel  ad- 
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ministrator  placed  an  embargo  on  all  cars  of  coal  consigned  to  com- 
plainant. This  embargo  became  effective  while  seven  cars  of  coal 
were  en  route  from  mines  in  Pennsylvania  to  Fenimore,  and  these 
cars  were  held  by  defendant  in  its  yards  under  constructive  place- 
ment. Soon  after  the  embargo  was  placed,  it  was  discovered  to  apply 
only  to  cars  billed  prior  to  August  21, 1918,  and  not  to  complainant's 
shipments.  The  demurrage  charges  accrued  as  a  result  of  this  con- 
structive placement  were  due  to  no  disability  of  complainant  and 
were  not  assessed  under  lawful  tariff  authority.  Such  charges  should 
be  refunded  by  defendant. 

The  record  shows  that  due  to  the  lack  of  space  at  adjacent  points, 
defendant  held  many  cars  short  of  destination  at  Port  Henry,  N.  Y., 
Crown  Point,  N.  Y.,  Fort  Ticonderoga,  N.  Y.,  and  Whitehall,  N.  Y., 
distant  61,  54,  49,  and  25  miles,  respectively,  from  Hudson  Falls. 
The  demurrage  tariff  provides  for  constructive  placement  when  de- 
livery of  cars  can  not  be  made  ^^  on  account  of  the  act  or  neglect  of 
the  consignee  or  the  inability  of  the  consignee  to  receive,"  and  that 
in  such  circumstances  ^  delivery  will  be  considered  to  have  been  made 
when  the  cars  were  tendered."  The  word  "  tendered  "  must  be  con- 
strued and  applied  according  to  its  ordinary  and  accepted  meaning. 
Such  a  construction  would  certainly  require  that  shipments  be  ten- 
dered for  delivery  at  billed  destination,  or,  at  most,  at  a  point  reason- 
ably adjacent  to  such  destination.  What  would  be  reasonable  depends 
on  the  circumstances  of  each  case.  Here  all  sidetracks  and  storage 
yards  adjacent  to  Hudson  Falls  and  Fenimore  were  congested,  and 
the  cars  seem  to  have  been  moved  as  near  to  the  final  destination  as 
was  consistent  with  the  operation  of  defendant's  railroad  without 
undue  interference  with  traffic  generally.  Under  the  circumstances, 
the  constructive  placement  was  warranted,  and  demurrage  charges 
collected  upon  such  cars  were  lawful;  but  the  consignee  should  be 
allowed  credit  for  the  time  necessary  to  transport  the  cars  from  the 
point  of  constructive  placement  to  the  point  of  final  placement.  The 
charges  may  be  subject  to  further  reduction  under  the  finding  (d) 
hereinafter  made. 

On  July  30,  1918,  defendant  held  short  of  destination  under  con- 
structive placement  32  cars  of  pulp  wood.  Complainant  was  served 
with  notice  of  their  placement  on  July  30  and  demurrage  was  assessed 
from  August  1,  1918.  Defendant's  only  explanation  as  to  why  these 
cars  were  withheld  on  July  30  and  31  was  its  assumption  that  com- 
plainant's tracks  could  not  accommodate  them.  A  check  of  cars  in 
complainant's  plant  on  July  30  and  31  showed  but  22  and  32  cars, 
respectively,  under  load  on  those  dates.  The  record  shows  that  no 
condition  of  complainant's  tracks,  nor  any  other  condition  attribut- 
able to  complainant,  prevented  delivery  of  these  cars  within  24  hours 
after  their  arrival  at  Hudson  Falls.    Complainant  must  be  allowed 
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credit  on  these  cars  for  the  period  prior  to  the  occurrence  which  dis- 
abled it  and  rendered  it  unable  to  receive  and  unload  such  cars,  and 
demurrage  did  not  lawfully  begin  to  accrue  on  these  32  cars  until 
August  3. 

As  to  the  remainder  of  the  cars,  constructive  placement  was  made 
under  the  following  circumstances : 

At  2.30  p.  m.  on  August  1, 1918,  a  fire  broke  out  in  a  pile  of  pulp 
wood  about  250  feet  north  of  complainant's  Fenimore  mill.  The  fire 
spread  and  assumed  considerable  proportions.  Its  magnitude  was 
such  that  a  track  more  than  75  feet  away  and  certain  cars  standing 
thereon  were  damaged.  Approximately  26,000  cords  of  wood,  or 
more  than  160  carloads,  were  burned,  and  about  675  feet  of  double 
track  leading  to  the  Fenimore  mill  were  wholly  or  partially  de- 
stroyed. For  a  time  the  mill  itself  was  threatened.  The  cost  of  re- 
pairing the  damaged  tracks  was  almost  $6,000.  The  fire  was  under 
control  on  the  evening  of  August  2,  and  was  entirely  extinguished  by 
August  4, 1918.  Complainant's  plant  is  served  by  a  main  spur  with 
so-called  auxiliary  tracks.  The  main  spur  extends  from  Fenimore 
Junction  westerly  about  7,000  feet  to  a  switch  connection  with  the 
auxiliary  tracks  which  serve  the  four  conveyors  and  the  Fenimore 
mill.  The  distance  from  this  switch  connection  to  the  end  of  the 
auxiliary  tracks  is  over  2,000  feet.  The  conveyors  are  located  about 
50  feet  from  the  switch  connection  and  extend  along  the  auxiliary 
tracks  almost  to  Fenimore  wagon  road  which  crosses  the  tracks  about 
950  feet  from  the  switch  connection.  These  conveyors  are  per- 
manently located,  with  trackage  space  in  front  of  each  sufficient  to 
accommodate  three  cars.  The  main  spur  proceeds  in  a  northwesterly 
direction  from  the  switch  connection  and  serves  the  wood  room  adja- 
cent to  which  about  16  cars  can  be  spotted.  The  main  track  and  the 
auxiliary  tracks  parallel  each  other  about  75  feet  apart.  The  fire 
began  along  the  auxiliary  tracks  about  1,000  feet  from  the  switch 
connection  and  spread  across  the  intervening  area  to  a  runaround 
track  along  the  main  spur,  which  was  also  damaged  by  the  fire. 

The  testimony  as  to  whether  the  main  track  immediately  adjacent 
to  the  runaround  was  damaged  is  conflicting.  It  is  apparent,  how- 
ever, that  for  at  least  the  first  two  days  of  the  fire  it  would  have 
been  imprudent  to  have  used  this  track  for  storing  cars  for  unload- 
ing. On  the  day  the  fire  commenced  there  were  91  cars  in  and 
around  complainant's  plant,  46  of  which  were  under  load.  Of  these, 
16  were  left  standing  at  the  mill  until  August  5,  when  operations 
were  resumed.  Complainant  asserts  that  this  fact  had  no  bearing  on 
the  unloading  facilities  at  other  parts  of  the  plant.  Eighteen  cars 
were  wholly,  and  four-  others  partially,  destroyed  by  fire ;  and  the 
remainder  were  removed  by  defendant  on  August  1  and  stored.  The 
latter  were  redelivered  subsequent  to  August  6.    Complainant's  plant 
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was  customarily  switched  at  night.  Defendant  of  its  own  volition 
stopped  delivering  cars  August  1.  It  made  no  deliveries  until 
August  5,  when  it  voluntarily  resumed  deliveries.  From  August  5 
to  August  9,  inclusive,  an  average  of  20  cars  a  day  were  delivered. 
During  this  period  the  tracks  which  had  been  damaged  were  being 
repaired,  and  a  work  train  was  employed  during  the  day  in  bringing 
in  materials  and  workmen.  Subsequent  to  August  9  and  up  to  Sep- 
tember 6  defendant  delivered  cars  in  irregular  numbers,  ranging 
from  11  on  August  31  to  71  on  August  19,  an  average  of  88  cars 
daily  for  the  period. 

The  nondelivery  of  any  cars  from  August  1  to  August  4,  and  a 
curtailed  delivery  from  August  6  to  August  9,  coupled  with  un- 
usually heavy  shipments,  resulted  in  congestion  and  an  accumula- 
tion of  cars.  From  August  1  to  September  5  defendant  received 
and  served  notice  of  constructive  placement  of  between  700  and  800 
cars  which  were  held  short  of  destination  because  of  the  alleged  in- 
ability of  complainant  to  receive  them.  Complainant  maintains 
that  deliveries  could  have  been  made  and  cars  unloaded  between 
August  1  and  4  at  certain  parts  of  the  plant  unaffected  by  the  fire, 
and  that  more  cars  could  have  been  delivered  on  the  other  days  than 
were  actually  placed  by  defendant. 

Defendant  produced  testimony  tending  to  show  it  was  incon- 
venienced by  the  number  of  cars  accumulated  in  its  yards ;  and  that 
on  several  occasions  complainant's  agents,  when  asked  if  the  serv- 
ice defendant  was  providing  was  entirely  sufficient  to  enable  them 
to  unload  the  maximum  number  of  cars,  answered  that  the  service 
was  satisfactory  and  adequate  and  that  complainant  was  doing  the 
best  it  could. 

The  record  shows  that  under  normal  conditions  complainant  had 
trackage  space  available  to  accommodate  at  least  95  or  100  cars  at 
one  time  without  congesting  the  main  spur  running  from  Fenimore 
Junction  to  the  point  in  the  plant  where  the  tracks  diverge.  The 
maximum  number  of  cars  that  complainant  had  ever  received  in 
one  day  was  107,  and  the  largest  number  in  the  plant  on  any  one 
day  during  the  period  in  question  was  74.  The  usual  number  was 
considerably  less.  One  of  defendant's  witnesses  familiar  with  the 
layout  and  switching  in  complainant's  plant  testified  that  95  cars 
were  about  all  the  plant  could  accommodate  without  causing  incon- 
venience in  removing  the  empties.  This  estimate  did  not  take  into 
consideration  the  cars  which  complainant  asserts  could  have  been 
placed  on  the  main  spur.  However,  if  cars  had  been  delivered  daily 
to  the  extent  of  the  admitted  physical  capacity  of  the  tracks  north 
of  the  switch  connection  with  the  auxiliary  tracks,  complainant  would 
probably  have  had  little  cause  for  complaint.  During  the  period  of 
the  fire,  and  the  few  days  subsequent  thereto,  when  the  damaged 
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tracks  were  being  repaired,  that  part  of  the  trackage  space  lying 
west  of  Fenimore  wagon  road  was  necessarily  unavailable.  We  con- 
clude that,  for  the  period  subsequent  to  August  9,  cars  were  not  de- 
livered on  any  day  to  the  extent  of  the  physical  capacity  of  com- 
plainant's trackage  facilities. 

While  it  was  testified  by  complainant's  witnesses  that  cars  could 
have  been  delivered  to  certain  parts  of  the  plant  during  the  time  of 
the  fire,  this  is  conjectural.  The  record  justifies  defendant  in  mak- 
ing no  deliveries  during  the  first  three  days  in  August.  August  4 
was  Sunday ;  from  August  5  to  August  9  it  was  necessary  to  keep  the 
main  spur  clear  to  permit  the  ingress  and  egress  of  the  work  train  and 
the  greater  part  of  the  usual  storage  tracks  were  not  available.  Such 
abnormal  conditions  and  operations  necessarily  interfered  with  the 
full  use  of  complainant's  facilities  until  August  10.  The  maximum 
number  of  cars  in  the  yards  on  any  day  during  this  period  was  35 
on  August  7,  of  which  15  remained  unloaded  on  August  8.  The 
average  number  delivered  daily  during  this  period  was  20  cars.  This 
was  about  the  maximum  daily  capacity  from  August  6  to  August  9. 
On  and  after  August  10  the  conditions  at  complainant's  plant  were 
again  normal,  and  cars  could  have  been  delivered  up  to  the  maximum 
capacity  of  complainant's  tracks.  As  such  capacity  was  considerably 
in  excess  of  the  average  daily  number  delivered  during  the  demur- 
rage period,  whether  any  more  cars  could  actually  have  been  de- 
livered would  depend  on  complainant's  unloading  capacity.  Com- 
plainant's testimony  as  to  this  is  somewhat  speculative.  It  states 
that  it  had  80  men  available  for  unloading  and  that  four  men  could 
unload  one  car  in  an  hour.  It  insists  that  with  its  large  force  of 
men  and  its  extensive  imloading  facilities  at  the  conveyors  it  could 
have  unloaded  from  75  to  100  cars  per  day  during  the  entire  period. 
Complainant's  force  was  flexible,  and  more  or  less  adaptable  to  the 
number  of  cars  to  be  unloaded.  But  speculation  as  to  what  might 
have  been  done  is  unnecessary,  as  there  is  evidence  as  to  complainant's 
actual  unloading  capacity.  It  is  undisputed  that  little  demurrage 
accrued  during  the  month  of  July,  1918,  although  the  deliveries  of 
cars  were  heavier  than  in  August.  During  July  many  cars  were 
unloaded  along  the  main  spur,  as  complainant  contends  could  have 
been  done  in  August.  Complainant  unloaded  an  average  of  56 
cars  per  day  at  Fenimore,  and  only  $24  demurrage  accrued,  none  of 
which  was  on  account  of  cars  of  pulp  wood.  While  the  testimony 
of  the  parties  is  conflicting  it  seems  fair  to  accept  the  performanGe 
in  July  as  a  test  of  complainant's  unloading  facilities  and  capacity. 
During  the  demurrage  period  10  cars  daily  were  held  over  under 
load  on  an  average,  but  no  demurrage  accrued  on  any  cars  after 
actual  delivery  was  made.    While  it  had  been  complainant's  custom 
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to  deliver  to  the  conductor  of  the  switching  crew  a  switching  list 
showing  where  certain  cars  were  to  be  spotted,  this  had  never  been 
construed  as  binding  on  the  defendant  as  to  the  number  of  cars  to 
be  delivered  on  that  day.  It  was  merely  a  statement  of  the  number 
wanted  at  particular  points.  Defendant  had  always  determined  the 
number  of  cars  to  be  brought  in,  and  had  usually  delivered  excess 
cars  on  the  main  spur,  from  which  they  were  moved  to  the  conveyors 
by  complainant's  own  force  as  needed. 

It  is  contended  that  several  times  during  the  periods  in  question 
defendant  made  delivery  of  later  arrivals  of  cars,  when  it  should 
have  minimized  complainant's  damages  by  delivering  the  earlier 
arrivals.  Substitution  of  detention  has  been  amply  provided  for  in 
every  instance  where  the  average  agreement  is  in  effect;  indeed  the 
very  object  of  the  average  rule  is  to  permit  the  handling  of  cars  with- 
out regard  to  the  exact  order  of  arrival;  and  the  rules  provide  for 
the  application  of  the  maximum  free  time  to  each  car  released. 
Meeker  v.  C.  R.  R.  Co.  of  N.  /.,  46  I.  C.  C,  657. 

Upon  the  facts  of  record  we  find : 

{a)  That  the  demurrage  charges  assessed  on  the  seven  cars  of  coal 
heretofore  more  particularly  described  were  unlawful. 

(&)  That  the  demurrage  charges  on  cars  held  short  of  destination 
at  Port  Henry,  Crown  Point,  Saratoga,  Fort  Ticonderoga,  and  White- 
hall were  lawful ;  but  credit  should  be  given  complainant  for  the  time 
necessary  to  transport  the  cars  so  held  from  the  point  of  constructive 
placement  to  the  point  of  actual  placement. 

(<?)  That  demurrage  charges  on  the  82  cars  of  pulp  wood  received 
by  defendant  on  July  30  were  placed  by  defendant  constructively  at 
a  time  when  complainant  had  facilities  to  receive  them;  and  that 
demurrage  on  such  cars  did  not  lawfully  begin  to  accrue  until  August 
3, 1918. 

{d)  That  the  demurrage  charges  collected  on  all  other  cars  em- 
braced in  the  issues  were  unlawful  to  the  extent  that  the  charges 
collected  exceeded  those  that  would  have  accrued  had  cars  been  de- 
livered at  the  rate  of  55  cars  per  day  for  the  period  subsequent  to 
August  9. 

(e)  That  complainant  has  been  damaged  in  the  amount  of  such 
imlawful  charges  and  that  it  is  entitled  to  reparation,  with  interest 
The  parties  should  adjust  the  matter  in  accordance  with  these  find- 
ings and  the  record  will  be  held  open  for  90  days  to  permit  of  such 
action.  If  they  are  unable  to  reach  an  agreement  within  that  period 
the  matter  may  be  again  called  to  our  attention  for  further  action 
in  conformity  with  these  findings. 
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Change  directed  in  classification  rule  providing  basis  of  charges  for  the  trans- 
portation of  sulphuric  acid  and  chloride  of  zinc  remaining  in  tank  cart 
returned  to  the  original  loading  points.    Former  report  57  I.  G.  C,  201. 

Frank  M.  Swacker  for  complainants. 
Douglas  Swift  for  defendants. 

Keport  of  the  Commission  on  Keargument. 

By  the  Commission  : 

In  the  original  report  in  this  case,  57  I.  C.  C,  201,  we  found  that 
the  following  rule  of  the  consolidated  classification  providing  the 
basis  of  charges  for  the  transportation  of  sulphuric  acid  remaioing 
in  tank  cars  returned  to  the  original  loading  points  was  not  shown 
to  be  unreasonable  or  unduly  prejudicial : 

If  tank  cars  are  not  completely  unloaded  at  destination  and  the  remainder 
is  returned  in  the  same  tank  car  to  the  original  shipping  point,  the  rating 
applicable  on  the  same  article  in  les8  than  carload  quantities  in  bulk  in  barrels 
shall  apply,  the  charge  not  to  exceed  the  charge  for  a  carload  of  the  same 
freight  in  tank  cars;  except  that  if  the  remaining  substance  is  without  com- 
mercial value,  and  there  is  no  recovery,  nor  commercial  consideration  given  to 
the  substance  by  the  shipper  or  consignee,  the  weight  thereof  need  not  be 
declared,  and  no  charge  shaU  be  made  therefor.    •    •    • 

Upon  petition  of  complainants  the  case  was  reopenckl  and  is  now 
before  us  upon  reargument. 

The  petition  of  complainants  is  based  upon  the  allegation  that  cer- 
tain "  questions  brought  in  issue  by  the  complaint  *'  were  not  disposed 
of  by  us  in  our  former  decision,  namely:  (1)  That  the  "rules  and 
practices  ^  of  the  defendants  relating  to  charges  for  the  transporta- 
tion of  sulphuric  acid  and  chloride  of  zinc  remaining  in  tank  cars 
''  returned  "  for  reloading  to  points  other  than  original  loading  points 
are  unreasonable;  (2)  that  the  "rules  and  practices"  of  the  defend- 
ants relating  to  charges  for  the  transportation  of  chloride  of  zine  re- 
maining in  tank  cars  returned  to  orij8:inal  loading  points  are  unreason- 
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able;  and  (3)  that  defendants'  rule  is  ''too  vague  and  indefinite  to 
admit  of  proper  application.'^ 

Practically  all  the  cars  loaded  by  complainants  with  chloride  of 
zinc  were  returned  empty,  and  upon  the  hearing  little  testimony  was 
offered  with  respect  thereto.  The  record  indicates  that  the  rule  of 
the  classification  applied  as  well  to  this  commodity,  and  the  case  was 
disposed  of  upon  that  assumption.  The  rule  is  carried  in  a  note  pub- 
lished in  connection  with  the  ratings  on  acids.  The  classification 
contains  no  similar  rule  with  respect  to  chloride  of  zinc  and  makes 
no  provision  for  its  movement  in  tank  cars  at  less-than-carload 
charges.  Upon  reargimient,  defendants'  counsel  stated  that  the  car- 
riers are  willing  to  provide  for  the  application  of  the  same  rule  on 
chloride  of  zinc  as  on  sulphuric  acid. 

The  rule  quoted  does  not  apply  on  sulphuric  acid  remaining  in  tank 
cars  forwarded  for  reloading  to  points  other  than  thrf  original  load- 
ing point,  and  it  also  appears  that  no  rules  or  practices  of  defendants 
providing  a  basis  of  charges  for  such  transportation,  either  as  to  sul- 
phuric acid  or  chloride  of  zinc,  are  brought  in  issue  by  the  complaint. 

The  question  principally  discussed  upon  the  reargument  was  the 
alleged  vagueness  of  that  portion  of  the  rule  having  reference  to 
"  commercial  consideration  given  to  the  substance  by  the  shipper  or 
consignee."  The  testimony  establishes  that  in  making  settlement 
with  the  consignees  complainants  ordinarily  make  no  deduction 
from  the  invoice  price  when  the  substance  remaining  in  the  car  is 
less  than  500  pounds  in  weight,  but  a  credit  is  given  when  the 
weight  is  500  pounds  or  in  excess  thereof,  and  it  is  complainants' 
position  that  the  extension  or  nonextension  of  such  credit  is  the  sole 
determining  factor  that  should  be  considered  in  determining  whether 
"commercial  consideration  is  given."  Defendants,  on  the  other 
hand,  point  to  the  fact  that  unless  the  car  is  washed  out  prior  to  re- 
loading, the  substance  remaining  forms  a  part  of  the  succeeding 
shipment  and  is  frequently  "picked  up"  or  dissolved  therein;  also 
that  its  weight  is  included  in  the  invoice  weight  of  such  succeeding 
shipment;  and  they  contend  therefore  that  whether  "commercial 
consideration  is  given"  may  not  be  determined  solely  by  the  test 
suggested  by  complainants.  It  is  apparent  that  the  rule  as  at  pres- 
ent stated  is  open  to  criticism  on  the  ground  of  indefiniteness,  and 
that  it  should  be  clarified. 

We  find  that  the  following  would  be  a  reasonable,  nonprejudicial, 
and  unambiguous  rule  for  providing  the  basis  of  charges  for  the 
transportation  of  sulphuric  acid  and  chloride  of  zinc  remaining  in 
tank  cars  returned  to  the  original  loading  points: 
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If  tank  cars  are  not  completely  unloaded  at  destination,  and  the  remainder 
of  the  lading  Is  returned  in  the  same  car  to  the  original  sliipping  potnt.  tiie 
weight  thereof  must  be  declared  by  the  receiver,  and  the  rating  applicable  on 
the  same  article  In  less-than-carload  quantities  in  bulk  in  barrels  sliall  apply, 
the  charge  not  to  exceed  the  charge  for  a  carload  of  the  same  freight  in  tank 
cars;  except  that  If  no  commercial  consideration  is  given  to  the  remaining 
substance,  by  means  of  a  credit  allowance  or  otherwise,  or  the  substance  is  re- 
moved from  the  car  and  discharged  as  waste  before  a  subsequent  shipment  is 
made  therein  the  weight*  thereof  need  not  be  declared,  and  no  charge  shall  be 
made  therefor. 

We  shall  issue  no  order  at  this  time,  but  defendants  will  be  ex- 
pected to  amend  the  classification  within  90  days  from  the  service 
of  this  report  to  conform  to  the  views  herein  expressed.  When  this 
has  been  done  and  the  matter  is  brought  to  our  attention  an  order 
will  be  entered  dismissing  this  complaint. 

Commissioner  Esch  did  not  participate  in  the  disposition  of  this 
case. 
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No.  10633. 
SCHEAM  GLASS  MANUFACTURING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


SuJymitted  January  12,  1920,    Decided  April  16,  1921. 


Rate  maintained  by  Director  General  of  Railroads  on  coal  from  mines  at  Hills- 
boro,  111.,  to  complainant's  plant  at  that  place  found  not  unreasonable. 
Complaint  dismissed. 

Edward  A.  Haid  for  complainant. 
C.  P,  Stewart  for  defendant. 

Report  or  the  Commission. 

Division  3,  Commissioners  Hall,  Daniels,  and  Eastman. 

By  Division  3 : 

A  proposed  report  was  served  and  no  exceptions  were  filed. 

The  complainant  alleges  that  the  rate  of  30  cents  per  net  ton  col- 
lected on  numerous  carloads  of  coal  shipped  between  June  26,  1918, 
and  November  20,  1918,  from  the  mines  of  the  Hillsboro  Coal  Com- 
pany and  the  Kortkamp  Coal  Company  at  Hillsboro,  111.,  to  the 
plant  of  the  complainant,  also  at  Hillsboro,  was  unreasonable  in 
violation  of  section  1  of  the  act  to  regulate  commerce  and  section  10 
of  the  federal  control  act.  Reparation  is  asked.  Unless  otherwise 
indicated,  rates  will  be  stated  in  cents  per  net  ton. 

The  mines  and  plant  are  within  the  switching  limits  of  the  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railroad,  known  as  the  Big 
Four,  at  Hillsboro.  Complainant  obtains  nearly  all  of  its  coal  from 
the  mines  of  the  Hillsboro  Coal  Company,  about  7,600  feet  from 
the  plant.  Occasionally  it  obtains  a  few  cars  from  the  Kortkamp 
mine.  The  movement  is  entirely  over  the  Big  Four.  The  car  is 
taken  empty  from  the  classification  yard  and  moved  to  the  mine,  is 
there  loaded,  is  then  moved  to  the  westbound  and  eastbound  yards 
of  the  Big  Four,  classified,  weighed,  moved  to  complainant's  plant 
and  placed  for  unloading.    After  being  unloaded  it  is  removed  empty. 

For  a  number  of  years  prior  to  August  1,  1916,  the  rate  on 

bituminous  coal  from  the  mines  to  c(Hnplainant's  plant  was  10  cents, 

with  a  minimum  charge  of  $4  per  car.    Tariffs  filed  to  become  eltec- 
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tive  August  1,  1916,  proposed  to  increase  this  rate  to  16  cents,  with 
a  minimum  charge  of  $6  per  car,  but  did  not  become  effective  be- 
cause of  disapproval  by  the  Public  Utilities  Commission  of  Illinois. 
On  December  15,  1916,  the  minimum  charge  was  increased  to  $4.60 
per  car.  On  June  25,  1918,  the  rate  was  increased  to  30  cents,  with 
a  minimum  charge  of  $5.50  per  car. 

Prior  to  June  25,  1918,  we  allowed  carriers  in  central  territory  to 
increase  their  interstate  rates  on  coal  by  15  cents,  but  on  intrastate 
rates  the  Illinois  commission  limited  the  corresponding  increase  to 
10  cents.  The  Big  Four  did  not  increase  this  Hillsboro  rate  there- 
under. In  arriving  at  the  30-cent  rate  defendant  first  added  6  cents, 
the  difference  between  the  increase  allowed  by  us  interstate  and  that 
authorized  by  the  Illinois  commission,  to  the  10-cent  rate  in  effect  on 
June  24,  1918,  and  then  added  the  15-cent  increase  authorized  by 
his  general  order  No.  28.  On  November  20,  1918,  he  reduced  the 
rate  under  attack  to  10  cents,  with  a  minimum  charge  of  $6  per  car. 
In  August  and  September,  1920,  the  rate  for  interstate  and  intrastate 
application,  respectively,  was  increased  to  13.5  cents  and  the  mini- 
mum charge  to  $6.50.  Later  in  the  year  the  minimum  charge  was 
increased  to  $7  and  remained  unchanged  when  the  present  rate  of 
14  cents  was  established  on  February  19, 1921.  The  shipments  moved 
while  the  30-cent  rate  was  in  effect.  Complainant's  witness  testified 
that  shipments  of  coal  to  its  plant  weighed  on  the  average  about  60 
tons.  At  the  30-cent  rate  the  charges  collected  on  an  average  car 
would  be  $15. 

A  letter  from  the  Railroad  Administration  to  complainant  dated 
October  23,  1919,  referred  to  this  reduction  as  follows : 

the  basis  *  *  *  is  a  temporary  measure,  and  it  is  expected  that  further 
consideration  will  be  given  to  n  revision  of  switching  charges,  and  that  a  rea- 
sonable basis  will  be  established. 

Complainant  cited  a  charge  of  $2.50  per  car  for  switching  from 
connecting  lines  at  Hillsboro,  effective  October  25,  1916,  where  the 
haul  was  3  miles  or  less,  and  $3  when  the  haul  was  greater  than  3 
miles  and  not  over  5  miles;  also  switching  charges  of  $2  per  car 
plus  15  cents  per  net  ton  for  hauls  of  3  miles  at  Fontanet,  Ind.; 
$2.50  per  car  at  Grafton,  Ohio,  for  a  haul  of  several  hundred  feet; 
$3  per  car  plus  15  cents  at  North  Bend,  Ind.,  for  a  distance  of  2 
miles ;  and  10  cents,  minimum  $5  per  car,  effective  January  11,  1919, 
at  East  St.  Louis,  HI.  But  the  movements  here  before  us  necessitated 
two  terminal  services,  and  were  in  the  nature  of  line  hauls. 

The  establishment  of  the  30-cent  rate  on  June  25, 1918,  was  the  re- 
sult of  a  general  increase.  Defendant's  witness  insisted  at  the  hear- 
ing that  the  reduction  on  November  20,  1918,  was  temporary,  to 
obtain  until  sufficient  facts  could  be  gathered  upon  which  to  de- 
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termine  what  a  reasonable  rate  would  be,  and  that  after  analysis  of 
the  facts  gathered  the  rate  of  30  cents  was  deemed  reasonable  for  the 
service,  and  was  to  be  reestablished. 

The  prim.ipal  evidence  upon  which  defendant  relies  consists  of  a 
study  made  of  the  cost  of  performing  the  transportation  between 
the  mines  and  industries  at  Hillsboro,  based  upon  a  test  conducted 
during  June,  1918,  the  results  of  which  are  set  forth  in  detail  in 
an  exhibit.  From  this  it  appears  that  from  75  to  85  per  cent  of  the 
expenses  directly  allocated  to  terminal  costs  were  ascertained  and 
amount  to  18  cents  per  ton.  This  does  not  include  taxes  or  interest 
on  investment.  Defendant  assumes  that  the  expenses  not  considered 
would  bring  the  cost  figure  to  20  cents.  Applying  an  operating  ratio 
of  66.67  per  cent  to  the  cost  figure  defendant  shows  a  result  of  about 
30  cents,  or  the  rate  assessed.  The  operative  ratio  of  the  Big  Four 
for  the  year  1918  was  72.68,  and  its  application  to  the  cost  figure 
would  give  27.5  cents  as  a  result. 

It  is  not  necessary  to  subscribe  wholly  to  defendant's  method  of 
arriving  at  the  terminal  cost.  Complainant  has  made  no  attempt 
to  impeach  the  correctness  of  defendant's  calculation.  Certain  it  is 
that  operating  and  other  costs  have  risen  since  the  rate  from  the 
mines  to  complainant's  plant  was  first  made  10  cents,  and  even  if 
that  was  a  reasonable  maximum  rate  when  instituted  it  does  not 
follow  that  no  more  was  reasonable  at  the  time  of  movement.  The 
inference  is  rather  to  the  contrary.  The  action  of  the  Director  Gen- 
eral in  restoring  the  10-cent  rate,  especially  in  the  light  of  his  specific 
declaration,  is  not  an  admission  of  the  reasonableness  of  that  rate  as 
a  maximum,  nor  a  confession  that  he  regarded  the  30-cent  rate  of  it- 
self as  unreasonable.  No  allegation  of  undue  prejudice  is  made,  and 
the  citation  of  lower  rates  at  other  points  is  not  conclusive  of  the 
unreasonableness  of  the  rate  charged. 

Upon  the  record  we  find  that  the  rate  assailed  was  not  unreasonable. 

The  complaint  will  be  dismissed. 
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No.  10892. 
RAILROAD  COMMISSIONERS,  STATE  OF  FLORIDA, 

DIRECTOR  GENERAL,  ABERDEEN  &  ROCKFISH 
RAILROAD  COMPANY,  ET  AL. 


Sulmitted  November  17,  1920.    Decided  July  12,  1921. 


Upon  complaint  attacking  the  line-haul  rates  and  refrigeration  charges  on  dtnis 
fruits  and  vegetables  from  Florida  producing  points  to  various  interstate 
destinations:  Held,  That  the  aggregate  charges  are  not  unreasonable,  ex- 
cept (1)  that  the  line-haul  charges  on  vegetables,  exc^t  celery,  under  re- 
frigeration are  unreasonable  in  that  they  do  not  provide  in  those  instances 
where  a  lower  minimum  and  higher  rate  apply  than  under  ventilation  for 
the  alternative  application  of  the  sanre  rate  and  minimum  as  under  ven- 
tilation, and  (2)  that  the  refrigeration  charges  on  fruits  and  vegetables 
are  unreasonable  in  that  they  are  based  on  an  excessive  quantity  of  See. 
Carriers  directed  to  revise  their  tariffs  In  accordance  with  the  conidusloiis 
announced  herein. 

DozierA,  De  Vane  for  complainants. 

Fayette  B.  Daw  for  interveners. 

Frank  TT.  Cfwathmey  and  Henry  ThurteU  for  defendants. 

Refobt  of  the  Commissiok. 

Division  2,  Commissioners  McChobd,  Daniels,  and  PomaL 

Daniels,  Commissioner: 

In  their  complaint  filed  September  11, 1919,  bb  amended,  the  Bail- 
road  Commissioners  of  Florida  attack  the  transportation  rates  and 
the  refrigeration  charges  on  citrus  fruits  and  vegetables  from  pro- 
ducing points  in  Florida  to  various  interstate  destinations  as  now 
shown  in  Perishable  Protective  Tariff  No.  1,  L  C.  C.  No.  6,  as  un- 
reasonable ;  also  on  vegetables  under  refrigeration,  except  cdery,  as 
unjustly  discriminatory.  We  are  asked  to  establish  reasonable  and 
just  rates  and  charges  for  the  future.  The  Joint  Council  of  the 
National  League  of  Commission  Merchants  of  the  United  States, 
the  International  Apple  Shippers'  Association,  and  the  Western 
Fruit  Jobbers'  Association  of  America  intervened  in  support  of  the 
allegations  of  the  complaint  with  respect  to  refrigeration  charges. 
Reference  hereinafter  to  present  rates  will  be  understood  as  mean- 
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ing  those  in  effect  prior  to  the  increases  following  Increased  Baies^ 
1920,  58  I.  C.  C,  220. 

LIKE-HAUL  RATES. 

Complainants  contend  that  the  inclusion  of  the  increased  refrigera- 
tion charges,  made  effective  from  Florida  on  May  8,  1919,  of  items 
of  cost  covering  the  haulage  of  ice  in  the  bunkers  of  refrigerator 
cars  and  the  switching  incident  to  the  icing  and  re-icing  of  such 
cars,  i.  e.,  1  cent  per  car  per  mile  and  85  cents  per  car  per  switch, 
respectively,  resulted  in  a  double  charge  for  these  services,  for  the 
reason  that  the  line-haul  rates  were  at  that  time  high  enough  to, 
and  by  operation  of  law  did,  include  compensation  therefor.  The 
elimination  of  this  alleged  double  charge  by  a  proportionate  decrease 
in  the  haulage  rates  is  sought. 

Complainants  assert,  and  witnesses  for  defendants  admit,  that 
prior  to  May  8,  1919,  the  refrigeration  charges  from  Florida  did 
not  include  compensation  for  the  haulage  of  ice  and  switching.  It 
is  argued  that  their  inclusion  in  the  refrigeration  charges  on  the 
date  mentioned  simultaneously  withdrew  them  from  the  haulage 
rates;  and  that  therefore  the  carriers  have  been  since  that  date,  and 
are  now,  giving  less  service  for  the  same  amount  of  compensation. 
In  referring  to  similar  contentions  by  these  and  other  interests  rep- 
resented in  the  Perishable  Freight  Investigation,  66  I.  C.  C,  449, 
in  which  the  refrigeration  charges  on  all  perishable  freight  through- 
out the  United  States  were  under  consideration  we  said,  page  466 : 

After  full  consideration,  we  think  it  neither  desirable  nor  practicable  to 
attempt,  in  a  country-wide  investigation  of  this  character  carried  on  under 
pressure,  to  analyze  the  mass  of  conflicting  opinion  testimony  offered,  and 
determine,  in  the  case  of  each  separate  class  of  perishable  freight,  whether  or 
not  the  line-haul  rates  Include  compensation  for  all  or  some  portion  of  the 
protective  service  afforded.  Undoubtedly  the  best  means  of  insuring  full 
Justice,  In  dealing  with  proposals  to  establish  separate  charges  for  protective 
service  where  none  have  heretofore  existed  or  covering  elements  of  cost  which 
have  not  been  so  covered  hitherto.  Is  to  consider  at  the  same  time  the  level 
of  the  corresponding  line-haul  rates.  Only  in  this  way  can  it  be  determined 
whether  the  Increase  is  reasonable  which  would  result  in  the  aggregate  charge 
for  haulage  and  protective  service  combined. 

In  support  of  the  contention  that  the  haulage  rates  on  this  traffic 
included  and  include  compensation  for  the  items  in  question,  com- 
plainants introduced  copious  extracts  from  the  record  in  Florida 
Fruit  <&  Vegetable  Asso.  v.  A.  C.  L.  R.  B.  Co.,  14  I.  C.  C,  476;  17 
I.  C.  C,  552 ;  22  I.  C.  C,  11,  to  show  that  the  carriers  in  def «use  of 
these  rates  testified  to,  and  urged  upon  us  the  expense  of  ice  haulage 

61 1,  c.  a 


440  INTERSTATE   COMMERCE   COMMISSION  REPORTS. 

and  extra  switching  incident  to  the  transportation  of  fruits  and 
vegetables  under  refrigeration. 

For  the  purpose  of  showing  that  the  rates  are  "unreasonably 
high  "  complainants  compare  the  earnings  thereunder  with  the  aver- 
age freight  receipts  for  equal  distances  from  all  revenue  freight  with- 
in the  southern  and  eastern  districts,  according  to  our  annual  report 
on  statistics  of  railways,  1917,  also  with  the  yield  under  the  rates 
contemporaneously  in  effect  on  like  traffic  from  Los  Angeles,  Calif. ; 
bananas  from  Mobile,  Ala.,  and  New  Orleans,  La.;  fresh  fish  from 
Punta  Gorda,  Fla.;  and  on  fresh  meat  from  Chicago,  111.  Atten- 
tion is  also  called  to  the  fact  that  the  two  commodities  last  men- 
tioned move  under  the  so-called  cost-of-ice  basis  in  which  no  allow- 
ance is  included  for  the  haulage  of  ice  and  switching.  No  evidence 
with  respect  to  similarity  of  transportation  conditions  was  introduced, 
the  showing  being  confined  to  bare  comparisons  and  conclusions  based 
thereon.  Defendants  argue  that  complainants'  exhibits  covering 
citrus  fruits  erroneously  assume  the  average  weight  of  a  box  of 
oranges  to  be  80  pounds,  which  is  the  estimated  weight  provided  for 
by  tariff,  whereas  the  average  weight  is  admittedly  90  pounds ;  that 
it  is  manifestly  improper  to  compare  the  earnings  on  perisliable 
traffic  which  moves  in  refrigerator  cars  with  the  average  revenue  on 
all  traffic  which  embraces  for  the  most  part  low-grade  commodities 
moving  in  large  volume  in  ordinary  equipment;  that  the  banana 
rates  cited  by  complainants  reflect  the  influence  of  water  competition, 
that  commodity  having  formerly  moved  to  Tampa,  Fla.,  direct  by 
water  and  low  rail  rates  were  therefore  made  from  New  Orleans 
and  Mobile  to  Tampa  in  an  effort  to  secure  some  of  this  traffic;  and 
that  the  fresh-fish  rates  from  Punta  Gorda  and  the  fresh-meat  rates 
from  Chicago  are  perhaps  lower  than  they  reasonably  might  be. 

A  witness  for  defendants  testified  that  for  some  years  subsequent 
to  the  early  eighties,  the  beginning  of  an  appreciable  perishable 
movement  from  Florida,  oranges  and  vegetables  moved  by  rail  to 
Jacksonville  and  Fernandina,  Fla.,  and  Savannah,  6a.,  thence  by 
water  to  eastern  ports,  at  any-quantity  rates  based  on  a  so-called 
gathering  charge  to  the  southern  ports  and  the  water  rate  beyond. 
The  first  through  all-rail  rate  established  on  oranges  from  Jackson- 
ville to  New  York,  N.  Y.,  in  1885,  was  an  any-quantity  rate  of  40 
cents  per  box,  at  which  time  the  water  rate  from  and  to  these  points 
was  80  cents  per  box.  On  October  1,  1888,  the  all-rail  rate  was  in- 
creased to  48  cents  and  on  November  23, 1890,  to  53  cents.  The  sac- 
cessive  changes  in  the  all-rail  rates  on  oranges,  which  also  apply  on 
grapefruit,  from  Arcadia,  Fla.,  to  New  York  and  Chicago,  and  in 
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the  <^egetable  rates  from  Sanford,  Fla.,  to  New  York  and  Cincinnati, 
Ohio,  are  reproduced  below  from  exhibits  filed  by  defendants: 

Rates  on  oranges  and  grapefruit,  stated  in  cents  per  box. 


Effective  date. 


From 
Jackson- 
ville 
(when 
from 
beyond). 


To  New  York. 

Nov.23,1890 

Yearl8d2 

Nov.5,1896 

Nov.  30, 1897 

Nov.  1,1902 

8ept.  15, 1908 

Apr.  16,1912 

June  25, 1918  (present  ratcfs) 

To  Chicago. 

Year  1891 

Nov.6,1896 

Nov.  30, 1897 

Nov.  12, 1898 

Nov.1,1902 

Dec.  11, 1907 

Apr.  15, 1910 

Apr.  1«,  1912 

June  25, 1918  (present  rates) 
01 1.  C.  O. 


Cents. 
63 
50.5 

50.5 
60.5 


50.5 
46 


46 
67.5 


60 
60 
60 


59.5 
59.5 

59.6 
53 

63 
66.5 


From 
Arcadia. 


Cents. 


83.5 

80.5 
78.5 


75.5 

n 


66 
82.5 


93 
90 

88 


87.5 
84.5 


84.6 
78 


78 


91.5 


Remarks. 


Reduction  beyond  Jacksonville  resolting  tram 
Docket  282,  3 1.  C.  C,  694. 

First  authentic  record  of  throu^  rates  from  Arcadia. 

Reduction  in  gathering  charges  to  Jacksonville  bv  the 
Florida  Railroad  Commission  in  Rate  Issue  No.  1, 
Sept.  30, 1897. 

Reduction  in  gathering  charges  to  Jacksonville  as  re- 
sult of  hearings  before  the  Florida  Railroad  Com^ 
mission. 

Reduction  in  c.  1.  rates  from  Jacksonville  when  from 
beyond  to  New  York  and  other  eastern  points,  as 
result  of  the  first  decision  in  Florida  Fruit  &  vege- 
table A  880.  Cote.  Prior  to  that  date  the  rates  to  and 
beyond  Jacksonville  were  generally  any-qaantity 
rates. 

Reduction  in  gathering  charges  to  Jacksonville  un- 
der the  third  decision  in  the  Florida  FruU  dt  Vege- 
table A880.  COH. 

Increase  of  25  per  cent  under  general  order  No.  28. 


Reduction  in  gathering  charges  to  Jacksonville  by  the 
Florida  Railroad  Commission  in  Rate  Issue  No.  1, 
Sept.  30, 1897. 

Reduction  of  0.5  cent  per  box  beyond  Ohio  River 
crossings. 

Reduction  in  gathering  charges  to  Jacksonville  as  re- 
sult of  hearmgs  before  the  Florida  Railroad  Com- 
mission. 

Change  in  method  of  computing  proportion  beyond 
Ohio  River  crossings. 

Reduction  in  rates  from  Jacksonville  when  from  be- 

Snd  to  Chicago  and  other  western  points  under 
e  second  dedsion  in  Florida  FrvU  dt  VigdiOU 
A  880.  Caee. 
Reduction  in  gathering  charges  to  Jsckaonville  an^ 
der  the  third  decision  in  the  Florida  FrvU  dt  Vego- 
table  A  880.  Caee. 
Increase  of  25  per  cent  under  general  order  No.  28L 
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Rates  on  v^eidbleM, 


Rates  per  crate. 

Bates  per  100 
pounds. 

FromSanford— 

Venta- 

bles 
n.  0.  s. 

onder 

refdger- 

ation. 

Veseta- 
bles 

n.  0.  s. 

onder 

ventila- 
tion. 

Pota- 
toes. 

Cab- 
base. 

Bemaifca. 

To  New  York, 
Apr.  10. 1806 

Cents. 
53 
49 

49 

50 

fO 

68 

85 
40 

41 
5L5 

CenU. 
53 
49 

48 

48 

43 

M 

85 

40 

40 
50 

Cente. 
57.6 
55 

56 

56 

48L6 

61 

88 

43 

43 
64 

Omtt. 
8a5 
76.5 

76.5 

76.5 

76.5 

0&5 

58.5 
58.5 

5&5 

n 

Jan.  37. 1910 

Revisiflo  made  foOowiiif  tba  flut 

Apr.  15, 1910. 

report  in  the  FloHim  WhM  S 
veoetMeAsto.  Cbm. 
Revision  made  foOoiniig  ttMsaooBd 
report  in  the  jPlerito  Fmlt  S 

Revttloo  of  gathering  oharisi  op  to 
Jackaonvilb  foUowing  Vbm  t£trd 
report  in  the  /MA  jyalT  A 
VeoetahU  Aem.  Cue. 

Revisian  ofjproportioDal  ralis  tnm 
Jaokaonvllie  on  potatoes  to  as  to 
restore  the  old  reUttan  to  vifsta- 
ble  n.  0.  s.  rates. 

Increase  of  asper  osot  aiid«r  gHMni 
order  No.  38. 

Ian.  13, 1913 

Apr.  1, 1912. 

Jima  2S,  1918  (piimt  rates)... 

To  dnflnmoU 
Apr.  10, 1805 

Jan.  37. 1910 

Increase  in  proportiaial  ratea  fkooi 
Jacksonville  to  Ohio  River  erosi- 
ings  crowins  oot  of  opiaioa  in  tlM 
ilrst  and  sobseqoently  foond  na- 
sonable  in  the  second  report  in  the 
FkHa  FntU  S  VtjiESe  Amo. 
Oui.                      ^^ 

Revision  of  eathering  cfaarfuim  to 
Jacksonville  following  too  tnhd 
report  in  the  Fhrtik  FnOt  A 
V^dtttUAtto.  Osss. 

Increase  of  SSper  cent  ondor  iMMrat 
order  No.  3L 

Jan.  3, 1913 

Jona  35, 1918  (pressntrates)... 

For  defendants  it  was  further  testified  that  the  all-rail  rates 
established  to  eastern  markets  were  made  to  meet  the  competition 
of  water-and-rail  rates  and  to  encourage  and  build  up  the  industry ; 
that  to  the  west  the  rates  on  citrus  fruits  were  established  to  aid  tiie 
Florida  shippers  to  market  their  fruits  in  that  territory,  and  on 
vegetables  to  meet  the  competition  from  Mississippi  and  Louisiana; 
and  that  no  distinction  was  made  as  to  the  rates  under  ventilation 
and  refrigeration  either  on  fruits  or  vegetables.  For  many  jrears 
after  the  all-rail  routes  were  established  the  trafiic  was  handled  in 
ordinary  box  or  ventilator  cars,  except  for  an  occasional  movement 
in  refrigerator  cars ;  and  for  many  years  after  refrigeration  service 
n^as  afforded,  in  February,  1899,  the  entire  citrus  fruit  crop  was 
moved  in  ventilator  or  box  cars,  as  were  most  of  the  vegetables. 

Defendants  contend,  therefore,  that  to  argue  that  the  rates  es- 
tablished by  the  carriers  included  any  charge  for  haulage  of  ice  or 
switching  would  presuppose  that  they  imposed  on  shipments  moving 
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under  ventilation  a  charge  for  a  service  never  rendered;  and  that 
at  the  time  the  carriers  established  the  rates  in  effect  when  the 
Florida  commission  and  this  Commission  began  the  series  of  reduc- 
tions subsequently  made,  they  could  not  possibly  have  foreseen  the 
extent  to  which  refrigeration,  or  refrigerator  cars,  would  be  used  in 
handling  this  traffic  or  to  have  taken  into  accoimt  the  haulage  of  ice 
or  switching.  They  point  out  that  although  their  witnesses  in  the 
Florida  Fruit  <&  Vegetable  Asso.  Case  recounted  the  services  per- 
formed in  connection  with  the  movement  of  refrigerated  shipments, 
no  figures  were  presented  which  would  have  afforded  a  basis  for  an 
allowance  for  these  services;  and  that  since  the  decisions  in  that 
case  resulted  generally  in  reductions  it  can  not  consistently  be  said 
that  the  rates  prescribed  by  us  included  compensation  therefor.  In 
further  support  of  this  contention  it  is  observed  that  the  different 
transportation  rates  and  minima  prescribed  in  that  case  on  vegetables 
were  so  related  to  each  other  as  to  afford  the  carriers  approximately 
the  same  revenue  per  car  under  refrigeration  as  under  ventilation. 

Defendants  further  observe  that  during  the  interval  between  the 
first  and  second  supplemental  reports  in  that  case,  we  held  in  ArUng- 
ton  Heights  Fruit  Exchange  v.  S.  P.  Co.,  20  L  C.  C-,  106,  that  "  in 
determining  what  is  a  reasonable  charge  for  furnishing  refrigeration 
for  the  movement  of  citrus  fruits  from  California  to  eastern  mar- 
kets, the  expense  of  transporting  the  additional  wei^t  of  the  ice 
and  for  repairs  to  the  ice  bunkers  should  be  considered  ";  and  argue 
that  we  would  not  tliereafter  have  established  rates  on  fruits  and 
vegetables  under  refrigeration  from  Florida  which  contained  within 
themselves  factors  covering  these  services. 

In  support  of  the  reasonableness  of  the  present  rates  defendants 
testified  that  during  the  season  1918-19  the  Atlantic  Coast  Line 
moved  approximately  28,000  refrigerator  cars  southbound,  practi- 
cally all  empty,  for  northbound  loading,  while  nearly  all  of  the 
16,000  ventilated  box  cars  used  in  transporting  perishables  norths 
bound  moved  into  this  territory  under  load;  that  refrigerator  cars 
cost  approximately  $4,500  each  as  compared  with  $3,850  for  a  ven- 
tilated box  car;  that  the  claims  the  Atlantic  Coast  Line  will  have 
to  pay  on  the  citrus  fruit  movement  during  the  past  season,  based 
upon  a  conservative  estimate,  will  amount  to  8  per  cent  of  the  gross 
revenues  as  against  approximately  2.5  per  cent  for  all  frei^it  traffic; 
that  the  schedules  on  perishable  freight  provide  for  much  &ster 
movement  than  the  ordinary  dead-freight  schedules,  to  accomplish 
which  it  is  necessary  to  reduce  the  tonnage  from  15  to  20  per  cent; 
and  that  the  average  carload  of  revenue  freight  in  the  southern  dis- 
trict, approximately  25  tons,  as  shown  by  our  annual  report  on  sta* 
tistics  of  railways,  1917,  exceeds  the  revenue  freight  in  a. car  of  citims 

8IL0.G. 


444  INTEKfc»rrATE  COMMERCE  COMMISSION  REPORTS. 

fruit  by  approximately  26  per  cent,  and  in  the  case  of  vegetables  by 
over  50  per  cent.  It  is  therefore  argued  that  car-mile  earnings  of 
24.8  cents  on  citrus  fruits  and  21.9  cents  on  vegetables  from  Pal- 
metto, Fla.,  to  New  York,  1,193  miles,  can  not  be  regarded  as  exces- 
sive in  comparison  with  the  average  of  20  cents  on  all  traffic  in  the 
southern  territory.  The  average  earnings  on  all  traffic  are  based  on 
our  report  of  1917,  i.  e.,  16  cents,  to  which  has  been  added  25  per  cent 
to  cover  the  increase  authorized  by  general  order  No.  28  of  the  Di- 
rector General  of  Bailroads ;  the  earnings  on  citrus  fruits  are  based 
on  860  boxes  per  car  at  90  pounds  per  box,  admittedly  the  weight  of 
a  box  of  oranges,  or  82,400  pounds,  and  on  vegetables,  on  the  average 
loading  of  415.5  boxes,  or  20,776  pounds. 

Considerable  testimony  was  offered  by  complainants  as  to  thi 
lengthening  of  schedules  during  the  period  of  federal  control  and 
the  dela3r8  in  transit  to  the  principal  points  of  consumption,  in  view 
of  which  they  urge  that  the  unusual  amount  of  claims  filed  is  of  no 
importance  in  this  case,  these  claims  having  resulted  from  inefficient 
transportation.  The  delays  were  attributable  to  strikes  and  lack  of 
motive  power  as  well  as  to  other  causes  incident  to  the  world  war. 

The  rates  here  assailed  were  the  subject  of  three  comprehensive 
investigations  extending  intermittently  over  the  period  from  1908 
to  1911,  Florida  Fruit  <&  Vegetable  Asao.  Case.  In  Fruits  from 
Florida^  43  I.  C.  C,  595,  in  which  the  proportionals  beyond  Jack- 
sonville as  well  as  the  through  rates  on  citrus  fruits  to  certain  of 
the  more  important  southeastern  points  and  to  Ohio  River  points 
were  approved,  we  said  that  these  rates  "  were  made  to  meet,  so  far  as 
consistently  within  our  power,  a  serious  commercial  and  competitive 
exigency  which  then  confronted  the  Florida  growers."  The  same 
thing  is  true  as  to  the  rates  to  eastern  points.  Save  for  the  increases 
effected  under  general  order  No.  28,  the  present  rates  are  the  same 
as  those  either  approved  or  prescribed  in  those  cases.  The  record 
in  this  case  discloses  substantially  no  changed  circumstances  from 
those  surrounding  the  movement  of  this  traffic  when  the  cases  re- 
ferred to  were  decided,  except  that  the  movement,  especially  under 
refrigeration,  has  increased. 

In  the  Florida  Fruit  dk  Vegetable  Asso.  Case  complainants  founded 
their  contention  that  the  orange  rates  were  excessive  principally  on 
the  ground  that,  distance  considered,  they  exceeded  the  rates  from 
California.  In  our  first  decision  in  that  case,  after  reciting  some 
inherent  disadvantages  under  which  the  Florida  shipper  labored  in 
the  movement  of  his  product  in  comparison  with  that  of  Califorma, 
we  stated  that  it  would  appear  reasonable  that  the  cost  per  mile  of 
niwing  this  fruit  from  the  groves  of  Florida  to  market  ought  to  be 
more  than  from  the  fidds  of  California.    In  that  case  we  prescribed, 
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among  other  things,  (1)  a  distance  scale  of  reasonable  maximum 
rates  on  pineapples,  citrus  fruits,  and  vegetables,  carload  and  less 
than  carload,  applicable  from  producing  points  in  Florida  to  Jack- 
sonville for  beyond;  (2)  reasonable  maximum  all-rail  rates  on  citrus 
fruits,  in  carloads,  beyond  Jacksonville  to  points  in  the  east  and 
north  of  the  Ohio  River;  and  (3)  reasonable  maximum  rates  on  vege- 
tables, in  carloads,  from  Florida  base  points  to  points  in  the  east. 
As  a  result  of  the  findings  and  orders  in  that  case  the  through  rates 
on  both  fruits  and  vegetables,  in  carloads,  to  eastern  points  as  well 
as  to  points  north  of  the  Ohio  River  were,  generally  speaking,  re- 
duced, except  on  vegetables  n.  o.  s.  and  potatoes,  as  to  which  an  in- 
crease in  the  proportional  rates  applicable  from  Jacksonville  to  the 
Ohio  River  was  approved.  The  resultant  changes  in  the  rates  have 
been  previously  detailed,  and  involved  in  some  instances  the  estab- 
lishment of  carload  rates  in  lieu  of  any-quantity  rates.  In  finding 
in  the  same  case  that  the  refrigeration  charges  then  applicable  on 
fruits  and  vegetables  from  Florida  were  not  excessive,  we  said,  14 
I.  C.  C,  at  page  508 : 

The  railroad  company  is  charged  with  the  duty  of  refrigeration,  and  in  pass* 
ing  upon  the  reasonableness  of  the  charges  which  are  made  by  the  defendants 
for  this  service,  we  must  consider  the  additional  expense  which  is  entailed  upon 
it  by  the  movement  of  these  fruits  and  vegetables  under  refrigeration  as  com- 
pared with  their  movement  under  ventilation,  as  well  as  the  cost  and  hazard  of 
performing  the  service  to  the  Armour  Company  (owner  of  the  Fruit  Growers 
Express).  It  must  therefore  be  borne  in  mind  that  the  cost  to  the  railroad 
itself  is  greater  when  vegetables  are  moved  under  refrigeration  than  otherwise. 
The  car  itself  is  heavier.  An  additional  weight  of  ice  and  salt  must  be  carried. 
It  is  often  necessary,  as  already  observed,  to  haul  these  cars  in  both  directions 
empty,  which  not  only  Involves  a  transportation  service  but  also  the  payment 
of  car  mileage  when  the  car  contains  no  paying  freight  in  either  direction. 

It  does  not  appear  that  the  elements  of  ice  haulage  and  switching 
entered  into  the  making  of  the  line-haul  rates  in  the  first  instance, 
and  it  is  evident  that  in  prescribing  the  present  rates  we  made  no 
allowance  therefor,  but  on  the  contrary  regarded  these  items  as  con- 
stituting proper  components  of  the  refrigeration  charges.  Even  if 
complainants'  contentions  in  this  respect  were  founded  on  fact,  the 
present  aggregate  charges  for  transportation  and  refrigeration,  ex- 
cept as  hereinafter  shown,  do  not  appear  to  be  unreasonably  high, 
taking  into  consideration  the  fact  that  the  movement  up  to  the  base 
points  is  through  a  sparsely  settled  country  of  low  traffic  density 
and,  throughout,  largely  in  equipment  which  moves  practically  empty 
in  one  direction  and  under  comparatively  light  load  in  the  other; 
that  expedited  service  is  required  and  that  the  attendant  hazard  is 
considerable.  Upon  a  state  of  facts  not  dissimilar  to  those  here 
presented  we  recently  held  in  Calif omia  Citrus  League  v.  Director 
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General^  58  I.  C.  C,  373,  that  the  rate  of  $1.15  per  100  pounds  in 
effect  on  oranges  f irom  California  to  points  between  the  Bocky  Moun- 
tains and  the  Atlantic  seaboard  north  of  the  Ohio  and  Potomac 
rivers,  prior  to  June  25, 1918,  was  not  shown  to  have  been  unreason- 
able. After  stating  that,  in  determining  in  the  ArUngtan  Heights 
Case  that  the  line-haul  rate  of  $1.16  was  not  unreasonable,  we  evi- 
dently considered  the  extra  cost  to  the  carrier  of  ice  haulage,  and  that 
thereafter  in  a  supplemental  report  we  had  held  that  the  cost  of  this 
service  should  properly  be  included  in  the  refrigeration  charge,  we 
said  that  ice  haulage  was  only  one  of  the  many  features  that  entered 
into  the  decision  of  the  reasonableness  of  ehat  rate  in  1910,  and  that 
it  did  not  necessarily  follow  that  we  would  obtain  a  reasonable  rate 
in  1917  and  1918  by  reducing  this  rate,  found  unreasonable  in  1910, 
an  amount  equivalent  to  the  cost  of  transporting  the  ice. 

MINIMUM  ON  VEGETABLES  UNDER  REFRIGEEATIOK. 

In  our  second  report  in  the  Florida  Fruit  <&  Vegetable  Asso.  Caae 
we  prescribed  on  vegetables,  in  carloads,  from  Florida  base  points 
to  certain  eastern  destinations,  minima  of  420  crates,  21,000  pounds, 
under  ventilation,  and  350  crates,  17,500  pounds,  under  refrigera- 
tion, with  rates  in  each  instance  6  cents  per  package  higher  imder 
refrigeration  than  under  ventilation.  In  the  third  report  in  that 
case  like  minima  were  prescribed  on  this  traffic  from  producing  points 
in  Florida  to  Jacksonville,  when  for  beyond,  with  rates  from  1  cent 
per  100  pounds  up  to  40  miles  to  3  cents  per  100  poimds  over  480 
and  up  to  500  miles  higher  under  refrigeration  than  imder  ventila- 
tion. Complainants  now  ask  that  the  minimum  under  refrigeration 
be  increased,  except  on  celery,  to  that  applicable  to  movements  under 
ventilation  and  that  the  rates  be  equalized,  alleging  that  the  rates 
under  refrigeration  are  unreasonable  and  unjustly  discriminatory. 
Upon  brief  they  state  that  they  would  not  object  to  the  present 
rates  and  minimum  if  an  alternative  basis  providing  for  the  same 
rates  and  minimum  under  refrigeration  as  apply  under  ventilation 
were  established. 

Complainants  show  the  1919-20  movement  of  six  shippers  embrac- 
ing 227  carloads,  of  which  136  were  shipped  by  the  Manatee  County 
Growers  Association,  and  the  remainder  from  Hocky  Point  and 
Gainesville,  Fla.  Many  of  the  shipments  embraced  in  the  exhibit 
filed  by  the  Manatee  County  Growers  Association  moved  under  ven- 
tilation, the  average  of  those  moving  under  refrigeration  being  less 
than  400  crates.  The  average  of  the  shipments  from  Becky  Point 
and  Gainesville,  however,  which  consisted  of  cabbage,  cacumben, 
peppers,  beans,  and  eggplant,  under  refrigeration  is  in  excess  of  450 

eiLca 


RAIUIOAD  COMMISSIONERS  OF  FLORIDA  V.  DIRECTOR  OSKERAL.   447 

crates.  A  representative  of  the  Manatee  County  Growers  Associa- 
tion testified  that  vegetables,  except  celery,  can  be  loaded  in  re- 
frigerator cars  under  ice  to  the  minimum  applicable  under  ventila- 
tion, and  that  a  uniform  minimum  would  be  desirable.  Counsel  for 
complainants  stated  that  at  a  conference  of  shippers  held  in  Jack- 
sonville, March  24-25,  1919,  a  unanimous  request  was  made  for  a 
uniform  minimum  and  rate  on  vegetables,  except  celery,  under  re- 
frigeration and  under  ventilation.  A  letter  of  record  from  one  of 
the  Gainesville  shippers  states  that  he  and  all  other  shippers  with 
whom  he  had  talked  are  in  favor  of  a  uniform  minimiun. 

For  the  defendants  it  was  testified  that  the  average  refrigerated 
load  via  the  Seaboard  Air  Line  Railway  from  November  1,  1919, 
to  May  31,  1920,  was  385  packages.  It  was  admitted,  however,  that 
due  to  the  fact  that  cabbage  is  now  being  shipped  in  refrigerator  cars 
and  that  the  movement  of  beans  has  increased,  the  loading  of  vege- 
tables under  refrigeration  is  now  in  excess  of  the  prescribed  mini- 
mum, although  it  is  pointed  out  that  the  shortage  of  equipment  and 
the  efforts  of  the  Food  Administration  throughout  the  period  of  the 
war  and  for  some  time  subsequent  thereto  induced  the  loading  of 
cars  to  their  maximum  carrying  capacity,  as  nearly  as  possible,  and 
that  therefore  complainants'  exhibits  do  not  represent  the  average 
to  which  shippers  would  otherwise  voluntarily  load. 

It  appears  that  in  prescribing  the  basis  assailed  we  were  influenced 
by  the  fact  that  at  that  ti^le  the  principal  vegetables  shipped  from 
Florida  under  refrigeration  were  celery  and  lettuce,  which  we  stated 
could  not  properly  be  loaded  in  excess  of  350  crates.  Since  that 
time  the  movement  under  refrigeration  of  other  vegetables,  such  as 
cabbage,  cucumbers,  and  beans,  heavy  loading  commodities,  has  in- 
creased and  it  appears  that  to-day  vegetables  shipped  out  of  Florida 
under  refrigeration,  with  the  exception  of  celery,  can  be  and  are 
loaded  in  excess  of  420  crates  per  car,  which  tends  to  show  that  the 
reasons  which  induced  the  establishment  of  a  lower  minimum  under 
refrigeration  than  under  ventilation  no  longer  exist,  except  as  to 
celery.  The  retention  of  the  present  basis  with  the  basis  applicable 
under  ventilation  as  an  alternative,  as  proposed  by  the  complainants, 
would  provide  the  carriers  with  a  revenue  per  car  under  refrigeration 
equal  to  that  under  ventilation,  which  appears  to  have  been  the  result 
sought  through  the  establishment  of  different  minima  with  varying 
rates.  Furthermore,  it  appears  that  the  same  line-haul  rateis  with  a 
minimum  of  400  crates  apply  on  vegetables  under  refrigeration  and 
under  ventilation  from  Florida  to  points  on  and  north  of  the  Ohio 
River ;  also  that  the  line-haul  rates  and  minimum  on  the  same  com- 
modities out  of  Louisiana  and  Mississippi,  large  vegetable^producing 
states,  apply  alike  to  refrigerated  and  veatUated  movements* 
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REFRIGERATION  CHARGES. 

The  attack  upon  the  refrigeration  charges  is  directed  principally 
to  the  alleged  excessive  amount  of  ice  used  in  making  up  the  pi*esent 
stated  refrigeration  charges.  These  charges  were  supported  in  the 
Perishable  Freight  Investigation  by  an  exhibit  submitted  by  the 
United  States  Raib-oad  Administration,  showing  that  11  tons  of  ice 
were  used  initially  and  for  re-icing  citrus  fruits  and  vegetables  from 
Palmetto  to  New  York  and  New  Orleans,  11.5  tons  to  Cincinnati, 
and  12.5  tons  to  Chicago  and  Boston,  Mass.  Complainants  contend 
that  based  on  the  results  of  investigations,  hereinafter  referred  to, 
made  by  our  inspectors  the  carriers  are  charging  for  an  excess  of  at 
least  3  tons,  and  therefore  ask  for  a  reduction  in  the  refrigeration 
charges  of  not  less  than  $13.50  per  car,  3  tons  at  $4.50  per  ton,  the 
cost  figure  used  in  making  up  these  charges. 

Exhibits  were  submitted  on  behalf  of  defendants  purporting  to 
show  the  quantity  of  ice  ''used"  for  refrigerating  shipments  of 
citrus  f i*uits  and  vegetables  from  Florida  during  the  months  January 
to  April,  inclusive,  1920.  The  cars  ''  tested  "  equaled  87.82  per  cent 
of  the  vegetable  shipments  and  80.9  and  83.97  per  cent,  respectively, 
of  the  citrus  fruit  shipments  under  full  and  half -tank  refrigeration. 
During  the  test  period  the  average  consumption  of  ice  on  citrus 
fruits  and  vegetables  under  full  refrigeration  is  shown,  as  10.78 
tons  to  New  York,  12.05  tons  to  Cincinnati,  and  12.80  tons  to  Chi- 
cago and  Chicago  rate  points,  or  slightly  less  to  New  York  and 
somewhat  more  to  Cincinnati  and  Chicago  than  the  amount  used  in 
basing  the  charges  to  those  points;  and  on  citrus  fruits  under  half- 
tank  refrigeration,  7.84,  9.47,  and  9  tons,  respectively.  It  developed 
at  the  hearing  that  these  figures,  as  well  as  those  introduced  in  the 
Perishahle  Freight  Investigation  in  support  of  these  charges,  repre- 
sent the  amount  of  ice  for  which  the  carriers  paid,  as  shown  by  the 
records  of  the  Fruit  Growers  Express. 

During  portions  of  the  same  period  investigations  were  made  by 
our  inspectors  for  the  purpose  of  determining  the  quantity  of  ice 
actually  used  in  the  refrigeration  of  fruits  and  vegetables  out  of 
Florida.  Between  January  8  and  81,  1920,  the  inspectors  were  sta- 
tioned at  Fort  Myers,  Palmetto,  Lakeland,  High  Springs,  Sanford, 
and  West  Jacksonville,  Fla.,  Waycross  and  Atlanta,  Ga.,  Hamlet  and 
Eocky  Mount,  N.  C,  and  Potomac  Yard,  Va.,  the  last  named  being 
the  final  point  at  which  shipments  are  re-iced  prior  to  arrival  at  desti- 
nations north.  A  second  investigation  was  made  between  March  17 
and  April  11,  1920.  Unlike  the  first  investigation,  the  second  did 
not  follow  the  cars  through  to  Potomac  Yard,  although  an  actual 
check  of  the  amount  of  ice  furnished  was  made  at  each  of  the  initial 
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and  re-icing  points  covered  by  the  first  investigation  including  Poto- 
mac Yard. 

The  following  recapitulates  the  results  of  the  first  investigation, 
the  details  of  which,  such  as  car  numbers,  commodities  shipped, 
points  of  origin  and  destination  and  of  icing  and  re-icing  appear  in 
exhibits  of  record : 


Full-tank  cars: 

From  Port  Myors » , 

From  Lakeland  1 , 

From  San  ford  • 

From  Sanford,  initially  iced  at  Jacksonville  >. 
From  Palmetto « , 


Total. 


From  Fort  Myers,  Lakeland,  and  Sanford  •. 
Ualf-tank  cars: 

From  Fort  Myers* 

From  Lakeland* 

From  Lakeland  and  Sanford  * 

From  Palmetto* 

From  Fort  Myers,  Lakeland,  and  Sanford  *. 


Total. 


Initial  icing  and  first  re-idng  only,  from  Fort  Myers,  Lakeland,  San- 
ford, and  Palmetto  (all  routes) 


Cars 
checked. 

Ice  placed 

in  can. 

Amount. 

Average 
per  oar. 

44 

27 

42 

134 

S78 

Poundi. 

783,772 

478,720 

626  360 

2,196,660 

6,720;826 

Pounda. 
17,813 
17,730 
14,013 
16,540 
16,360 

620 

9,816,317 

16,831 

36 

483,460 

18,430 

16 
27 
34 
3 
21 

344,240 
352,926 
4W,200 
38,260 
243,647 

16,206 
13,071 
14,800 
12,760 
U;664 

101 

1,864,262 

13,607 

408 

4,326,260 

10,600 

1  Route  No.  1 :  Via  west  coast  divisicm  of  tbe  Atlantic  Coast  Line  Bailroad,  Lakeland, 
High  Springs,  Waycross,  Rocky  Mount,  and  Potomac  Yard. 

■  Route  No.  2 :  Via  Jacksonville  division  of  the  Atlantic  Coaet  Line  Railroad,  Jaefcaon- 
vUle,  Rocky  Mount,  and  Potomac  Yard ;  via  JacksonviUe  and  short  line  via  Nabonta,  Ga., 
and  Potomac  Yard,  except  that  cars  billed  to  Waycross  for  reoonsignment  are  moved  via 
Waycross,  Rocky  Mount,  and  Potomac  Yard. 

•  Route  No.  8 :  Via  High  Springs,  Jacksonville,  and  Waycrosa  to  Atlanta. 

*  Route  No.  4:  Via  Seaboard  Air  Line  Railroad,  west  Jacksonville,  HanUet,  and 
Potomac  Yard. 

It  was  testijSed  that  an  additional  re-icing  station  was  opened 
along  routes  1  and  2  subsequent  to  the  first  investigation  and  prior 
to  the  second;  and  that  during  the  second  investigation,  due  to  a 
shortage  of  ice  or  other  causes,  cars  were  held  at  some  points  until  the 
bunkers  were  empty,  or  practically  so,  before  being  re-iced,  which 
resulted  in  a  higher  average  per  car  at  Sanford  and  Waycross  than 
during  the  first  investigation  and  consequently  in  the  total  average. 
Disarrangement  of  train  schedules,  lack  of  motive  power,  and  strikes 
resulted  in  delays  throughout  these  investigations,  and  coinddentally 
in  a  probably  greater  consumption  of  ice  en  route  than  during  normal 
times. 

The  record  also  shows  that  435  out  of  1,386  full-tank  cars  initially 
iced  at  Sanford,  Fort  Myers,  Lakeland,  Palmetto,  and  Jacksonville 
during  the  first  investigation  had  a  total  of  1,642,760  poilnds  of  old 
ice  in  the  bunkers,  while  the  bunkers  of  41  of  the  165  full-tank  cars 
checked  during  the  second  investigation  oontained  91,000  pounds  of 
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old  ice;  an  average  of  approximately  1,000  pounds  per  car  tor  the 
1,541  cars  checked.  Under  a  rule  in  defendants'  tariff  the  ice  remain- 
ing in  the  bunkers  at  the  end  of  trips  is  the  property  of  the  carriers, 
and  can  be  used  for  any  purpose  they  see  fit  That  no  allowance  was 
made  for  this  old  ice  appears  from  the  fact,  testified  to  by  two  of 
our  inspectors  and  admitted  by  defendants'  witness,  that  9,600  pounds 
of  ice  are  charged  against  each  F.  G.  E.  car  initially  iced  under  full- 
tank  refrigeration  and  4,800  pounds  under  half -tank  refrigeration, 
the  alleged  respective  capacities,  regardless  of  the  amount  actually 
supplied.  On  cars  other  than  F.  G.  £.,  it  appears  that  in  some  in- 
stances 9,600  pounds  were  charged  for,  regardless  of  capacity,  while 
in  other  cases  the  charge  was  based  on  the  indicated  capacity.  At 
re-icing  stations  the  amount  required  to  fill  the  bunkers  is  estimated 
by  the  inspector  of  the  refrigerator-car  company  and  the  ice  com- 
pany's representative,  and  payment  therefor  made  on  basis  of  such 
joint  estimate.  In  explanation  of  the  9,600-poimd  allowance  the 
former  general  manager  of  the  Fruit  Growers  Express  testified  that 
in  order  to  avoid  controversy  between  his  company  and  the  com- 
panies supplying  ice,  the  former  contracted  to  allow  the  latter  9,600 
pounds  for  initial  icing,  the  understanding  being  that  the  bunkers 
would  be  filled  to  the  satisfaction  of  its  inspectors.  This  allowance, 
which  he  stated  was  probably  a  little  in  favor  of  the  ice  companies, 
and  would  necessarily  have  to  be  in  order  to  reach  an  agreement  with 
them,  was  arrived  at  after  tests  under  the  joint  supervision  of  the 
express  and  ice  companies,  which  showed  varying  weights  due  to  the 
different  methods  of  placing  ice  in  the  bunkers. 

One  of  our  inspectors  testified  that  an  actual  test  was  made  by 
him  at  Fort  Myers,  in  the  presence  of  the  foreman  of  the  ice  plant 
and  the  agent  of  the  Fruit  Growers  Express,  for  the  purpose  of 
determining  the  amount  of  ice  that  could  be  placed  in  the  bunken 
of  an  F.  G.  E.  car;  that  in  making  this  test  the  ice  was  weighed  and 
special  care  was  taken  in  loading,  but  that  it  was  impossible  to 
load  more  than  4,400  pounds  in  one  of  the  bunkers,  or  8,800  pounds 
per  car.  From  data  submitted  by  defendants  subsequent  to  the 
hearing  it  appears  that  out  of  a  total  of  4^80  F.  G.  E.  cars,  about 
500  have  a  bunker  capacity  of  from  18  to  16  cubic  feet  less  than  that 
of  the  other  F.  G.  E.  cars.  It  also  appears  from  the  investigations 
made  by  our  inspectors  that  the  bunkers  of  some  of  the  F.  G.  E. 
cars  were  loaded  somewhat  in  excess  of  8,800  pounds.  We  are  of 
opinion,  upon  the  evidence  submitted,  that  the  average  loading 
capacity  of  the  bunkers  of  the  F.  G.  E.  cars  as  a  whole  is  not  in 
excess  of  9^200  pounds  per  oar,  and  that  under  the  methods  of  load- 
ing prevailing  in  this  territory  the  average  amount  of  ice  used  in 
full-tank  loading  of  the  empty  bankers  of  these  cars  is  snbstaatiaUy 
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less  and  does  not  exceed  8,500  pounds,  the  investigatians  disclosing 
that  the  bunkers  were  frequently  loaded  with  less  than  8,500  pounds, 
and  in  some  instances  with  7,500  pounds  or  even  less.  Obviously, 
therefore,  the  carriers  have  been  paying  for  considerably  more  ice 
than  ihey  have  received. 

In  referring  to  the  testimony  of  our  inspectors  that  the  amount 
of  ice  placed  in  the  bunkers  was  not  checked,  defendants'  witness 
stated  that  that  was  true  and  strictly  in  accordance  with  instruc- 
tions; that  it  was  obviously  impossible  to  do  so  inasmuch  as  at 
many  stations  200  cars  are  iced  per  day;  and  that  the  duty  of  the 
inspector  is  to  see  that  the  bunkers  are  filled  to  capacity  both 
initially  and  when  re-iced,  not  to  check  the  amount  supplied,  the 
primary  purpose  of  icing  being  to  afford  proper  refrigeration  and 
that  if  the  bunkers  are  filled  to  capacity  the  precise  amount  of  ice 
furnished  is  immaterial. 

While  admitting  that  the  tests  made  by  our  inspectors  might  be 
fairly  representative  of  that  period,  defendants  argue  that  the  only 
accurate  way  to  arrive  at  the  average  amount  of  ice  consumed  is 
to  take  the  entire  movement.  The  record,  however,  shows  that 
perishables  out  of  Florida  move  principally  in  the  winter  months; 
citrus  fruits  from  October  to  April,  inclusive;  lettuce  from 
December  to  March,  inclusive;  celery  from  February  to  May,  in- 
clusive; cabbage  from  February  to  March,  inclusive;  and  mis- 
cellaneous vegetables,  such  as  eggplant,  peppers,  beans,  etc.,  from 
January  to  May,  inclusive.  It  would  appear,  therefore,  that  the 
movement  is  confined  largely  to  the  months  during  which  the  in- 
vestigations were  conducted. 

The  interveners,  upon  brief,  seek  to  have  the  refrigeration  charges 
reduced  by  the  amount  included  therein  for  switching,  on  the  ground 
that  the  record  shows  that  perishable  freight  under  refrigeration  is 
actually  switched  very  much  less  than  dead  freight.  They  also  urge 
that  the  amount  allowed  for  ice  haulage  should  be  reduced  to  corre- 
spond with  the  average  quantity  of  ice  hauled.  While  these  matters 
are  apparently  outside  of  the  issues  as  presented  and  relied  upon  by 
c(»nplainants  at  the  hearing,  the  complaint  is  broad  enough  to  in- 
clude them,  and  as  evidence  upon  which  interveners'  contentions  are 
based  was  introduced  at  the  hearing  without  objection  on  the  part 
of  defendants,  we  think  it  is  proper  to  dispose  of  the  questions  thus 
raised. 

The  inclusion  of  these  items  in  the  stated  refrigeration  charge 
was  approved  in  the  Perishable  Freighi  Investigationj  as  were  the 
amounts  of  35  cents  per  car  for  switching  and  1  cent  per  100  pounds 
per  100  miles  for  ice  haulage,  equivalent  to  2  mills  per  ton  per  mile. 
We  held  in  the  PeriBhdble  Freight  Investigation  that  extra  switching 
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made  necessary  by  refrigeration  services  is  a  proper  factor  in  esti- 
mating this  cost,  and  we  find  nothing  in  the  present  record  which 
warrants  a  different  conclusion  on  the  ground  urged  by  interveners. 
Even  if  it  be  a  fact,  as  urged,  that  perishable  freight  is  switched  less 
than  dead  freight,  it  does  not  follow  that  the  switching  charge  ap- 
proved by  us  in  the  Perishable  Freight  Investigation  as  well  within 
reason  is  not  a  proper  factor  of  Uie  refrigeration  charge  on  this 
traffic.  The  ice-haulage  component,  which,  from  Palmetto  to  New 
York,  1,193  miles,  is  $11.93,  represents  approximately  5  tons  of  ice 
at  1  cent  per  100  pounds  per  100  miles.  As  we  observed  in  the 
Perishable  Freight  Investigation^  this  rate  per  mile  appears  to  be 
lower  than  it  reasonably  might  be,  and  on  the  whole  we  think  it  is 
sufficiently  low  to  compensate  for  the  difference  between  the  weight 
of  ice  used  in  computing  the  ice-haulage  factor  and  the  actual  aver- 
age amount  of  ice  hauled  in  the  bunkers. 

Complainants  also  call  attention  to  the  fact  that  the  half-tank 
refrigeration  charges  out  of  Florida  are  78  per  cent  of  the  full-tank 
charges,  notwithstanding  our  finding  in  the  Perishable  Freight  In* 
vestigaUon^  based  on  the  meager  evidence  there  available,  that  they 
should  not  exceed  70  per  cent.  The  testimony  in  the  instant  case 
indicates  that,  while  approximately  one-half  as  much  ice  is  used 
initially,  practically  the  same  amount  is  consumed  in  transit  in  a 
car  under  half-tank  as  in  one  under  full-tank  refrigeration.  The 
record  suggests  that  as  the  volume  of  ice  is  less,  the  ice  being  placed 
in  the  upper  half  of  the  bunker,  there  is  permitted  a  freer  circula- 
tion of  air  which  results  in  a  more  rapid  meltage  of  the  ice.  It  ap- 
pears from  the  check  made  by  our  inspectors  that  the  half-tank 
charges  are  not  out  of  line  with  those  applicable  for  full-tank  re- 
frigeration, in  so  far  as  long-haul  traffic,  such  as  that  here  involved, 
is  concerned. 

Our  inspectors  further  testified  that  the  facilities  for  the  manu- 
facture of  ice  in  Florida  are  inadequate,  shortages  at  various  points 
during  the  inspection  periods  having  necessitated  the  shipment  of 
ice  from  as  far  north  as  Fayetteville,  N.  C,  and  as  far  west  as 
Birmingham,  Ala.,  and  that  the  icing  platforms  at  Waycross,  Jack- 
sonville, West  Jacksonville,  and  Palmetto  are  inadequate  and  are 
not  equipped  with  conveyers,  which  necessitates  the  placing  of  ice  cm 
platforms  some  time  in  advance  of  the  arrival  of  trains  and  resolts 
in  a  considerable  meltage.  It  is  apparent  that  improvements  in  the 
matter  of  icing  facilities  in  this  territory  have  not  kept  pace  with 
the  increased  movement.  The  representative  of  the  Fruit  Growers 
Express,  which  was  succeeded  on  May  1,  1920,  by  the  present  com- 
pany, stated  that  several  improvements  which  were  impossible  dar- 
ing the  war  are  under  way  and  that  he  had  for  some  iioM  past  nrgecl 
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upon  his  company,  and  had  recommended  to  the  new  company,  the 
advisability  of  entering  into  the  ice  business  so  as  to  take  care  of  the 
refrigerated  movement  out  of  this  territory.  This  recommendation 
merits  most  careful  consideration. 

We  find  that  the  aggregate  transportation  and  refrigeration 
charges  assailed  are  not  tmreasonablel  except  that  the  haulage  charges 
on  vegetables,  other  than  celery,  under  refrigeration  are  unreasonable 
in  that  they  do  not  provide  in  those  instances  where  a  lower  minimum 
and  higher  rate  apply  than  under  ventilation  for  the  alternative 
application  of  the  same  rate  and  minimum  under  refrigeration  as 
iinder  ventilation;  and  except  that  the  refrigeration  charges  are  un- 
reasonable to  the  extent  of  20  per  cent  of  the  cost-of-ice  factor  em- 
braced therein. 

No  attack  is  made,  and  no  evidence  was  introduced,  as  to  the  other 
elements  which  enter  into  the  stated  refrigeration  charges — ^namely, 
cost  of  ice,  bunker  repairs,  and  supervision — and  our  findings  herein 
are  not  to  be  understood  as  indicating  our  approval  or  disapproval 
on  this  record  of  the  stated  refrigeration  charges,  in  so  far  as  the 
measure  of  those  components  is  reflected  therein. 

Defendants  will  be  expected,  without  a  formal  order,  to  revise 
their  charges  on  this  traffic  in  accordance  with  the  conclusions  an- 
nounced herein  within  60  days  from  the  date  of  service  of  this  report. 
If  this  is  not  done  the  matter  may  be  brought  to  our  attention. 
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No.  10688.* 
SOUTHERN  COTTON  OIL  COMPANY 

V. 

DIRECTOR  GENERAL,  SOUTHERN  RAILWAY  COMPANY, 

ET  AL. 


Submitted  Ja/nuary  28,  1921.    Decided  April  19,  1921. 


Upon  further  hearing,  rate  of  21  cents  on  coconut  oil  In  tank-car  loads  from 
Charleston,  S.  C,  to  Savannah,  Ga.,  found  to  have  been  unreasonable  to 
the  extent  that  It  exceeded  16  c^its  and  also  unduly  prejudicial  to  the 
extent  that  it  exceeded  the  rate  contemporaneously  applicable  on  cotton- 
seed oil  in  tank-car  loads.  Damage  found  not  to  have  resulted  from  the 
undue  prejudice,  but  reparation  awarded  to  the  basis  of  rates  found  reaflN>ii^ 
able.    Original  report  in  56  I.  0.  0.,  263. 

Otidin^  KUbreth  <b  Schackno  for  complainant. 

C.  J.  liixey,  jr.j  and  0.  B.  Northrcp  for  defendants. 

Report  of  the  Commission  on  Fubthbr  Hearing. 
By  THE  Commission  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

In  our  original  report,  56  I.  C.  C,  263,  we  found  that  rates  on 
coconut  oil  in  tank-car  loads  from  Charleston,  S.  C,  to  Babbitt, 
N.  J.,  Buffalo,  N.  Y.,  and  Savannah,  6a.,  in  April,  May,  and  June, 
1917,  were  unreasonable  to  the  extent  that  they  exceeded  the  rates 
contemporaneously  applicable  on  cottonseed  oil,  and  awarded  repa- 
ration on  seven  shipments,  including  three  which  moved  from 
Charleston  to  Savannah  over  the  lines  of  the  Southern  Railway 
Company.  Upon  petition  of  defendants  the  case  was  reopened  for 
further  hearing  concerning  the  rate  from  Charleston  to  Savannah. 

The  Southern  Railway  Company,  the  only  defendant  interested 
in  the  rehearing,  will  be  referred  to  hereinafter  as  either  the  South- 
em  or  the  defendant,  and  the  Seaboard  Air  Line  Railway  and  the 
Atlantic  Coast  Line  Railroad  as  the  Seaboard  and  the  Coast  Line, 
respectively.    Rates  will  be  stated  in  cents  per  100  pounds. 

Savannah  is  96  miles  from  Charleston  via  the  Seaboard,  115  miles 
via  the  Coast  Line,  and  188  miles  via  the  Southern.  When  the 
shipments  moved  the  Southern  and  the  Coast  Line  maintained  oom- 

^Thli  report  also  embraces  No.  10688  (Sab-No.  1),  Same  v.  Director  General,  Bootliini 
Railway  Company,  et  al. ;  and  No.  10089,  Same  v,  mieetor  General  and  Sonthent  Baflway 
Company. 
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modity  rates  on  cottonseed  oil  of  8  cents  in  barrels  and  6  cents  in 
tank  cars,  which,  it  appears,  were  originally  established  to  meet 
water  competition.  Upon  opening  its  line  between  Charleston  and 
Savannah  in  1917  the  Seaboard  did  not  meet  these  rates  but  published 
a  rate  of  11  cents  on  cottonseed  oil  in  tank  cars  or  barrels.  The 
fifth-class  rate  of  21  cents  was  applicable  on  coconut  oil  via  the 
three  routes  when  complainant's  shipments  were  made.  Effective 
June  25, 1918,  under  general  order  No.  28  of  the  Director  General  of 
Eailroads,  the  rates  on  cottonseed  oil  were  increased  to  7.5  cents  in 
tank  cars  and  to  10  cents  in  barrels  via  the  Southern  and  Coast 
Line  and  to  14  cents  via  the  Seaboard,  and  the  fifth-class  rate  be- 
came 26.5  cents.  On  February  3,  1919,  under  freight  rate  authority 
No.  3714  of  the  Director  General  of  Railroads,  the  commodity  rates 
on  cottonseed  oil,  which  had  for  some  time  applied  also  on  peanut 
and  soya-bean  oils,  were  made  applicable  on  coconut  oil.  These 
rates  were  increased  on  August  26, 1920,  under  our  general  authoriza- 
tion, and  on  September  1, 1920,  in  connection  with  a  general  revision 
of  vegetable-oil  rates  between  south  Atlantic  ports,  a  commodity  rate 
of  20  cents  was  established  via  all  three  lines  between  Charleston  and 
Savannah,  which  was  increased  to  26  cents  effective  November  25, 
1920. 

Upon  rehearing  defendant  produced  no  substantial  evidence  to 
prove  that  cottonseed  and  coconut  oils  are  not  competitive,  but  at- 
tempted to  show  that  the  21-cent  rate  charged  was  materially  lower 
than  the  contemporaneous  fifth-class  rates  generally  in  the  south- 
east and  was  not  unreasonable  as  applied  to  cottonseed  oil.  It  com- 
pared the  class  rates  with  commodity  rates  on  cottonseed  oil  in  the 
southeast  and  between  Shreveport,  La.,  and  Texas  points,  which 
latter  were  prescribed  in  Railroad  Com/mission  of  Louisiana  v.  A.  H. 
T.  Ry.  Co,^  41  I.  C.  C,  83.  Complainant  made  comparisons  with  a 
number  of  rates  affected  by  water  competition  and  with  rates  to 
Savannah  from  Georgia,  South  Carolina,  and  Alabama  points.  A 
witness  in  its  behalf  admitted  that  the  6-cent  rate  was  low  and  said 
that  in  his  opinion  11  cents  would  have  been  reasonable. 

These  various  comparisons  show  that  even  for  the  short-line  dis- 
tance the  21-cent  fifth-class  and  6-cent  commodity  rates  were  lower 
than  the  general  level  of  fifth-class  and  cottonseed-oil  commodity 
rates  in  the  southeast.  The  fifth-class  rate  from  Charleston  to 
Savannah  was  exceeded  at  intermediate  points  on  the  three  lines,  be- 
ing 29  cents  at  Levy,  S.  C,  on  the  Seaboard,  26  cents  at  Purysburg, 
S.  C,  on  the  Coast  Line,  and  32  cents  at  Tavara,  S.  C,  on  the  South- 
ern. On  the  other  hand,  these  comparisons  show  that  even  over  the 
longer  route  of  the  Southern,  the  21-cent  rate  was  higher  than  the 
general  level  of  commodity  rates  on  cottonseed  oil  in  the  southeast 
Based  on  the  distance  via  the  short  line,  115  miles,  the  6-cent  rate 
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yielded  10.4  mills  per  ton-mile,  and,  on  a  car  of  60,000  pounds,  31.8 
cents  per  car-mile;  via  the  Southern,  188  miles,  6.4  mills  per  ton- 
mile  and  19.1  cents  per  car-mile.  The  21-cent  rate  yielded  the  South- 
ern 22.3  mills  per  ton-mile,  and,  on  60,000  pounds,  67  cents  per  car- 
mile.  A  rate  of  16  cents  would  yield  17  mills  per  ton-mile  over  the 
Southern  route,  and,  if  increased  25  per  cent  under  general  order 
No.  28  and  the  aggregate  by  25  per  cent  under  the  general  increases, 
would  equal  the  present  rate. 

Each  of  complainant's  shipments  of  coconut  oil  exceeded  95,000 
pounds.  Defendant's  witness  testified  that  there  is  a  50  per  cent 
empty  movement  of  the  tank  cars  used  in  transporting  vegetable 
oils,  and  complainant's  evidence  as  to  its  shipments  over  the  South- 
em  shows  only  a  slightly  lower  percentage. 

Complainant  shipped  the  oil  to  itself  at  Savannah  for  further 
refining.  The  record  does  not  disclose  what  competition  complain- 
ant had  to  meet  in  the  sale  of  the  refined  oil  or  what  disposition  was 
finally  made  of  it.  There  is  a  substantial  movement  of  cottonseed 
oil  between  Charleston  and  Savannah,  complainant's  shipments 
alone  approximating  16,000  barrels  per  annum.  There  is  another 
refinery  at  Savannah,  but  the  volume  of  its  shipments,  or  of  the 
total  cottonseed-oil  traffic,  between  Charleston  and  Savannah  is 
not  shown.  Complainant  is  the  only  shipper  of  coconut  oil  be- 
tween these  points,  and  at  neither  hearing  was  there  any  attempt 
to  show  how  or  to  what  extent  damage  resulted  from  the  exaction 
of  a  higher  rate  on  these  shipments  than  was  contemporaneously  in 
effect  on  cottonseed  oil. 

We  find  that  the  rate  attacked  was  unduly  prejudicial  to  the  ex- 
tent that  it  exceeded  the  rate  from  Charleston  to  Savannah  con- 
temporaneously applicable  on  cottonseed  oil  in  tank-car  loads  and 
that  it  was  unreasonable  to  the  extent  that  it  exceeded  16  cents  per 
100  pounds.  We  further  find  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon ;  that  it 
has  been  damaged  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rate  herein 
found  reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest 
Complainant  should  comply  with  rule  V  of  the  Rules  of  Practice. 
It  is  not  shown  that  complainant  was  damaged  by  the  undue  preju- 
dice herein  found. 

No  order  for  the  future  is  required. 
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No.  11489. 
SWIFT  &  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  January  10,  1921.    Decided  AprU  22,  1921. 


Rates  on  solidified  soya-bean  and  peanut  oils,  In  bags,  In  carloads,  from  Atlanta, 
Ga.,  to  various  interstate  destinations  found  unreasonable.    Reparation 

awarded. 

B.  D.  Rynder  for  complainant. 
Alex,  M.  Bull  for  defendant. 

Rbport  of  the  Comvissiok. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  alleges  that  unreasonable  charges 
were  collected  by  defendant  on  94  carloads  of  solidified  soya-bean  and 
peanut  oils,  in  bags,  shipped  between  January  1, 1918,  and  September 
8,  1919,  from  Atlanta,  Ga.,  to  various  interstate  destinations^ 
Reparation  only  is  asked.  Rates  will  be  stated  in  cents  per  100 
pounds  and  do  not  include  the  general  increase  of  1920. 

Solidified  soya-bean  and  peanut  oils  are  used  in  the  manufacture  of 
lard  compounds  and  are  worth  about  16  cents  per  pound.  The  de- 
tails of  the  shipments,  the  sixth-class  rates  charged,  and  the  com- 
modity rates  contemporaneously  applicable  on  like  shipments  in 
barrels,  which  complainant  alleges  would  have  been  reasonable  for 
application  on  these  shipments,  are  as  follows : 


From  Atlanta  to— 


Memphis,  Tenn. 

Chicago,  111 

Harvey,  La 

Boston,  Mass..., 

Jersey  City,  N.  J 
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Rooting. 


Southern 

N.C.<bSt.L 

N.  C.  &  St.  L.-I1!.  Cent 

A.  &,  W.  P.-W.  By.  of  Ala.- 

L.  &  N.-Tez.  &  Pac. 
So.-Potomae   Yard>Penn.- 

N.  Y.,  N.  H.  &  H. 
8o.-Potomac   Yard-Penn.- 

Erie. 


Car- 
loads. 


10 

88 

7 

17 

0 

16 


Aver- 
wS&t. 


PoundM, 
61,708 
47.318 
44,671 
46,799 

44,067 

46,950 


Class  rates  (bag 
shipments). 


Prior 
to  June 
26,1918. 


64 


June  26, 

1918, 

and 

after. 


Cenis, 

Centt. 

38 

47.6 

38 

47.6 

64 

80 

47.6 

67.6 

67.6 


Commodity 
rates  (barrel 
shipments). 


Prior 
to  June 
26»191& 


81 


June  26, 
1918, 
and 
after. 


Centa. 

CenU, 

21 

26.5 

21 

26.6 

83 

41.6 

34 

41.6 

39 
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The  weight  of  shipments  in  barrels  averages  about  30,000  pounds 
per  car  and  in  bags  ranges  from  40,000  .to  more  than  50,000  pounds. 
The  oil  is  no  more  susceptible  to  damage  when  in  bags  than  in  barrels, 
and  since  1917  the  carload  rating  has  been  the  same  for  both  in 
southern  classification.  Complainant  in  April,  1918,  requested  de- 
fendant to  establish  on  shipments  in  bags  the  rates  then  applied  on 
shipments  in  barrels,  but  its  request  was  not  granted  until  shortly 
after  these  shipments  had  moved. 

Complainant  compares  the  rates  charged  and  those  subsequently 
established  with  commodity  rates  from  Atlanta  to  the  same  destina- 
tions on  other  commodities  taking  the  same  or  higher  rating  in 
southern  classification  and  with  rates  on  solidified  oils  for  similar  dis- 
tances between  points  in  the  southwest.  These  tend  to  show  that  the 
rates  charged  were  unreasonable.    Defendant  offered  no  evidence. 

The  rates  subsequently  established  yield  earnings  per  ton-mile  of 
12.6  mills  to  Memphis,  13.8  mills  to  Harvey,  7.6  mills  to  Boston, 
11.2  mills  to  Chicago,  and  8.9  mills  to  Jersey  City. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  the  commodity  rates  contemporaneously  in  effect 
on  solidified  soya-bean  and  peanut  oil,  in  barrels,  in  carloads,  from 
Atlanta  to  the  same  destinations;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rates  herein  found 
reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest.  Com- 
plainant should  comply  with  rule  V  of  the  Eules  of  Practice. 

ei  I.  o.  o. 
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No.  11680. 
KING  POWDER  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  BALTIMORE  &  OHIO 

RAILROAD  COMPAI^Y,  ET  AL. 


Submitted  January  8,  1921.    Decided  AprU  22,  1921. 


Rate  on  nitrate  of  soda,  in  carloads,  from  Norfolk,  Ya.,  and  Baltimore,  Md.,  to 
certain  points  in  central  territory  found  unreasonable.  Reasonable  rates 
prescribed  for  the  future  and  reparation  awarded. 

F.  M.  RenaJuvw  for  complainants. 

Herbert  S.  Harr^  John  F.  Finerty^  and  Royal  McKenna  for  de- 
fendants. 

Repobt  of  the  Commission. 

Division  8,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainants  are  the  King  Powder  Company  and  the  Senior  Pow- 
der Company,  corporations  manufacturing  powder  at  Middletown 
Junction  and  King's  Mills,  Ohio,  and  at  Morrow,  Ohio,  respectively. 
By  complaint  filed  August  5, 1920,  they  allege  that  the  rates  charged 
by  defendants  since  June  25,  1918,  for  the  transportation  of  nitrate 
of  soda,  hereinafter  called  nitrate,  in  carloads,  from  Norfolk,  Va., 
and  Baltimore,  Md.,  to  Middletown  Junction,  King's  Mills,  and 
Morrow  were  and  are  unreasonable.  We  are  asked  to  establish  reason- 
able rates  for  the  future  and  to  award  reparation.  Rates  will  be 
stated  in  cents  per  100  pounds. 

The  shipments  were  imported  from  Chile.  Charges  were  col- 
lected on  the  shipments  from  Baltimore  that  moved  over  the  Penn- 
sylvania prior  to  December  24,  1918,  and  over  the  Baltimore  & 
Ohio  prior  to  January  6,  1919,  at  fifth-class  rates  of  36  cents  and 
35.5  cents,  respectively,  and  thereafter  at  a  commodity  rate  of  28.5 
cents.  On  the  shipments  from  Norfolk  prior  to  February  17,  1919, 
charges  were  collected  at  the  fifth-class  rate  of  34.5  cents,  and  on 
later  shipments  at  a  commodity  rate  of  28.5  cents. 

The  class  rates  from  points  in  trunk  line  territory  to  these  desti- 
nations are  based  upon  87  per  cent  of  those  from  New  York,  N.  Y., 
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to  Chicago,  111.  Baltimore  takes  a  port  differential  of  3  cents  under 
New  York.  Prior  to  June  25,  1918,  a  joint  commodity  rate  of  18 
cents  applied  on  imported  nitrate  from  Baltimore  and  Norfolk  to 
these  destinations.  On  that  date,  pursuant  to  general  order  No.  28 
of  the  Director  General  of  Railroads,  the  import  rate  from  Balti- 
more and  Norfolk  was  canceled  and  the  fifth-class  rates  became 
applicable.  The  latter  were  superseded  by  the  commodity  rates 
applied  to  the  shipments  in  controversy.  The  rate  from  Baltimore 
was  reduced  to  25.5  cents  on  July  1,  lft20,  following  General  Chemr 
ical  Co.  V.  Director  General^  57  I.  C.  C,  222,  and  that  rate,  as  in- 
creased in  the  general  increase  of  1920,  is  still  in  effect.  The  28.5- 
cent  rate  from  Norfolk,  after  participating  in  that  general  increase, 
was  reduced  to  the  Baltimore  basis  on  October  10,  1920.  During 
the  period  of  movement  defendants  maintained  joint  rated  of  25 
and  25.5  cents  on  many  kinds  of  domestic  sodiums  from  Baltimore 
and  Norfolk  to  these  destinations.  Complainants  contend  that  the 
rates  charged  were  and  are  imreasonable  to  the  extent  that  they  ex- 
ceeded and  exceed  those  rates. 

In  General  Chemical  Co,  v.  Director  General^  supra^  we  found 
unreasonable  the  commodity  rate  of  36  cents  on  imported  nitrate  in 
carloads  from  New  York  to  Hegewisch,  111.,  a  100  per  cent  point,  to 
the  extent  that  it  exceeded  33  cents  and  awarded  reparation  to  that 
basis.    We  said : 

While  we  have  not  before  us  the  base  rate  between  New  York  and  Chicago, 
the  rate  which  we  here  find  reasonable  between  New  York  and  Hegewisch,  a 
Chicago  rate  point,  may  be  a  proper  base  rate  with  relation  to  which  rates  to 
other  points  in  central  territory  should  be  mada 

A  base  rate  of  38  cents  from  New  York  to  Chicago  would  amount  to 
28.5  cents  at  87  per  cent  points,  and  after  deducting  the  usual  3-cent 
port  differential  of  Baltimore  under  New  York  would  result  in  a 
rate  of  25.5  cents. 

Defendants  appeared  at  the  hearing  but  offered  no  evidence. 

Upon  the  record  in  this  case,  and  following  General  Chemical  Co. 
V.  Director  General^  supra^  we  find  that  the  rates  assailed  were,  are, 
and  for  the  future  will  be,  unreasonable  to  the  extent  that  they  ex- 
ceeded and  exceed  87  per  cent  of  the  contemporaneous  rate  from  New 
York,  N.  Y.,  to  Chicago,  111.,  less  3  cents  per  100  pounds ;  that  ship- 
ments were  made  as  described  and  that  complainants  paid  and  bore 
the  charges  thereon;  that  they  have  been  damaged  in  the  amount  of 
the  difference  between  the  charges  paid  and  those  that  would  have  ac- 
crued at  the  rates  herein  found  reasonable ;  and  that  they  are  entitled 
to  reparation,  with  interest.  Complainants  should  comply  with  rule 
V  of  the  Rules  of  Practice.   An  appropriate  order  will  be  entered. 

eii.0.0. 


FRESH  AND  SALTED  MBATS  BETWEEN  POINTS  IN  FLOBIDA.     461 


Investigation  and  Suspension  Docket  No.  1278. 

FRESH    AND    SALTED    MEATS    BETWEEN    POINTS    IN 

FLORIDA. 


SuhmUted  March  11, 1921.    Decided  AprU  22,  1921. 


1.  Proposed  cancellation  of  proportional  commodity  rate  of  27  cents  per  100 

pounds  on  fresh  meats,  in  carloads,  from  Jacksonville  and  Florida  Trans- 
fer, Fla.,  to  Tampa  and  other  points  In  Florida,  applicable  on  ship- 
ments originating  in  western  territory,  and  application  of  proportional 
fourth-class  rate  of  50  cents,  found  not  justified.  The  other  items  nndet 
suspension  found  justified. 

2.  An  increase  in  such  proportional  commodity  rate  not  to  exceed  39.5  cents 

found  justified. 

3.  Susp^ded  schedules  ordered  canceled  without  prejudice  to  the  publication  of 

schedules  in  conformity  with  the  findings  herein. 

Frank  W,  Gwathmey  for  Atlantic  Coast  Line  Railroad  Company 
and  Seaboard  Air  Line  Railway  Company. 

Paul  E.  Blanchard  for  Armour  &  Company;  R.  D.  Rynder  for 
Swift  &  Company ;  and  Nuel  D.  Belnap  for  Morris  &  Company  and 
Wilson  &  Company,  protestants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

By  schedules  filed  to  become  effective  January  10,  1^1,  respond- 
ents proposed  to  cancel  their  proportional  commodity  rates  on  fresh 
meats,  including  dressed  poultry,  and  on  salted  meats,  in  straight 
and  mixed  carloads,  from  Jacksonville  and  Florida  Transfer,  Fla., 
to  Tampa,  Port  Tampa,  Port  Tampa  City,  Ybor  City,  and  Boule- 
vard, Fla.,  known  as  the  Tampa  group,  applicable  on  shipments 
originating  at  points  in  Alabama,  Mississippi,  Tennessee,  Kentucky, 
the  greater  part  of  Ohio,  and  states  north  and  west  thereof,  which 
we  will  term  western  territory,  and  to  apply  in  lieu  thereof  propor- 
tional class  rates.  Upon  protest  of  Armour  &  Company,  Swift  & 
Company,  Morris  &  Company,  and  Wilson  &  Company  the  operation 
of  the  schedules  was  suspended  to  June  9, 1921. 

The  short-line  distance  from  Jacksonville  to  Tampa  is  212  miles, 
and  to  other  points  in  the  Tampa  group  it  ranges  from  211  to  248 
miles.  The  present  rates  are  11.5  cents  on  salted  meats  and  27  cents 
on  fresh  meats,  minimum  24,000  pounds.    Throughout  this  report 
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rates  are  stated  in  amounts  per  100  pounds.  The  proposed  rates  are 
class  B,  11.5  cents,  minimum  30,000  pounds,  on  salted  meats,  and 
fourth  class,  50  cents,  minimum  21,000  pounds,  on  fresh  meats.  Pro- 
testants do  not  object  to  the  application  of  the  class-rate  basis  on 
salted  meats,  but  contend  that  the  proposed  increased  rates  on  fresh 
meats  are  not  justified. 

Packing-house  products  have  long  been  rated  class  B  in  the  south- 
ern classification.  The  proportional  class-B  rate  from  Jacksonville 
to  Tampa  was  formerly  15  cents.  Several  years  ago  it  was  reduced 
to  7  cents  on  traffic  which  might  reasonably  be  expected  to  move  by 
Tvater  from  certain  western  and  southern  states  via  New  Orleans  or 
Mobile.  The  15-cent  rate  was  continued  on  other  traffic  These 
7-cent  and  15-cent  class-B  rates,  increased  under  general  order  No.  28 
of  the  Director  General  of  Bailroads  and  our  decision  of  July  29, 
1920,  are  now  11.5  and  24  cents,  respectively.  Prior  to  April  1, 1904, 
the  classification  provided  that  rates  on  fresh  meats  to  southern 
common  and  basing  points  would  bo  10  cents  over  and  to  other  points 
20  cents  over  class-B  rates.  Effective  April  1,  1904,  the  rating  on 
fresh  meats  became  fourth  class,  and  about  the  same  time  commodity 
rates  were  established  from  Ohio  and  Mississippi  river  crossings  to 
points  in  southern  territory,  including  Jacksonville,  10  cents  over 
the  class-B  rates.  The  percentage  increases  under  general  order 
No.  28  increased  this  differential  to  12.5  cents,  and  under  our  decision 
of  July  29,  1920,  it  became  15.5  cents. 

Bates  to  and  from  points  in  Florida  are  generally  made  on  the 
basis  of  the  combination  of  the  local  or  proportional  rates  to  and 
from  Jacksonville.  The  proportional  commodity  rate  in  issue  was 
established  in  1900  on  the  basis  of  10  cents  over  the  proportional 
class-B  rate  of  7  cents.  This  17-cent  rate  was  increased  to  SL6  cents 
under  general  order  No.  28  and  to  27  cents  under  our  decision  of 
July  29,  1920.  On  fresh  meats  not  originating  in  western  territory 
the  proportional  rate  applicable  from  Jacksonville  to  Tampa  is  the 
fourth-class  rate  of  60  cents. 

Kespondents  contend  that  the  27-cent  rate  on  fresh  meats  and  the 
11.6-cent  dass-B  rate  to  which  it  is  related  are  unduly  low  and  that 
the  rates  generally  have  been  depressed  by  potential  water  c(»npe- 
tition.  They  contend  that  the  same  proportional  rates  from  Jack- 
sonville to  Tampa  should  apply  on  eastern  and  western  traffic.  The 
present  rates  are  much  lower  than  those  to  intermediate  points,  or 
than  the  local  distance  rates  prescribed  by  the  Florida  commission. 
YHiile  there  is  a  substantial  movement  of  fresh  meats  from  western 
territory  to. Tampa,  only  an  occasional  shipment  moves  to  other 
points  south  of  Jacksonville.  The  maintenance  of  higher  propor- 
tional rates  on  traffic  originating  in  eastern  territory  is  said  to  have 
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given  rise  to  complaints  from  packing  plants  situated  therein.  The 
bulk  of  the  movement  of  fresh  meats  to  Tampa  is  from  western  ter- 
ritory. 

Eespondents  compare  the  proportional  commodity  and  class  rates 
on  fresh  meats  from  Jacksonville  to  Tampa  with  local  rates  between 
points  in  the  southeast  and  other  territories ;  with  proportional  rates 
from  Virginia  cities  to  points  in  Carolina  territory^  applicable  on 
shipments  originating  in  the  w«st;  with  rates  from  Ohio  River 
crossings,  Nashville  and  Memphis,  Tenn.,  to  points  in  southeastern 
and  Mississippi  Valley  territories,  applicable  on  shipments  originat- 
ing beyond  the  Ohio  Kiver ;  and  with  rates  from  Memphis  and  Vicks- 
burg,  Miss.,  and  New  Orleans,  La.,  to  points  in  Mississippi  Valley 
territory,  applicable  on  shipment  originating  in  Texas  and  Okla- 
homa. From  these  comparisons  it  appears  that  for  corresponding 
distances  the  present  rate  is  much  lower  and  the  proposed  rate 
would  be,  generally  speaking,  as  low  as  or  lower  than  the  rates  with 
which  comparison  is  made.  Respondents  assert  that  rates  in  Florida 
might  reasonably  be  higher  than  in  other  parts  of  the  southeast,  be- 
cause the  traffic  density  is  less  in  that  state. 

Eespondents  also  contend  that  the  rates  from  the  Ohio  and  Missis- 
sippi river  crossings  to  Jacksonville,  which  constitute  factors  of  the 
through  rates  from  most  points  in  western  territory  to  Tampa,  are 
depressed  by  water  competition.  It  appears  from  exhibits  introduced 
by  them  that  the  rates  on  fresh  meats  and  other  packing-house  prod- 
ucts from  Louisville,  Ky.,  to  Jacksonville  are  substantially  lower  than 
to  intermediate  points  such  as  Albany  and  Valdosta,  Ga.,  and  are 
generally  the  same  as  to  Atlanta,  Ga.,  over  300  miles  less  distant. 
They  are  but  slightly  higher  than  to  Birmingham,  Ala.,  almost  400 
miles  less  distant.  The  present  through  rates  to  Tampa  are  in  fact 
lower  than  to  Albany  and  Valdosta.  In  Fourth  Section  Violations 
in  the  Southeast^  30 1.  C.  C,  153,  the  carriers  were  authorized  to  main- 
tain rates  from  certain  Ohio  and  Mississippi  river  crossings  to  Jack- 
sonville and  other  south  Atlantic  ports  lower  than  to  intermediate 
points. 

The  present  through  combination  rates  and  the  distances  from  the 
principal  points  in  western  territory  from  which  fresh  meats  are 
shipped  by  protestants  to  Tampa  are  shown  as  follows :  Chicago,  111., 
1,300  miles,  $1,365;  East  St.  Louis,  111.,  1,131  miles,  $1.27;  Indian- 
apolis, Ind.,  1,161  miles, $1.27;  Kansas  City,Kans.,  1,382  miles,  $1.395 ; 
and  North  Fort  Worth,  Tex.,  1,237  miles,  $1.34.  Increasing  the  rates 
beyond  Jacksonville  as  proposed  would  result  in  an  increase  of  23 
cents  in  each  of  these  through  rates. 

Respondents  compare  the  present  rates  from  Louisville  and  Nash- 
ville to  Tampa,  and  those  which  would  become  effective  under  the 
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suspended  schedules,  with  the  distance  rates  prescribed  in  Investiga- 
tion of  Alleged  Unreasoncible  Rates  on  Meats^  22  I.  C.  C,  160,  for 
application  from  Fort  Worth,  Tex.,  Oklahoma  City,  Okla.,  and 
Wichita,  Kans.,  plus  the  subsequent  general  increases.  They  also 
make  comparison  with  rates  from  packing-house  points  in  the 
southeast  to  Key  West,  Fla.,  from  Baltimc^e,  Md.,  to  points  in  the 
southeast,  from  Chicago  and  East  St.  Louis  to  points  in  Carolina 
and  southeastern  territories,  from  Eoinsas  City  and  Fort  Worth  to 
points  in  the  southeast,  and  from  Ottumwa,  Iowa,  and  Sioux  Falls, 
S.  Dak.,  to  points  in  Oklahoma.  These  comparisons  indicate  that  the 
present  through  rates  to  Tampa  generally  are  substantially  lower, 
distance  considered,  and  that  the  rates  here  proposed  would  result 
in  through  rates  generally  as  low  as  or  lower  than  the  rates  cited  for 
comparison.  The  resulting  through  rates,  in  many  instances,  would 
be  higher  than  the  rates  from  Chicago,  East  St.  Louis,  Elansas  City, 
and  Fort  Worth  to  points  in  the  southeast,  particularly  the  larger 
cities. 

From  exhibits  introduced  by  respondents  both  the  present  and 
proposed  through  rates  on  fresh  meats  from  various  packing-house 
points  in  western  territory  and  from  Ohio  River  crossings  to  Tampa, 
appear  in  general  to  be  as  low  as  or  lower  than  the  rates  on  citrus 
fruit,  vegetables,  and  other  commodities  from  Florida  points  in  the 
reverse  direction.  Fresh  meats  are  shipped  to  Tampa  in  privately 
owned  refrigerator  cars  upon  which  the  carriers  pay  mileage,  and 
fruit  and  vegetables  from  Florida  also  move  in  refrigerator  equip- 
ment. Bespondents  claim  that  the  latter  commodities  can  be  trans- 
ported with  less  expense  because  they  move  in  larger  volume  than  do 
fresh  meats. 

The  validity  of  the  comparisons  submitted  by  respondents  is  im- 
paired, since  many  of  them  compare  the  proportional  rates  from 
Jacksonville  to  Tampa  with  local  rates  not  used  as  factors  of  through 
rates;  and  because  of  the  doubt  whether  carload  shipments  move 
under  many  of  the  rates  cited.  Protestants  claim  that  many  of  such 
rates,  particularly  those  to  Carolina  territory,  are  class  rates  and  are 
too  high;  and  they  assert  that  the  transportation  conditions  sur- 
rounding the  movement  of  many  commodities  used  in  such  com- 
parisons are  not  similar  to  those  affecting  fresh  meats. 

The  proportional  commodity  rate  which  had  been  in  effect  many 
years  was  increased  25  per  cent  under  general  order  No.  28  and  the 
resulting  rate  was  again  increased  25  per  cent  under  our  order  of 
July  29,  1920.  The  increase  now  proposed  would  amount  to  85  per 
cent  and  would  result  in  a  total  increase  of  approximately  200  per 
cent  over  the  rate  in  effect  prior  to  June  25, 1918. 

Protestants  urge  that  the  present  spread  of  15.5  cents  between  the 
proportional  class-B  rate  and  thfi  proportional  commodity  rate  on 
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fresh  meats  is  in  accordance  with  the  general  southeastern  adjust- 
ment. It  is  their  contention  that  in  Inve^tigaiion  of  Alleged  Unrea- 
soTiable  Rates  on  Meats^  supra^  and  in  the  Eastern  Live-Stock  Case^ 
36  I.  C.  C,  675,  we  approred  rates  on  fresh  meats  which  were  120 
per  cent  and  147  per  cent,  respectively,  of  the  rates  on  packing- 
house products;  that  the  spread  between  the  class-B  rate  and  the 
proposed  rate  on  fresh  meats  is  38.5  cents,  and  the  proposed  rate 
on  fresh  meats  434  per  cent  of  that  on  packing-house  products. 
They  estimate  that  under  the  present  rates,  based  on  minimum 
weights,  the  revenue  per  car  on  fresh  meats  is  188  per  cent  of  the 
corresponding  revenue  on  packing-house  products,  and  under  the 
proposed  rates  it  would  be  304  per  cent.  Fresh  meats  and  packing- 
house products  ordinarily  move  to  this  territory  in  mixed  carloads. 
Protestants  therefore  conclude  that  no  transportation  reasons  justify 
rates  that  produce  more  revenue  per  car  of  fresh  meats  than  of  pack- 
ing-house products.  It  appears,  however,  that  protestants  ship  both 
fresh  meats  and  packing-house  products,  and  it  is  not  claimed  that 
the  increase  in  the  spread  between  the  rates  on  those  commodities 
will  be  unjustly  discriminatory  or  unduly  prejudicial  to  them. 

Protestants  compare  the  present  rate  on  fresh  meats  from  Jack- 
sonville to  Tampa  with  lower  proportional  commodity  rates  from 
and  to  the  same  points  on  beverages,  green  fruits  and  vegetables,  and 
bananas,  and  with  the  slightly  higher  proportional  commodity  rate 
from  Tampa  to  Jacksonville  on  fresh  fish.  Bespondents  state  that 
they  intend  to  cancel  the  proportional  commodity  rates  on  fresh  fish 
and  apply  higher  class  rates. 

Protestants  produced  evidence  to  show  that  the  car-mile  earnings 
under  the  present  rates  on  fresh  meats  from  East  St.  Louis  are  1.4 
cents  higher  to  Tampa  than  to  Jacksonville,  and  that  under  the  pro- 
posed rates  they  would  be  5  cents  higher  to  Tampa  than  to  Jackson- 
ville; and  also  that  where  the  distances  from  Cincinnati,  Ohio,  to 
Jacksonville  and  certain  other  points  in  the  southeast  exceed  the 
distances  to  Nashville  and  Chattanooga  by  277  to  506  miles,  the  rates 
to  the  farther  distant  points  exceed  the  rates  to  the  less  distant  points 
by  10.5  to  21.5  cents.  They  argue  that  since  the  distance  from  Jack- 
sonville to  Tampa  is  from  16  to  20  p^  cent  of  the  distances  from  the 
principal  points  of  origin  in  western  territory  to  Tampa,  the  propor- 
tional rate  from  Jacksonville  to  Tampa  should  not  be  more  than  16 
to  20  per  cent  of  the  through  rates,  which  now  range  from  $liJ7 
to  $1,395. 

Their  comparisons  between  the  rates  and  ton-mile  earnings  on 
fresh  meats  from  Chicago,  East  St.  Louis,  i^nd  Indianapolis  to 
Tampa,  and  the  rates  and  earnings  on  certain  fruits  and  vegetables 
between  the  same  points  in  the  reverse  direction,  show  the  ton-mile 
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earnings  on  fresh  meats  under  the  proposed  rates  to  be  higher  than 
on  citrus  fruits,  pineapples,  cabbage,  and  potatoes,  but  lower  than 
on  celery  and  lettuce.  They  also  show  the  car-mile  earnings  on 
fresh  meats  from  Chicago  and  East  St.  Louis  to  Tampa  to  be  higher 
under  the  present  rates  than  on  beverages,  apples,  and  certain  vege- 
tables from  and  to  the  same  points.  The  earnings  under  the  pres- 
ent rates  on  fresh  meats  from  the  principal  points  of  origin  in 
western  territory  to  Tampa  range  from  20.19  to  22.46  mills  per 
ton-mile,  and  from  21.78  to  23.86  cents  per  car-mile  based  on  a  car- 
load weight  of  21,000  pounds  to  Jacksonville  and  the  minimum 
weight  ot  24,000  pounds  beyond.  Under  the  proposed  rates  the 
earnings  would  be  from  23.62  to  26.53  mills  per  ton-mile,  and  from 
24.69  to  27.85  cents  per  car-mile  based  on  a  carload  weight  of  21,000 
pounds. 

Respondents,  while  admitting  that  the  spread  between  the  present 
class-B  proportional  rate  on  packing-house  products  and  the  pro- 
portional fourth-class  rate  which  it  is  proposed  to  apply  on  fresh 
meats  would  be  too  great,  state  that  they  will  eventually  increase  the 
proportional  class-B  rate  so  as  to  restore  the  present  spread  of  16,6 
cents.  The  present  rate  on  fresh  meats  from  East  St.  Louis,  a  typical 
point  in  western  territory,  to  Tampa  is  134  p^  cent,  and  under  the 
suspended  schedules  would  be  158  per  cent  of  the  class-B  rate.  The 
proportional  rate  of  39.5  cents  on  fresh  meats  from  Jacksonville  to 
Tampa,  or  15.5  cents  higher  than  the  24-cent  proportional  class-B 
rate  for  that  haul,  applicable  on  shipments  of  packing-house  products 
from  eastern  territory,  which  latter  rate  respondents  apparently  be- 
lieve to  be  reasonable,  would  result  in  a  through  rate  from  East  St. 
Louis  to  Tampa  of  $1,395,  or  147  per  cent  of  the  class-B  rate  of  95 
cents  applicable  on  packing-house  products  from  and  to  the  same 
points. 

Upon  consideration  of  the  whole  record  we  find  that  respondents 
have  not  justified  the  proposed  increased  rate  on  fresh  meats,  but 
that  they  have  justified  an  increase  in  the  present  rate  to  an  amount 
not  exceeding  39.5  cents,  and  have  also  justified  the  other  items  under 
suspension. 

Bespondents  will  be  required  to  cancel  the  schedules  under  sus- 
pension, without  prejudice,  however,  to  the  filing  of  schedules 
establishing,  on  not  less  than  five  days'  notice,  rates  in  conformity 
with  our  findings  herein. 

An  appropriate  order  will  be  entered. 

eiLac. 
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No.  10948. 
SOUTHWEST  COTTON  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ARIZONA  EASTERN 

RAILROAD  COMPANY,  ET  AL. 


Submitted  October  16,  1920.    Decided  April  22,  1921. 


Rates  applicable  on  cotton,  in  gin-compressed  bales  not  subject  to  compression 
in  transit,  in  carloads,  from  points  in  Arizona  to  Chester,  Pa.,  New  Bed- 
ford, Mass.,  and  other  eastern  milling  points  found  unreasonable.  Repara- 
tion awarded. 

Cruy  P.  Nevitt  for  complainant. 

A,  A.  Betts,  D,  F.  Johnson^  and  F.  A,  J  ones  for  Arizona  Corpora- 
tion Commission;  and  Roland  Johnston  for  Traffic  Bureau  of  the 
Phoenix  Chamber  of  Commerce,  interveners. 

H.  C.  Hallmark^  Edward  Hart^  jr.^  G.  H.  Baker^  F.  B.  Avstm^ 
and  E.  W.  Camp  for  defendants;  and  JoJm  F.  Finerty^  Royal  T. 
McKerma^  Alex.  M.  BuU^  and  Jokn  C.  Brooke  for  Director  General, 
as  Agent. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Haix,  Aitchison,  and  Eastman. 

Eastman,  Com/missioner: 

Complainant  is  a  corporation  engaged  in  growing  cotton  in  the 
vicinity  of  Phoenix,  Ariz.  By  complaint  filed  October  10,  1919, 
it  alleges  that  defendants'  carload  rates  on  cotton  in  gin-compressed 
bales  not  subject  to  compression  in  transit,  shipped  from  points  in 
the  Salt  River  Valley  of  Arizona  to  points  in  Massachusetts,  Con- 
necticut, Rhode  Island,  and  Pennsylvania  have  been  since  June  26, 
1918,  and  are  unjust,  unreasonable,  and  unduly  prejudicial.  Repa- 
ration and  just  and  reasonable  rates  for  the  future  are  sought.  The 
Arizona  Corporation  Commission  and  the  Traffic  Bureau  of  the 
Phoenix  Chamber  of  Commerce  intervened  in  support  of  the  com- 
plaint. 

Phoenix  is  served  by  a  branch  line  of  the  Atchison,  Topeka  & 
Santa  Fe,  hereinafter  called  the  Santa  Fe,  and  by  the  Arizona  East- 
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ern,  which  connects  with  the  main  line  of  the  Southern  Pacific  at 
Maricopa,  Ariz.  The  other  points  of  origin,  Glendale,  Mesa,  Tempe, 
Chandler,  and  ToUeson,  are  all  in  Arizona  within  a  short  distance 
of  Phoenix  and  on  the  Arizona  Eastern,  with  the  exception  of  Glen- 
dale, which  is  on  the  Phoenix  branch  of  the  Santa  Fe.  The  ship- 
ments from  Glendale  and  some  from  Phoenix  moved  over  the  Santa 
Fe  and  its  connections,  and  the  remainder  from  Phoenix  and  all 
from  the  other  points  of  origin  moved  over  the  Arizona  Eastern  and 
the  Southern  Pacific  and  its  connections  to  Chester,  Pa.;  Dayville 
and  Putnam,  Conn.;  Darlington  and  Warren,  R.  I.;  North  Adams 
and  New  Bedford,  Mass.  For  convenience  the  points  of  origin  will 
be  referred  to  as  the  Phoenix  group.  Chester  is  a  Philadelphia,  Pa., 
rate  point  and  the  other  destinations  take  the  same  rates  as  Boston, 
Mass.  Kates  are  stated  herein  in  amounts  per  100  pounds,  and  those 
termed  "  present  rates  "  do  not  include  the  general  increase  authorized 
by  us  on  July  29, 1920. 

The  shipments  consisted  of  long-staple  cotton  baled  at  the  gin 
presses  to  a  density  of  from  10  to  12  pounds  per  cubic  foot.  It  is 
said  that  further  compression  by  machinery  to  22.5  pounds,  as  re- 
quired in  cotton  tariffs  generally,  is  injurious  to  long-staple,  although 
not  to  short-staple,  cotton,  and  complainant  for  this  reason  prefers 
to  have  its  cotton  move  through  to  destination  without  such  com- 
pression. It  indicated  upon  the  bills  of  lading  covering  most  of  the 
shipments  that  the  contents  were  "  not  to  be  compressed  in  transit," 
but  the  bill  of  lading  for  one  lot  destined  to  a  certain  mill  which  did 
not  have  ample  warehouse  facilities  was  not  so  indorsed  and  the 
cotton  was  compressed  by  the  carrier ;  and  in  the  case  of  one  or  two 
cars  shipped  in  1917  the  indorsement  ^  not  to  be  compressed  in  tran- 
sit" was  overlooked  by  the  carrier  and  the  cotton  was  compressed. 
These  shipments  were,  therefore,  entitled  to  the  lower  rates  on  cotton 
compressed  in  transit  and  the  charges  should  be  adjusted  on  this 
basis.    They  will  not  be  further  considered. 

The  rat^  from  Phoenix  group  applicable  on  the  traffic  in  question, 
hereinafter  termed  uncompressed  cotton,  and  on  cotton  compressed  at 
point  of  origin  or  in  transit  to  a  density  of  22.5  pounds,  hereinafter 
called  compressed  and  transit  cotton,  req>ectiTely,  are  shown  in  the 
following  table : 
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Effective  date. 


To  Boston: 

June  24, 1918 ; 

June  25, 1918 

Feb.  15, 1919 : 

Apr.  19, 1919 

Dec.  31, 1919 

To  Philaddphia: 

June  24, 1918 

June  26, 1918 4 

Feb.  16, 1919 

Apr.  19, 1919 

Dec.  31, 1919 


Uncom- 

Com- 

pressed.^ 

praased.* 

•12.135 

11.  »5 

«2.286 

L416 

•Z63 

1.415 

S2.286 

1.415 

•1.886 

1.415 

•2.066 

1.195 

«2.205 

1.345 

•  2.43 

1.345 

•2.285 

1.345 

•1.7«6 

1.345 

Trmnait.^ 


IL415 
L606 
1.965 
1.665 
1.666 

1.345 
L495 
1.495 
1.495 
1.405 


1  Prior  to  June  25, 1918,  the  rates  from  Tolleson  were  3  cents  per  100  pounds  oyer  the  n^es  from  the  Phoeniz 
group.    On  that  date  the  differential  was  increased  to  4  cents  and,  effective  March  20, 1019,  it  was  eliminated. 

•  Joint  rates,  minimum  20,000  pounds  on  uncompressed  cotton,  also  on  comprened  and  transit  cottoo 
prior  to  June  26,  1918,  on  which  date  the  minimum  applicable  on  compressed  and  transit  cotton  was 
increased  to  30,000  poimds. 

*  Commodity  rate  of  $1.15,  minimum  20,000  pounds,  to  East  St.  Louis,  HI.,  plaa  nooDd-elasB  any-quantity 

id  00.6  cents  to  Philadelphia. 


rates  beyond  of  98.5  cents  to  Boston  and 

<  Increase  (rf  15  cents  in  the  * 
I.  C.  C.  No.  1028,  Issued  under 
that "  When  the  total  charges 


Coontiat' 

bnof  Rates," 

(including 


cotton)  are  constructed  on  combinati(m  of  separately  established  rates  applying  to  and  from  Junction 
'nts,  first  determine  the  through  combinaticHi  of  rates  in  effect  on  Jane  2i4, 1918,  and  then  increase  such 
ough  combination  of  rates  by  the  amounts  set  opposite  eadi  such  commodity."    In  the  case  of  cotton 


points,  first  determine  the  through  c<mibinatioii  of  rates  in  effect  on  Jane 
Ihrougl 

this  amount  was  16  cents. 
» Combination  of  commodity  rate  of  $1.30  to  East  St.  j<outo|jnlnimnm  20,000  pounds,  plus  second-class 

"    bl( 


Lodity 
is  the  sum  of  the  factors. 

Some  of  the  shipments  appear  to  have  been  undercharged  and  others 
overcharged. 

Complainant  and  the  Arizona  Corporation  Commission,  intervener, 
hereinafter  called  complainants,  contend  that  the  rates  assailed 
should  not  exceed  the  rates  on  transit  and  compressed  cotton  by  more 
than  10  and  20  cents  per  100  pounds,  respectively.  They  state  that 
these  relationships  have  obtained  for  years  in  the  cotton  rates  of 
the  southwestern  lines  from  points  in  Texas.  They  were  in  effect 
approved  in  Louisiana  Cotton^  46  I.  C.  C,  461,  for  application  from 
points  in  Louisiana  to  various  Mississippi  Eiver  crossings  and  points 
in  defined  territories  east  of  the  Mississippi  River.  In  that  case  we 
said  that  the  10-cent  spread  between  the  rates  on  compressed  and 
transit  cotton  represented  the  then  cost  to  the  carrier  of  compression, 
so  that  the  net  yield  to  the  carrier  from  the  rates  on  these  two 
grades  was  the  same ;  and  the  20-cent  spread  between  uncompressed 
and  compressed  cotton  was  found  justified  on  the  ground  that  the 
former  requires  approximately  twice  .the  car  space  necessary  for  the 
latter. 

The  cotton  grown  in  the  south,  including  Texas,  usually  moves 
in  small  lots  an  average  distance  of  about  100  miles  from  the  planta- 
tion to  a  compress  point,  where  it  is  compressed  at  the  carrier's  ex- 
pense and  forwarded  in  full  cars  to  eastern  milling  points  at  the  rate 
applicable  on  transit  cotton  from  the  point  of  origin  to  final  destina- 
tion.   As  a  rule  this  rate  is  10  cents  higher  than  on  compressed  cot- 
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ton,  the  difference  representing  originally,  as  above  stated,  the  cost 
of  compression.  It  appears  that  the  cost  has  since  increased  to 
about  15  cents.  Cotton  delivered  to  the  carrier  with  instructions  not 
to  compress  in  transit  is  generally  subject  in  that  territory  to  the 
higher  first-class  any-quantity  rates,  except  the  so-called  sea-island 
varieties  which  move  through  uncompressed  from  points  along  the 
south  Atlantic  coast  at  commodity  rates  which  are  higher  than,  but 
appear  to  bear  no  relation  to,  the  rates  on  short-staple  cotton. 

The  long-staple  cotton  grown  in  Arizona  resembles  sea-island 
cotton.  It  has  more  varied  uses  than  the  short-staple  cotton  pro- 
duced in  the  south  and  its  value  is  higher.  Moreover,  the  condi- 
tions surrounding  its  transportation  are  dissimilar,  in  that,  as  above 
stated,  it  generally  moves  through  uncompressed  in  carloads  from 
points  of  origin  to  destinations  in  the  east.  While  the  density  of  the 
average  bale  when  it  leaves  the  gin  is  from  10  to  12  pounds  in  Ari- 
zona as  compared  with  about  7.5  or  8  pounds  in  the  south,  the  aver- 
age carload  of  Arizona  cotton  weighs  considerably  less,  for  the 
reason  that  the  cotton  in  the  south  is  usually  compressed  before  ship- 
ment or  at  a  compress  point  en  route  to  a  density  of  at  least  22.6 
pounds.  The  conservation  of  equipment  resulting  from  sufih  com- 
pression is  said  to  more  than  offset  the  cost  thereof  to  the  carrier. 

In  Eastbound  TranscarUi/nerUdl  Cotton  Rates^  34  I.  C.  C,  248,  the 
history  of  the  origin  and  development  of  cotton  growing  in  southern 
California  and  Arizona  is  detailed.  As  we  there  observed,  the  rates 
established  eastbound  to  St.  Louis,  New  Orleans,  and  Galveston  were 
originally  made  the  same  as  those  then  in  effect  from  Texas  and 
Louisiana  cotton-producing  points  to  Pacific  coast  terminals,  the  as- 
sumption being  that  the  circumstances  and  conditions  surrounding 
the  transportation  were  the  same  in  both  directions.  We  found,  how- 
ever, that  the  conditions  eastbound  were  not  so  favorable  as  those 
obtaining  westbound  and  that  the  difference  justified  a  higher  rate 
eastbound.  In  that  case  the  carriers  were  proposing  to  cancel  a  rate 
of  95  cents  on  transit  cotton  from  southern  California  and  Arizona 
producing  points  to  the  destinations  above  mentioned,  and  to  sub- 
stitute in  lieu  thereof  rates  of  $1.15  and  85  cents  on  uncompressed 
and  compressed  cotton,  respectively.  We  found  that  this  proposal 
had  not  been  justified,  but  that  it  would  be  reasonable  to  increase  the 
rate  on  transit  cotton  to  $1.05.  It  will  be  noted  that  this  rate  was  10 
cents  less  and  20  cents  more  than  the  rates  proposed  on  uncompressed 
and  compressed  cotton,  respectively,  but  it  does  not  appear  that  the 
question  of  relationship  was  then  considered.  The  present  cotton 
rates  eastbound  are  lower  than  those  in  the  opposite  direction. 

In  the  official  classification  the  any-quantity  rating  on  cotton, 
n.  o.  i.  b.  n.,  in  bags  or  bales  not  compressed,  is  second  class,  and  the 
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similar  rating  on  cotton  in  bales  compressed  is  fourth  class.  De- 
fendants claim  that  this  is  the  proper  relation.  However,  the  south- 
ern classification  applies  first  class  to  cotton  of  both  descriptions,  and 
the  western  applies  first  class  when  in  bags  or  bales  uncompressed 
and  second  class  when  in  compressed  bales.  None  of  these  classifi- 
cations provides  any  carload  ratings,  and  where  cotton  moves  in  any 
considerable  volume  commodity  rates  are  usually  in  effect. 

Complainants  stress  the  contention  that  the  present  blanket  rates 
on  uncompressed  cotton,  extending  from  Fresno,  Calif.,  to  points  in 
Arizona  and  New  Mexico,  should  be  broken  and  graded  back  so  as 
to  give  points  like  Phoenix,  which  is  about  616  miles  nearer  the 
eastern  milling  points  than  Fresno,  the  benefit  of  their  geographical 
location.  They  ask  the  establishment  of  a  joint  carload  rate  of 
$1,605  from  Phoenix  to  Philadelphia,  and  suggest  a  rate  of  $1,715 
from  Fresno,  instead  of  the  present  rates  of  $1,765  from  both  points. 
They  refer  to  decisions  in  which  we  have  disapproved  the  blanketing 
of  rates  for  distances  less  than  that  from  Fresno  to  Phoenix;  and 
show  the  manner  in  which  the  westbound  transcontinental  rates  on 
compressed  cotton  from  points  of  origin  between  New  York  and 
Chicago  are  split  into  groups  averaging  about  250  miles  each. 

In  support  of  the  rate  sought  complainants  introduced  various 
comparisons  which  indicate  that  the  rates  assailed  exceeded  the  rates 
eastbound  on  various  commodities,  including  articles  made  of  cotton, 
and  averaged  about  the  same  as  other  commodity  rates,  including 
that  on  cotton  clothing  in  the  opposite  direction.  Comparisons  of 
this  sort  are  not  very  helpful,  especially  as  many  of  the  comparative 
rates  cited  are  transcontinental  rates  which  may  have  been  affected 
by  water  competition.  Nor  does  it  follow  because  the  same  rate 
applies  from  Phoenix  as  from  Fresno,  615  miles  farther  distant 
from  the  destination  territory,  that  the  Phoenix  rate  is  unlawful. 
No  competition  between  the  Fresno  cotton  and  the  Arizona  cotton 
was  shown.  Attention  is  called  by  both  complainants  and  defendants 
to  the  rates  on  wool.  There  appears  to  be  no  close  analogy  between 
wool  and  cotton,  and  defendants  expressly  disclaim  any  contention 
that  there  is  or  should  be  any  definite  relation  between  the  rates 
on  these  two  commodities. 

The  present  record  does  not  afford  a  basis,  and  no  necessity  ap- 
pears for  determining  in  this  case  what  the  precise  relationship 
should  be  between  uncompressed,  transit,  and  compressed  cotton. 
Complainant  is  interested  only  in  the  rates  on  the  uncompressed. 
However,  the  difference  prior  to  December  81,  1919,  between  the 
through  rates  on  uncompressed  and  compressed  cotton  from  and  to 
the  points  concerned  appears  to  have  been  warranted  by  no  facts  of 
record.    It  was  due  principally  to  the  absence  beyond  St.  Louis 
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of  a  carload  rate  on  uncompressed  cotton,  and  the  consequent  applica- 
tion from  that  point  of  the  second-class  any-quantity  rates,  prior 
to  April  19,  1919.  Thereafter  joint  commodity  rates  were  estab- 
lished, but  until  December  81, 1919,  these  were  based  on  the  carload 
commodity  rate  to  St.  Louis  and  the  second-class  any-quantity  rates 
beyond,  in  effect  prior  to  Jime  25,  1918,  plus  15  oents,  the  increase 
on  cotton  authorized  under  general  order  No.  28  of  the  Director 
General  of  Railroads.  The  fact  that  the  shipments  of  the  Southwest 
Cotton  Company  during  the  1918-1919  season,  which  aggregated 
10,928,903  pounds,  loaded  on  the  average  approximately  31,000 
pounds  per  car,  and  during  the  preceding  season  over  27,000  pounds, 
entitled  complainant  to  reasonable  through  carload  rates.  JThe 
present  joint  commodity  rates  exceed  by  27  cents  the  corresponding 
rates  on  transit  cotton,  and  by  42  cents  the  corresponding  rates  on 
compressed  cotton.  They  appear  to  be  reasonably  related  to  the 
commodity  rates  on  uncompressed  cotton  voluntarily  established  and 
long  maintained  to  St.  Louis.  Based  on  the  average  loading  of 
81,000  pounds  during  the  1918-1919  season,  they  jrield  per  car  earn- 
ings of  $568.86  to  Boston  and  $647.15  to  Philadelphia. 

We  find  that  the  applicable  rates  were  not  unduly  prejudicial,  but 
that  they  were  unreasonable  to  the  extent  that  they  exceeded  $1,765 
per  100  pounds  to  Chester,  Pa.,  and  $1,835  per  100  pounds,  minimum 
24,000  pounds,  to  the  destinations  in  Connecticut,  Rhode  Island,  and 
Massachusetts;  that  complainant  Southwest  Cotton  Company  made 
the  shipments  as  described  and  bore  the  charges  thereon;  that  it  has 
been  damaged  thereby  in  the  amount  that  the  charges  paid  exceeded 
those  that  would  have  accrued  at  the  rates  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation,  with  interest  It  should  comply 
with  rule  V  of  the  Rules  of  Practice.  Collection  of  the  outstanding 
undercharges  should  be  waived. 
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No.  11262. 
VIRGINIA-CAROLINA  CHEMICAL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  Deoemher  22,  1920.    Decided  April  23, 1921. 


Rates  on  sulphuric  acid,  In  tank-car  loads,  from  Charlotte,  N.  C^  to  Greenville, 
S.  C,  and  Selma,  N.  C,  during  federal  control,  found  unreasonable.  Repa- 
ration awarded. 

Charles  E.  CotterUl  and  T.  A.  Bosley  for  complainant. 

Alex.  M.  BuU^  Joha  C.  Brooke^  and  John  F.  Finerty  for  defendant. 

Report  of  thb  Commission. 

Division  3,  Commissioners  Hall,  Aitghison,  and  Eastman. 

Bt  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner  and  oral  argument  was  had.  We  have  reached  con- 
clusions differing  from  those  recommended  by  him. 

Complainant,  a  corporation,  manufactures  fertilizer  at  Selma, 
N.  C,  and  Greenville,  S.  C.  By  complaint  filed  February  24, 1920,  it 
alleges  that  the  sixth-class  rates  charged  on  15  tank-car  loads  of 
sulphuric  acid  shipped  between  December  6, 1918,  and  February  24, 
1919,  inclusive,  from  Charlotte,  N.  C,  to  Greenville,  and  intrastate 
to  Selma,  were  unjust  and  unreasonable.  Reparation  only  is  asked. 
Rates  will  be  stated  in  cents  per  100  pounds  unless  otherwise  speci- 
fied. 

The  shipments  moved  over  the  Southern,  10  to  Greenville,  108 
miles,  and  5  to  Selma,  202  miles.  Charges  were  collected  at  the  ap- 
plicable sixth-class  rates  of  26.6  and  27.6  cents,  respectively.  Ef- 
fective February  28,  1919,  commodity  rates  of  $2.20  and  $2.30  per 
net  ton  were  established  to  Greenville  and  Selma,  respectively. 

The  rates  assailed  yielded  49.07  and  27.22  mills  per  ton-mile  and, 
based  on  98,366  pounds,  the  average  loading  of  complainant's  ship- 
ments, $2.41  and  $1,339  per  car-mile  to  Greenville  and  Selma,  re- 
spectively. The  earnings  under  the  subsequently  established  rates 
would  have  been  20.87  and  11.38  mills  per  ton-mile;  and  $1  and  66 
cents  per  car-mile. 

Complainant  contends  that  between  points  in  the  southern  ter- 
ritory sulphuric  acid  in  tank  cars  generally  moves  on  commodity 
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rates  based  upon  the  so-called  unpublished  southern  scale,  and  states 
that  the  subsequently  established  rates  are  based  upon  that  scale 
plus  the  25  per  cent  increase  under  general  order  No.  28  of  the 
Director  General.  This  scale  was  based  upon  the  rates  prescribed 
on  sulphuric  acid  from  Copperhill,  Tenn.,  to  certain  points  in  the 
Carolinas,  Georgia,  and  Florida  in  International  Agricultural  Cor- 
poration V.  L.  c6  N.  R,  R.  Co.^  22  I.  C.  C,  488,  in  which,  for  example, 
we  required  the  reduction  of  the  rate  of  $4  per  net  ton  from  Copper- 
hill  to  Greenville,  336  miles,  to  $2.70,  which  yielded  8  mills  per 
ton-mile. 

Complainant  relies  principally  upon  the  following  cases,  in  which 
we  prescribed  or  authorized  rates  fairly  in  line  with  the  rate  fixed  in 
the  case  above  cited:  Sulphuric  Acid  from  New  Orleans^  La.^  42  I. 
C.  C,  200,  Du  Pont  de  Nemours  Powder  Co.  v.  P.,  B.  <&  W.  R.  R.  Co.^ 
51 1.  C.  C,  477,  Aetna  Explosives  Co,  v.  A.  G,  S.  R.  R.  Co.,  52 1.  C.  C 
423,  Aetna  Explosives  Co.  v.  N.  O.  &  N.  E.  R.  R.  Co.,  53  I.  C.  C, 
511,  Steel  Cities  Chemical  Co.  v.  Director  Oeneral,  56  I.  C.  C,  728, 
The  rates  assailed  are  high  compared  with  rates  prescribed  or  au- 
thorized in  those  cases. 

Defendant  observes  that  we  approved  rates  from  Savannah,  Ghi., 
to  two  points  in  Pennsylvania  which  "  were  actually  higher  than  the 
sixth-class  rates.^  Aetna  Explosives  Co.  v.  S.  A.  L.  Ry.  Co.,  51 
I.  C.  C,  674.  The  rate  of  $6.90  per  net  ton  for  947  miles,  yielding 
7.28  mills  per  ton-mile,  therein  approved  from  Savannah  to  Em- 
porium, is  in  striking  contrast  with  the  rate  assailed  to  Greenville, 
which  is  equivalent  to  $5.30  per  net  ton  for  108  miles,  and  yields,  as 
stated,  49.07  mills  per  ton-mile. 

Defendant  quotes  at  length  from  Du  Pont  de  Nemours  Powder 
Co.  V.  Director  General,  57  I.  C.  C,  54,  with  respect  to  the  basis  of 
rates  on  sulphuric  acid  in  the  southeast.  In  our  supplemental  report 
in  that  case,  58  I.  C.  C,  146,  we  found,  for  example,  that  the  rate  on 
sulphuric  acid  from  Jacksonville,  Fla.,  to  Hopewell,  Va.,  was  un- 
reasonable to  the  extent  that  it  exceeded  $4.80  per  net  ton  for  626 
miles,  yielding  7.66  mills  per  ton-mile. 

Defendant  further  contends  that  the  movement  of  the  15  cars 
from  Charlotte  to  Greenville  and  Selma  was  a  sporadic  or  isolated 
movement  and  that  the  application  of  the  sixth-class  rates  under  the 
circumstances  was  not  unreasonable.  While  it  does  not  appear  of 
record  that  sulphuric  acid  moved  from  and  to  these  particular  points 
prior  to  December  5, 1918,  defendant  does  not  contend  that  acid  was 
not  moving  from  the  plant  at  Charlotte  to  other  points  in  the  same 
general  territory.  Complainant  cites  a  commodity  rate  of  $2.90  per 
net  ton  from  Charlotte  to  Wilmington,  N.  C,  much  farther  distant 
than  Selma,  which  was  in  effect  prior  to  this  movement. 
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We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  $2.20  and  $2.80  per  net  ton  to  Oreenville  and 
Selma,  respectively;  that  shipments  were  made  as  described;  that 
complainant  paid  and  bore  the  charges  thereon  and  has  been  dam- 
aged in  the  amount  of  the  difference  between  the  charges  paid  and 
those  which  would  have  accrued  at  the  rates  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation,  with  interest.  Complainant 
should  comply  with  rule  V  of  the  Kules  of  Practice. 
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S.  J.  HAWKINS,  DOING  BUSINESS  UNDER  THE  NAME  OF 
RUPEET  MILLING  COMPANY,  AND  S.  J.  HAWKINS 

V. 

OREGON  SHORT  LINE  RAILROAD  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


Suhmitted  Oetoher  1,  1920.    Decided  April  IS,  1921, 


1.  Rates  on  potatoes  from  Rupert,  Idaho^  to  Albuquerque,  N.  Mex.,  and  on 

alfalfa  meal  from  Rupert  to  points  In  Utah,  Oregon,  Nebraska,  Missouri, 
Illinois,  Tennessee,  New  Tork,  and  Virginia  not  found  unreasonable. 

2.  Rate  on  secondhand  burlap  bags  from  San  Francisco,  Calif.,  to  Rupert 

found  unreasonable.    Reparation  awarded. 

S.  J,  Hawkins  for  complainant. 
J.  M.  Souhy  for  defendants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Meter,  and  Aitohison. 

Meter,  Commissioner: 

This  proceeding  was  made  the  subject  of  a  proposed  report.  Com- 
plainant is  an  individual  doing  business  under  the  name  of  Rupert 
Milling  Company.  By  complaint,  it  is  alleged  that  the  rates  charged 
on  two  carloads  of  potatoes,  shipped  in  February,  1919,  from  Rupert, 
Idaho,  to  Albuquerque,  N.  Mex.,  and  on  6,100  pounds  of  secondhand 
bags,  in  bales,  shipped  in  February,  1919,  from  San  Francisco,  Calif., 
to  Rupert ;  and  that  the  rates  on  alfalfa  meal  from  Rupert  to  points 
in  Utah,  Oregon,  Nebraska,  Missouri,  Illinois,  Tennessee,  New  York, 
and  Virginia,  are,  in  each  instance,  unjust  and  unreasonable  in  vio- 
lation of  section  1  of  the  interstate  commerce  act  and  section  10  of 
the  federal  control  act.  Reasonable  rates  for  the  future  and  repara- 
tion are  sought.    Rates  are  stated  in  cents  per  100  pounds. 
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The  rate  charged  on  the  shipments  of  potatoes  from  Bupert  to 
Albuquerque  was  the  legally  applicable  rate  of  $1,065  and  the  dis- 
tance 1,246  miles.  Practically  no  evidence  as  to  the  reasonableness 
of  the  rate  was  introduced  by  complainant;  but  he  expressed  the 
opinion,  without  comparison  of  rates,  that  the  rate  should  not 
have  exceeded  60  cents  because  of  lower  rates  to  points  in  Kansas  and 
Oklahoma. 

For  defendants  it  is  stated  that  the  movement  from  Idaho  i>oint8 
to  New  Mexico  points  is  very  light;  and  that  the  limited  require- 
ments of  this  section  are  supplied  from  Colorado.  It  is  further 
stated  that  the  relative  density  of  population  in  New  Mexico  is  much 
lower  than  in  Colorado,  Kansas,  and  Oklahoma,  and  transportation 
conditions  very  different. 

While  from  defendants'  exhibits  it  appears  that  rates  to  Kansas 
and  Oklahoma  points  are  lower  than  to  Albuquerque,  the  record  is 
not  such  as  to  warrant  a  finding  of  unreasonableness. 

The  shipment  of  secondhand  bags  from  San  Francisco  to  Rupert 
weighed  6,100  pounds  and  moved  March  6,  1919,  as  a  less-than-car- 
load  shipment,  routed  via  the  Southern  Pacific  to  Portland,  Oreg., 
and  Oregon- Washington  Railroad  &  Navigation  Company  and 
Oregon  Short  line  to  destination.  The  testimony  shows  that  freight 
charges  were  assessed  in  the  amount  of  $117.74,  based  upon  a  third- 
class  local  rate  to  Portland  of  S1.6  cents  and  the  third-class  rate  of 
$1,415  from  Portland  to  Rupert,  making  a  through  rate  of  $1.93.  A 
copy  of  the  expense  bill  submitted  since  the  hearing  shows  charges 
collected  in  the  amount  of  $128.10.  Practically  no  evidence  was  in- 
troduced by  complainant,  but  it  was  his  judgment  that  the  rate  was 
too  high  in  that  secondhand  bags,  being  of  low  value,  should  be  ac- 
corded low  rates.  The  secondhand  bags  were  intended  to  be  used  in 
place  of  new  bags,  which  complainant  would  have  had  to  purchase 
in  either  Portland,  Oreg.,  or  St.  Louis,  Mo.,  but  the  rates  at  which 
they  would  have  moved  are  not  shown. 

The  defendants  show  that  an  investigation  made  of  this  shipment 
developed  the  fact  that  instead  of  bales,  the  shipment  was  actually 
composed  of  bundles  of  burlap  bags,  and  that  under  western  classifi- 
cation, burlap  bags,  in  less  than  carloads,  in  bundles,  take  second 
class,  and  in  bales  third  class. 

The  complainant  stated  that  the  bags  were  compressed  in  a  press 
and  boimd  with  wire.  The  defendants,  however,  offer  the  affidavit 
of  their  agent  who  loaded  and  checked  the  shipment  that  the  bags 
were  piled  in  uniform  piles,  and  that  each  pile  was  then  bound  by 
heavy  cord  10  inches  from  each  end,  that  the  piles  were  ttkea 
presented  for  shipment,  and  that  the  bill  of  lading  was  made  out  de- 
scribing the  shipment  as  60  bundles  of  burlap  bags,  secondhand. 
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The  bill  of  lading,  also  filed  as  a  part  of  the  affidavit,  supports  it  as 
to  the  description  of  the  shipment. 

In  justification  of  the  applicable  rates  the  defendants  stated  that 
the  rate  from  San  Francisco  to  Portland  was  affected  by  the  water 
competition  via  the  Pacific  Ocean,  while  the  factors  beyond  Port- 
land are  the  class  rates  ordered  by  the  Commission  in  Portland 
Chamber  of  Commerce  v.  O.  B.  B.  dk  N.  Co.^  21  I.  C.  C,  640,  as 
increased  by  Director  General's  order  No.  28. 

There  was  at  the  time  of  the  movement  a  combination  of  51.5 
cents  to  Portland;  $1,025  from  Portland  to  Huntington,  Oreg.,  and 
47.5  cents  from  Huntington  to  Rupert,  applicable  on  burlap  bags  in 
bundles.  There  was  also  a  commodity  rate  of  26.5  cents  between  San 
Francisco  and  Portland  applicable  on  shipments  destined  to  points 
on  the  Oregon- Washington  Railway  &  Navigation  Company,  but 
not  applicable  when  destined  to  points  on  the  Oregon  Short  Line. 
This  rate  in  connection  with  the  commodity  rate  of  $1,025  from 
Portland  to  Huntington  made  a  rate  to  Huntington  of  $1.29.  As 
above  shown,  the  rate  from  Huntington  to  Eupert  was  47.5  cents, 
one-half  of  the  fourth-class  rate.  As  the  shipment  was  destined  to 
Rupert,  a  point  on  the  Oregon  Short  Line,  the  proportional  rate 
from  San  Francisco  to  Portland  was  not  a  factor  which  could  be 
used  in  determining  the  lowest  combination.  Nevertheless  the  rate 
to  Huntington  involving  the  use  of  the  proportional  factor  being 
$1.29  and  the  rate  from  Huntington  being  47.5  cents,  indicates  that 
any  rate  in  excess  of  $1,765,  the  sum  of  these  rates,  was  unreason- 
able. Since  that  time  some  of  the  factors  of  this  combination  have 
been  canceled,  and  the  record  is  insufficient  to  warrant  the  prescrib- 
ing of  a  rate  for  the  future. 

Li  support  of  his  allegation  concerning  the  alfalfa-meal  rates  from 

Rupert  to  points  in  the  several  states  mentioned  above,  which  are 

alleged  to  be  unreasonable  as  compared  with  rates  from  Colorado, 

Montana,  and  Wyoming,  the  complainant  offered  no  comparison  of 

rates  from  Rupert  or  from  points  in  Colorado,  Montana,  or  Wyoming. 

His  allegation  seems  to  be  based  upon  the  impression  received  from 

talks  he  has  had  with  millers  in  those  states  and  from  a  letter  which 

he  received  from  a  jobbing  house  located  at  Denver,  Colo.,  written  in 

reply  to  a  solicitation  by  complainant,  offering  to  sell  his  meal. 

This  letter  spoke  of  prohibitive  freight  rates  in  effect  from  Rupert 

to  Kansas  City,  Mo.,  and  indicated  to  complainant  that  at  the  price 

this  jobber  was  able  to  buy  alfalfa  meal  in  Colorado,  he  was  able 

to  offer  same  for  sale  in  Kansas  City  for  $30.30  per  ton,  under  a 

freight  rate  of  24  cents  and  that  if  the  complainant  was  to  meet  this 

price  under  a  freight  rate  of  53  cents  he  would  have  to  sell  his  meal 

f.  o.  b.  Rupert  at  $19.75  per  ton,  at  which  price  the  jobber  would  be 
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willing  to  take  his  meal.    The  letter  stated  that  the  price  being  paid 
for  meal  in  Colorado  was  $25.50  per  ton. 

The  defendants  offered  statements  of  rates  showing  the  rates  from 
Bupert  on  alfalfa  as  compared  with  rates  on  hay,  grain,  potatoes, 
apples,  and  green  fruits,  from  which  it  does  not  appear  that  the 
rates  on  alfalfa  are  out  of  line.  The  rate  on  alfalfa  from  Bupert  to 
Kansas  City  is  shown  to  be  51  cents,  applicable  in  conn^tion  with 
the  minimum  weight  of  40,000  poimds  for  a  distance  of  1,829  miles, 
yielding  per  car  revenue  of  $204,  per  car-mile  revenue  of  16.38  cents, 
and  per  ton-mile  revenue  of  8.166  mills. 

From  a  consideration  of  the  whole  record  we  are  of  the  opinion  and 
find  that  the  rates  assailed  on  potatoes  and  alfalfa  meal  are  not  shown 
to  be  unreasonable ;  but  that  the  rate  assessed  on  secondhand  burlap 
bags  was  unreasonable  to  the  extent  that  it  exceeded  $1,765;  that 
complainant  made  the  shipment  as  described  and  paid  the  freight 
charges  thereon ;  that  he  was  damaged  to  the  extent  that  the  charges 
paid  exceeded  those  that  would  have  accrued  at  the  rate  herein  found 
reasonable,  and  is  entitled  to  reparation,  with  interest.  In  view  of 
the  discrepancy  between  the  evidence  submitted  at  the  hearing  and 
the  showing  on  the  freight  bill,  the  exact  amoimt  of  reparation  due 
can  not  be  determined  on  the  record.  Complainant  should  comply 
with  rule  V  of  the  Bules  of  Practice. 
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Investigation  and  Suspension  Docket  No.  1289. 

SWITCHING  BETWEEN  INDUSTRIES  AND  CONNECTING 

LINES  AT  MASON  CITY,  IOWA. 


Subnvitted  March  21,  1921.    Decided  AprU  22, 1921. 


Proposed  increased  switching  charges  of  the  respondent  at  Mason  City,  Iowa* 
found  not  justified.    Suspended  schedules  ordered  canceled. 

M,  M.  Joyce  for  respondent. 

J.  H.  Henderson  and  G.  M.  Updegraff  for  protestant. 

Report  of  the  Commission. 
Division  3,  Commissioners  HAUi,  Aitchison,  and  Eastman. 

By  Division  3 : 

By  schedules  filed  to  become  effective  January  28, 1921,  and  March 
1,  1921,  the  Minneapolis  &  St.  Louis  Railroad,  hereinafter  referred 
to  as  respondent,  proposed  to  increase  from  $2.50  to  $5  per  car  its 
charge  for  switching  between  industries  on  its  line  at  Mason  City, 
Iowa,  and  the  interchange  tracks  of  connecting  lines.  Upon  protest 
of  Jacob  E.  Decker  &  Sons,  operating  a  packing  plant  on  respondent's 
line  at  Mason  City,  operation  of  the  schedules  was  suspended  untU 
Jime  27,  1921.  Switching  charges  will  be  stated  in  amounts  per 
loaded  car. 

The  proposed  charge  would  apply  on  all  interchange  traffic  ex- 
cept that  of  two  industries  now  subject  to  switching  charges  of  $5.50 
and  $7.  Respondent  serves  18  industries  at  Mason  City;  the  Chi- 
cago, Milwaukee  &  St.  Paul,  86;  the  Chicago,  Rock  Island  &  Pacific, 
11 ;  the  Chicago  Great  Western,  9 ;  and  the  Mason  City  &  Clear  Lake, 
6.  The  number  served  by  the  Chicago  &  North  Western  is  not  dis- 
closed. 

Following  Increased  Rates^  1920^  58  I.  C.  C,  220,  the  reciprocal 
switching  charge  of  $2  applied  generally  by  carriers  at  Mason  City 
was  increased  to  $2.50.  On  January  20,  1921,  the  Chicago  GreiB^ 
Western  further  increased  its  charge  to  $5  for  interchanging  ship- 
ments between  its  connections  and  three  industries  on  its  lines,  ex- 
cept that  the  switching  charge  of  $2.50  on  beets  inbound  to  one  of 
these  industries  and  on  traffic  to  or  from  the  Chicago  &  North 
Western  and  the  Chicago,  Rock  Island  &  Pacific  was  not  increased. 

61 1.  G.  0. 


480  INTERSTATE  CX)MMJBRCE  C0MMI83I0K  BEPOBTB, 

• 

The  rules  of  the  carriers  generally  provide  for  the  absorption  of 
connecting-line  switching  charges  at  Mason  City,  where  the  total 
freight  charges  are  not  less  than  certain  prescribed  minima.  Of 
the  18  industries  served  by  respondent  it  appears  that  protestant 
alone  would  be  materially  affected  by  the  proposed  increase.  This 
is  due  to  the  fact  that  protestant  receives  a  considerable  portion  of 
its  live  stock  from  near-by  stations  at  a  total  charge  for  the  line 
haul  which  yields  less  than  the  prescribed  minimum  revenue  after 
absorption  of  switching  charges.  The  line-haul  charges  on  ship- 
ments from  and  to  the  other  industries  are  generally  sufficient  to 
allow  the  absorption  of  the  switching  charges. 

Respondent  connects  directly  with  the  Chicago,  Milwaukee  &  St. 
Paul  and  the  Mason  City  &  Clear  Lake  at  Mason  City.  The  distance 
to  protestant's  plant  from  respondent's  point  of  interchange  with 
the  main  line  of  the  Chicago,  Milwaukee  &  St.  Paul  is  10,238  feet; 
with  the  Austin  branch  of  that  carrier,  8,586  feet;  and  with  the 

Mason  City  &  Clear  Lake,  9,922  feet.  During  1920  respondent  de- 
livered 3,872  carloads  of  live  stock  to  protestant,  on  1,102  of  which 
it  received  a  line  haul,  and  received  from  protestants  2,017  carloads 
of  packing-house  products,  on  1,004  of  which  it  received  a  line  haul. 
It  also  delivered  646  carloads  of  other  commodities,  but  on  how 
many  it  had  a  line  haul  the  record  does  not  disclose.  During  the 
same  year  respondent  switched  23,499  cars  at  Mason  City  and  had 
a  line  haul  on  19,565  of  them. 

It  was  testified  for  respondent  that  its  switching  charges  at  Mason 
City  and  other  points  were  originally  established  without  regard  to 
cost  of  service  upon  the  theory  that  reciprocal  services  would  be  per- 
formed by  other  carriers  at  correspondingly  low  charges.  The  pro- 
posed increased  charge  was  published  after  an  investigation  had  con- 
vinced respondent  that  its  switching  charge  at  Mason  City  was  lower 
than  the  cost  of  service. 

Eespondent  shows  the  following  as  the  principal  items  of  ex- 
pense in  connection  with  its  switching  service  at  Mascm  City  during 
the  year  1020 : 

Maintoiance  of  way  and  stroctores 120,716.44 

Maintenance  of  equipment  (switch-engine  repairs) 5,217.68 

Yard  conductors  and  switchmen 10,448.84 

Engineers  and  firemen 14, 416. 97 

Bngine-house  expense 9, 746. 30 

Water,  cost  of 2,063.27 

Fuel,  cost  of 44, 072. 00 

Yardnuusters  and  yard  derka 4, 588. 99 

Orosi^lng  protection . 2,406.76 

Station  service 9, 266. 66 

aX)tal 128, 866. 20 
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These  figures  are  largely  based  upon  estimates  ratiber  than  upon 
actual  tests,  and  most  of  the  items  necessarily  include  costs  that  were 
arbitrarily  allocated.  The  amount  shown  for  maintenance  of  way 
and  structures  represents  two-thirds  of  the  total  expenditures  on 
that  account  at  Mason  City  during  1920.  Engine-house  expense  and 
the  cost  of  water  were  apportioned  pro  rata  as  between  switch 
engines  and  other  locomotives.  The  entire  expense  of  yardmasters, 
76.5  per  cent  of  the  wages  paid  yard  clerks,  and  two-thirds  of  the 
entire  expense  for  crossing  protection  were  assigned  to  switching 
service.  For  station  service  various  percentages  were  arbitrarily 
used  in  allocating  the  proportion  of  expense  chargeable  to  switching 
service.  According  to  respondent's  witness  the  figures  given  for  cost 
of  water  are  manifestly  erroneous. 

Based  on  the  total  number  of  23,499  cars  switched,  and  the  com- 
puted cost  of  its  switching  service,  $128,865.20,  respondent  asserts 
that  $5.48  represents  the  average  cost  per  car  of  interchange  switch- 
ing. Sespondent  has  assigned  too  great  a  proportion  of  the  enumer- 
ated expenses  to  switching  service,  but  this  is  in  some  measure  offset 
by  the  fact  that  nothing  was  allowed  in  its  computation  for  such 
items  as  general  supervision,  personal  injuries,  claims  for  loss  and 
damage,  interest  on  the  value  of  the  property  used,  depreciation,  and 
taxes. 

Respondent  directs  attention  to  the  fact  that  a  rate  of  2  cents 
per  100  pounds  with  a  minimmn  charge  of  $7  is  provided  in  its 
tariffs  for  movements  of  carload  freight,  except  certain  low-grade 
commodities,  at  stations  in  Iowa,  including  Mason  City,  between  in- 
dustries or  team  tracks  on  its  line  and  between  such  industries  or 
team  tracks  and  points  of  interchange  with  connecting  lines  where 
the  entire  movement  is  within  the  switching  limits  of  the  same  sta- 
tion. The  charges  for  such  a  movement  on  a  shipment  weighing 
40,000  pounds  would  be  $8.  On  cement,  gravel,  sand,  and  stone  the 
charges  for  such  movements  at  Mason  City,  except  from  connecting 
lines  to  industries  on  respondent's  line,  are  at  a  rate  of  1.5  cents  per 
100  pounds,  with  a  minimum  charge  of  $7. 

Respondent's  switching  charge  at  Albert  Lea,  Chaska,  New  Ulm, 
and  St.  James,  Minn.,  and  Hampton  and  Grinnell,  Iowa,  is  $4.  No 
switch  engines  are  maintained  at  these  points  and  the  service  is 
usually  performed  by  road  engines.  At  Des  Moines,  Iowa,  re- 
spondent's switching  charge  is  $4.50  and  at  Fort  Dodge,  Iowa,  and 
Keithsburg  and  Monmouth,  111.,  $4.  At  Ackley,  Estherville,  Hed- 
rick,  Luveme,  Marshalltown,  McCallsburg,  Montezuma,  Sioux 
Rapids,  and  Storm  Lake,  in  Iowa,  respondent's  switching  charge  is 
$2.50.  The  record  does  not  disclose  the  operating  or  traflSc  condi- 
tions under  which  the  service  is  performed  at  any  of  these  points. 
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The  evidence  for  respondent  tends  to  show  that  its  operations  dur- 
ing the  past  two  years  have  been  unprofitable.  But  the  figures  sub- 
mitted are  of  little  value  in  this  proceeding. 

Protestant  submitted  an  exhibit  which  indicates  that  the  switching 
charges  on  shipments  of  live  stock  from  points  within  40  miles  from 
Mason  City  are  not  absorbed  by  the  line-haul  carriers  and  must  be 
paid  by  it.  All  the  points  shown  are  in  Iowa,  and  the  transporta- 
tion is  intrastate.  On  live  stock  shipped  from  Lyle,  Minn.,  to  Mason 
City,  28.6  miles,  the  freight  charges  are  sufficient  to  cover  absorp- 
tion of  the  switching  charge. 

Respondent  concurrently  proposed  to  increase  its  switching  charges 
at  Mason  City  on  intrastate  traffic  to  the  same  basis  as  is  proposed 
on  interstate  traffic,  but  has  postponed  the  effective  date  intrastate 
pending  a  hearing  thereon  by  the  Board  of  Railroad  Conmiissioners 
of  Iowa. 

Protestant's  competitors  at  Cedar  Rapids  and  Ottumwa,  Iowa, 
and  Austin,  Minn.,  are  required  to  pay  a  switching  charge  of  $2.50. 
Respondent  does  not  serve  any  of  these  points. 

We  find  that  respondent  has  not  justified  the  increased  switch- 
ing charges  on  interstate  traffic  at  Mason  City  and  will  be  required 
to  cancel  the  schedules  under  suspension.  Its  charges  for  switch- 
ing at  that  point  may  be  too  low  but  the  record  affords  no  sufficient 
basis  for  determining  what  charges  would  be  reasonable. 

An  appropriate  order  will  be  entered. 
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No.  11636. 

UNITED  PAPERBOAED  COMPANY,  INCORPORATED, 

MORRISTOWN  &  ERIE  RAILROAD  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


Submitted  December  16, 1920.    Decided  April  2S,  1921. 


Rate  applicable  on  chipboard,  in  carloads,  from  Whippany,  N.  J.,  to  Jersey 
City,  N.  J.,  during  federal  control,  found  unreasonable.  Collection  of 
undercharges  waived  and  complaint  dismissed. 

R.  L.  Stover  for  complaint. 
W.  J.  Larrdbee  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  chipboard  and  similar 
products  at  New  York,  N.  Y.,  alleges  that  the  rate  charged  on  76 
carloads  of  chipboard  which  moved  intrastate  from  Whippany, 
N.  J.,  to  Communipaw  Station,  Jersey  City,  N.  J.,  between  June  25 
and  December  2,  1918,  was  unreasonable  and  unduly  prejudicial. 
Reparation  only  is  sought.  Rates  will  be  stated  in  cents  per  100 
pounds. 

The  shipments  moved  as  routed  by  the  shipper  over  the  Morris- 
town  &  Erie,  Delaware,  Lackawanna  &  Western,  hereinafter  called 
the  Lackawanna,  and  Central  of  New  Jersey,  hereinafter  called  the 
Central,  94  miles.  Charges  were  collected  on  the  basis  of  a  joint 
commodity  rate  of  15  cents  filed  with  the  state  commission  for  appli- 
cation on  box  board.  Box  board  is  a  general  term  which  includes 
chipboard.  The  joint  commodity  rate  on  file  with  us  applicable 
on  both  intrastate  and  interstate  traffic  was  17.5  cents,  and  the  ship- 
ments were  undercharged  2.5  cents  per  100  pounds. 

Complainant  contends  that  the  shipments  should  have  moved  over 
the  Morristown  &  Erie  and  the  Lackawanna  to  Hoboken,  N.  J., 
thence  by  lighters  of  the  Central  to  Jersey  City,  and  by  a  switch 
movement  of  1.5  miles  over  the  Central  to  consignee's  plant,  36  miles, 
and  that  over  this  route  a  combination  rate  of  10.5  or  11  cents  would 
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have  applied.  No  tariff  authority  for  these  rates  appears.  The  com- 
bination rate  applicable  over  this  route  was  16.5  cents. 

Complainant  compares  the  rate  assailed  with  rates  of  9.5  cents 
which,  it  states,  were  contemporaneously  applicable  to  Jersey  CSty 
over  the  Erie  and  the  Lackawanna  for  Pennsylvania  delivery,  and 
urges  that  the  rate  for  Central  delivery  should  have  been  no  higher. 
These  rates  are  misquoted  by  complainant.  They  were  12  cents  over 
the  Erie  and  14.5  cents  over  the  Lackawanna. 

Defendants'  witness  testified  that  the  most  practical  and  economical 
route  was  used;  that  the  route  via  Hoboken  was  impracticable  be- 
cause of  the  difficulty  and  expense  and  the  liability  of  damage  to 
the  shipments  incident  to  the  transfer  from  cars  to  lighters  and  from 
lighters  to  cars;  and  that  at  the  time  when  these  shipments  moved 
defendants'  lighters  were  being  used  for  export  war  traffic,  and  not 
for  domestic  traffic. 

The  shipper's  direction  in  the  bills  of  lading  to  route  the  ship- 
ments "  CKR  "  authorized  movement  over  a  route  which  would  afford 
the  Central  a  line  haul.  Fechheimer  Steel  cfe  Iron  Co.  v.  P,  R.  R. 
Co.^  51  I.  C.  C,  183.  The  lighterage  and  switching  service  of  the 
Central  from  Hoboken  is  a  terminal  service,  and  the  shipments  were 
not  misrouted. 

No  substantial  evidence  was  introduced  in  support  of  the  allega- 
tion of  undue  prejudice. 

Defendants'  witness  testified  that,  responsive  to  complainant's  re- 
quest, the  Lackawanna  established  a  commodity  rate  of  12  cents,  effec- 
tive January  9,  1918,  which  was  filed  with  the  state  conmiission,  but 
not  with  us;  and  that  except  from  April  8  to  80,  inclusive,  when 
through  error  it  was  increased  to  14  cents,  this  rate  remained  in 
force  until  increased  to  15  cents  on  June  25,  1918,  under  authority 
of  general  order  No.  28  of  the  Director  General  of  Bailroads.  The 
supplement  effecting  the  latter  increase  was  not  filed  with  us.  The 
joint  commodity  rate  of  15  cents  was  later  filed  with  us  and  became 
effective  February  15,  1919.  Defendants'  witness  further  testified 
that  while  the  14-cent  rate  was  in  effect  complainant  made  shipments 
and  later  filed  complaint  with  the  Board  of  Public  Utility  Conunis- 
sioners  of  New  Jersey  seeking  reparation  to  the  basis  of  the  lii-oent 
rate;  that  this  was  finally  agreed  upon  as  a  reasonable  mazimam 
rate ;  and  that  defendants  voluntarily  made  reparation  to  that  basis. 

We  find  that  the  rate  applicable  was  unreasonable  to  the  extent  that 
it  exceeded  15  cents  per  100  pounds.  Defendants  are  authorized 
to  waive  the  undercharges.    The  complaint  will  be  dismissed. 
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No.  10827. 
SWIFT  LUMBER  COMPANY 

V. 

FERNIVOOD  &  GULF  RAILROAD  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


Submitted  May  15,  1920.    Decided  April  5,  1921. 


Rates  on  yellow-pine  lumber,  timber,  and  lumber  products  from  Knoxo,  Miss., 
a  local  point  on  the  Femwood,  CJolumbla  &  Gulf  Railroad,  found  unduly 
prejudicial  to  the  extent  they  exceeded  and  exceed  the  blanket  basis  of  rates 
applicable  from  the  junction  of  the  Femwood,  Columbia  &  Gulf  with  the 
Illinois  Central  Railroad.  Rates  not  found  unreasonable  except  to  certain 
points  in  Tennessee.    Reparation  denied. 

L.  Palmer  for  complainant. 

Green  &  Green  for  Femwood  &  Gulf  Railroad  Company.  * 

George  B,  Aubv/rtin  for  New  Orleans  Great  Northern  Railroad 
Company. 
A.  P.  Humburg  and  /.  L,  Sheppard  for  defendants. 

Report  of  the  Commission. 

Eastman,  Commissioner: 

Complainant,  a  corporation  engaged  in  the  manufacture  of  lumber 
and  lumber  products  at  Knoxo,  Miss.,  ships  its  product  over  the 
Fernwood,  Columbia  &  Gulf  Railroad,  formerly  the  Femwood  & 
Gulf,  to  various  interstate  destinations  reached  by  trunk  line  con- 
nections of  that  carrier.  By  complaint,  filed  July  2,  1919,  it  alleges 
that  the  carload  rates  on  yellow-pine  lumber,  timber,  and  lumber 
products  to  points  in  Louisiana,  Tennessee,  Kentucky,  Wisconsin, 
Minnesota,  Iowa,  and  Missouri,  and  to  points  iii  central  and  eastern 
trunk  line  territories  have  been  and  are  unreasonable  and  unjust;  and 
that  these  rates,  as  compared  with  rates  on  the  same  commodities 
from  competing  points  in  the  territory  surrounding  Knoxo,  have  been 
and  are  in  violation  of  sections  1,  2,  and  3  of  the  act  to  regulate 
commerce.  Reparation  is  asked  on  shipments  made  since  January  1, 
1919.  Rates  are  stated  herein  in  cents  per  100  pounds,  and  do  not 
include  the  general  increase  authorized  by  us  on  July  29,  1920. 

At  the  hearing  the  allegations  concerning  rates  to  points  in  Louis- 
iana were  abandoned.  Rates  to  Ohio  River  crossings  are  of  primary 
importance,  as  the  rates  to  points  beyond  are  based  upon  the  Ohio 
River  combination. 
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The  complaint  rests  upon  the  theory  that  a  rate  blanket  on  yellow- 
pine  Inmber  covers  the  territory  extending  south  from  the  Alabama 
&  Vicksburg  to  the  Gulf  and  east  from  the  Mississippi  River  for  a 
distance  of  about  200  miles,  and  that  Ejioxo  and  a  few  other  points 
located  within  this  territory  are  subjected  to  undue  prejudice  because 
their  rates  exceed  the  blanket  rates. 

At  the  time  of  the  hearing  the  Fernwood  &  Gulf,  a  single-track 
line  of  standard  gauge,  extended  from  a  connection  with  the  Illinois 
Central  at  Fernwood,  Miss.,  eastwardly  for  82  miles.  Knoxo  is  27 
miles  from  Fernwood.  At  Tylertown,  a  point  6  miles  west  of  Knoxo, 
there  is  a  connection  with  a  branch  of  the  New  Orleans  Great  North- 
em.  Fernwood  and  Tylertown  were  the  only  junction  points  with 
other  carriers  at  the  time  of  the  hearing,  but  the  line  has  since  been 
extended  12  miles  eastwardly  through  Foxworth,  Miss.,  where  it 
connects  with  the  main  line  of  the  New  Orleans  Great  Northern,  to 
a  connection  with  the  Gulf  &  Ship  Island  at  Columbia,  Miss.  It  is 
now  known  as  the  Fernwood,  Columbia  &  Gulf,  but  will  be  re- 
ferred to  hereinafter  as  the  Fernwood  &  Gulf. 

'  The  Fernwood  &  Gulf  was  formerly  owned  by  the  Fernwood 
Lumber  Company,  but  upon  the  complete  separation  of  the  lumber 
company  and  the  railroad  company  we  entered  an  order  on  Decem- 
ber 21,  1914,  vacating  our  orders  in  The  Tap  Lme  Case^  23  I.  C.  C, 
277,  549,  31 1.  C.  C,  490,  in  so  far  as  they  related  to  the  Fernwood  & 
Gulf,  and  dismissed  it  from  that  proceeding. 

Prior  to  1908  the  only  trunk  line  connection  of  the  Fernwood  & 
Qxdf  was  the  Illinois  Central,  and  prior  to  May  21, 1906,  lumber  rates 
from  all  points  on  its  line  to  all  destinations  were  made  by  combin- 
ing its  full  local  rates  to  Fernwood  with  the  rates  beyond.  Effec- 
tive on  that  date,  rates  were  published  from  local  pointe  which  were 
2  cents  higher  than  the  rates  from  Fernwood,  and  this  is  the  present 
basis  for  joint  rates  to  Ohio  Eiver  crossings  and  points  beyond. 
To  Memphis,  Tenn.,  New  Orleans,  La.,  and  some  other  points  south 
of  the  Ohio  River,  this  arbitrary  has  been  increased  to  2.5  cents  in 
accordance  with  general  order  No.  28  of  the  Director  General  of 
Kailroads.  To  certain  points  in  Tennessee  there  are  no  joint  rates 
from  Knoxo  and  the  applicable  combination  rates,  based  on  Fern- 
wood, exceed  the  junction-point  rates  by  more  than  2.5  cents.  Bates 
from  Fernwood  and  Tylertown  via  the  Fernwood  &  Gulf  do  not  ex- 
ceed the  respective  rates  from  those  points  by  way  of  the  Illinois 
Central  or  the  New  Orleans  Great  Northern.  The  arbitraries  over 
the  junction-point  rates  accrue  to  the  Fernwood  &  Gulf  and  in  addi- 
tion it  receives  a  division  of  2  cents  per  100  pounds  out  of  the  joint 

rates. 
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It  is  not  and  has  not  been  the  practice  of  defendants  Illinois  Cen- 
tral and  New  Orleans  Great  Northern  to  extend  the  junction-point, 
or  blanket,  basis  of  rates  on  lumber  to  points  on  short-line  railroads 
in  this  territory.  The  Illinois  Central  and  its  affiliated  line,  the 
Yazoo  &  Mississippi  Valley,  connect  with  eight  such  short-line  car- 
riers and  none  of  them  has  the  blanket  rates.  Lumber  rates  from 
local  points  on  these  short  lines  exceed  the  rates  from  the  junction 
points  by  arbitraries  ranging  from  1  to  4.6  cents.  The  New  Orleans 
Great  Northern  has  no  short-line  connections  other  than  the  Fern- 
wood  &  Gulf  and  the  Natchez,  Columbia  &  Mobile,  and  to  neither 
does  it  extend  the  blanket  rates.  Indeed,  the  general,  although  not 
the  imiversal,  practice  throughout  the  southeast  appears  to  be  to 
make  rates  from  local  points  on  independent  short  lines  by  adding 
an  arbitrary  to  the  rate  from  the  jimction  point.  There  are  96  such 
carriers  in  the  territory  east  of  the  Mississippi  and  south  of  the  Ohio, 
referred  to  in  this  record,  and  rates  on  lumber  from  local  points 
on  these  roads  are  made  on  the  arbitrary  basis  in  66  cases,  on  combi- 
nations of  locals  in  27,  and  on  the  jimction-point  or  blanket  basis  in 
but  18. 

Complainant  states  that  from  local  stations  on  certain  short  lines 
in  this  territory  the  rates  on  lumber  are  the  same  as  from  the  junc- 
tion points,  and  mentions  rates  from  such  points  on  the  Mississippi 
Central,  the  Alabama  &  Mississii^i,  the  Mississippi  &  Western,  the 
Cybur,  Gtilf  &  Northwestern,  and  the  Pearl  Biver  Valley. 

Defendants  New  Orleans  Great  Northern  and  Illinois  Central 
show  that  the  Mississippi  Central  is  now  160  miles  in  length;  that  it 
handles  considerable  traffic  other  than  lumber ;  that  it  had  joint  rates 
on  the  junction-point  basis  with  the  New  Orleans  &  Northeastern 
prior  to  the  establishment  of  connections  with  the  New  Orleans 
Great  Northern  at  Wanilla,  Miss.,  and  with  the  Illinois  Central  at 
Brookhaven,  Miss. ;  and  that  they  were  forced  to  extend  the  blanket 
rates  to  it  because  of  this  competition. 

The  Alabama  &  Mississippi  extends  from  Pascagoula,  Miss.,  served 
also  by  the  Louisville  &  Nashville,  through  Evanston,  Miss.,  where 
it  crosses  the  Gulf,  Mobile  &  Northern,  to  Vinegar  Bend,  Ala., 
where  it  connects  with  the  Mobile  &  Ohio.  The  Mississippi  &  West- 
em  is  a  short  line  which  connects  with  the  Gulf,  Mobile  &  Northern 
at  Stevens,  Miss.  The  Cybur,  Gulf  &  Northern  no  longer  exists.  A 
part  of  its  line  is  now  owned  by  the  Pearl  River  Valley,  connecting 
with  the  New  Orleans  &  Northeastern  at  Picayune,  Miss.  It  is  to 
be  observed  that  none  of  these  roads  connects  with  either  the  Illinois 
Central  or  the  New  Orleans  Great  Northern,  yet  both  these  defend- 
ants concur  in  joint  rates  on  the  blanket  b^sis  from  local  points  on 
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these  short  lines.  It  appears,  however,  that  if  the  Illinois  Central 
and  the  New  Orleans  Great  Northern  should  refuse  to  concur  in  these 
joint  rates,  similar  rates  would  still  apply  to  most  destinations  via 
other  routes. 

Practically  all  of  the  yellow-pine  production  on  the  Illinois  Cen- 
tral and  the  affiliated  Yazoo  &  Mississippi  Valley  is  in  the  territory 
south  of  the  line  of  the  Alabama  &  Vicksburg,  and  from  all  points 
in  this  territory,  both  on  their  main  lines  and  on  their  branch  lines, 
the  Illinois  Central  and  Yazoo  &  Mississippi  Valley  blanket  their 
rates  on  yellow-pine  lumber  and  its  products  to  Ohio  Biver  crossings 
and  points  taking  the  same  rates;  to  the  territory  beyond  the  Ohio 
Eiver  crossings,  including  eastern  and  Virginia  cities ;  and  to  points 
in  Kentucky  and  Tennessee  on  their  own  lines  and  on  the  lines  of 
certain  other  carriers.  Points  on  the  main  line  and  branch  lines  of 
the  New  Orleans  Great  Northern  are  similarly  blanketed. 

The  Fernwood  &  Gulf  is  well  within  this  blanket  territory  and 
nearer  to  the  northern  boundary  than  to  the  southern.  The  distances 
from  Knoxo  to  the  destinations  involved  herein  are  substantially 
less  than  the  distances  to  the  same  destinations  from  many  shipping 
points  having  the  blanket  rates.  For  example,  from  Ponchatoula, 
La.,  a  lumber-shipping  point  49  miles  north  of  New  Orleans  on  the 
main  line  of  the  Illinois  Central,  the  distances  are  26  miles  greater 
than  from  Knoxo.  The  Illinois  Central  apparently  has  no  branch 
lines  in  the  blanketed  territory  except  the  short  Monticello  branch, 
but  from  Covington,  La.,  the  terminus  of  a  branch  of  the  Yazoo  & 
Mississippi  Valley  connecting  with  the  main  line  of  the  former 
road  at  Hammond,  La.,  and  with  the  main  line  of  the  latter  at 
Baton  Bouge,  La.,  the  distances  to  Memphis,  Tenn.,  through  which 
point  most  of  the  traffic  with  which  we  are  here  concerned  moves, 
are  116  miles  greater  via  Baton  Bouge  and  44  miles  greater  via 
Hammond  than  the  corresponding  distance  from  Knoxo.  From 
Woodville,  Miss.,  also  on  a  branch  of  the  Yazoo  &  Mississippi  Valley, 
the  distances  are  71  miles  greater  than  from  Kiioxo.  From  Folsom, 
La.,  a  point  on  a  branch  line  of  the  New  Orleans  Great  Northern,  the 
distances  are  24  miles  greater  than  from  Knoxo  by  way  of  Tylertown, 
and  96  miles  greater  by  way  of  Foxworth.  The  points  above  named, 
from  all  of  which  yellow-pine  lumber  is  shipped,  are  in  the  extreme 
southern  part  of  the  group  and  the  distance  comparisons  are  given 
merely  to  show  that  Knoxo  is  well  within  the  blanketed  territory. 

Defendants  submitted  evidence  tending  to  show  that  the  rates  from 
Knoxo  are  not  unreasonable  as  compared  with  rates  for  similar  dis- 
tances from  points  in  the  south  on  other  short  lines,  or  as  compared 
with  the  rates  on  lumber  between  certain  points  in  central  territory 
for  similar  distances.    In  support  of  its  allegation  of  unreasonable- 
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ness  complainant  relies  upon  the  comparison  of  the  Knoxo  rates 
with  those  from  the  blanketed  points. 

The  Illinois  Central  states  that  it  can  not  afford  to  shrink  its  earn- 
ings by  allowing  larger  divisions  to  the  Fernwood  &  Gulf,  but  in 
this  connection  it  may  be  observed  that  the  division  accorded  by  it 
to  the  Mississippi  Central  was  6  cents  per  100  pounds  at  the  time  of 
the  hearing,  and  that  under  our  sixth  supplemental  order  in  T?ie 
Tap  Line  Oase^  supra^  a  maximum  division  of  5  cents  per  100  pounds 
may  be  allowed  to  a  tap-line  common  carrier  on  shipments  from 
points  over  20  miles  and  not  more  than  40  miles  from  the  junction, 
this  being  in  addition  to  any  arbitrary  over  the  junction-point  rate. 
The  Fernwood  &  Gulf  shows  that  it  has  operated  at  a  loss,  and  that 
the  loss  would  be  greater  if  its  revenue  on  lumber  were  reduced  by 
the  amount  of  the  arbitrary,  since  lumber  supplies  93  per  cent  of  its 
total  traffic. 

The  material  facts  in  this  case  are  the  same  as  those  in  McOowan- 
Foshee  Lvmher  Co.  v.  F.,  A.  <&  G.  B.  R.  Co.,  43  I.  C.  C,  581;  61 
I.  C.  C,  317.  In  that  case  it  was  shown  that  rates  on  yellow-pine 
lumber  from  all  points  located  on  the  Louisville  &  Nashville  and 
other  so-called  trunk  lines  and  on  certain  short  lines  in  Louisiana, 
Mississippi,  Alabama,  and  Florida,  between  the  Mississippi  and 
Chattahoochee  rivers,  and  between  the  Gulf  of  Mexico  and  a  line 
drawn  from  Vicksburg,  Miss.,  through  Jackson  and  Meridian,  Miss., 
Selma,  Montgomery,  and  Opelika,  Ala.,  to  the  Chattahoochee  River, 
were  blanketed  to  Ohio  River  crossings  and  to  destinations  in  Ken- 
tucky and  Tennessee  and  in  central  and  trunk  line  territories;  that 
from  Falco,  Ala.,  the  northern  terminus  of  the  Florida,  Alabama  & 
Gulf,  which  connects  with  the  Louisville  &  Nashville  at  Galliver, 
Fla.,  26  miles  from  Falco,  joint  rates  to  said  destinations  were  made 
2  cents  or  3.25  cents  over  the  junction-point,  or  blanket,  rates;  that 
while  the  distance  from  Falco  to  Cincinnati,  Ohio,  a  tjrpical  destina- 
tion point,  is  slightly  greater  than  the  average  weighted  distance 
from  the  Louisville  &  Nashville  blanket  points,  Falco  is  well  within 
the  limits  of  the  blanket;  that  there  were  numerous  so-called  short 
lines  traversing  the  blanket  territory  and  connecting  with  the  Louis- 
ville &  Nashville,  to  none  of  which  the  blanket  rates  were  extended; 
and  that  it  was  the  general  policy  of  the  Louisville  &  Nashville  to 
make  the  rates  from  points  on  short  lines  like  the  Florida,  Alabama 
&  Gulf  higher  than  the  rates  from  the  junction  points.  We  found 
that  the  rates  from  Falco  were,  and  since  January  1, 1916,  had  been, 
unreasonable  and  unduly  prejudicial  to  complainant  to  the  extent 
that  they  exceeded  or  had  exceeded  the  rates  from  Ghtlliver  by  more 
than  2  cents  per  100  pounds,  and  that  for  the  future  they  would  be 
unduly  prejudicial  to  complainant  to  the  extent  to  which  they  ex- 
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ceeded  the  blanket  basis  of  rates  from  Galliver  to  the  same  des- 
tinations. 

The  fundamental  issue  is  whether  carriers  which  have  equalized 
rates  on  lumber  to  certain  destinations  from  all  their  main-line 
and  branch-line  points,  and  from  points  on  certain  independent 
short  lines  as  well,  which  are  located  within  a  producing  territory 
of  wide  extent  may,  without  being  guilty  of  undue  prejudice,  refuse 
to  extend  similar  blanket  rates  to  producing  points  witliin  sudi  terri- 
tory which  are  located  on  other  independent  short  lines.  No  question 
is  raised  as  to  the  propriety  or  desirability  of  the  blanket  already 
established,  but  on  the  contrary  it  seems  to  be  conceded  that  it  is  of 
general  advantage  to  producers,  consumers,  and  carriers  alike.  The 
sole  question  is  whether  defendants  were  and  are  justified  in  refusing 
to  extend  its  benefit  to  these  other  short-line  points  and  specifically, 
in  this  case,  to  Knoxo  on  the  line  of  the  Femwood  &  Quit, 

Clearly  cost  of  service  furnishes  no  justification  for  such  refusal, 
for  the  haul  from  Knoxo  is  shorter  than  the  hauls  from  numerous 
other  points  to  which  the  blanket  rates  apply,  and  there  is  no  evi- 
dence that  it  is  attended  by  unusual  transportation  difficulties.  As 
compared  with  a  single-line  haul,  some  slight  additional  cost  is 
doubtless  involved  in  the  separate  corporate  organization  of  the 
Femwood  &  Gulf  and  in  its  separate  billing  and  accounting  expense, 
but  the  blanket  rates  are  not  now  confined  to  single-line  hauls,  but 
apply  in  many  instances  to  multiple-line  routes.  Nor  will  competi- 
tion serve  as  a  justification,  for  the  blanket  rates  apply  not  only  at 
junction  points  where  competition  exists,  but  as  well  at  all  local 
points  on  both  the  main  lines  and  branch  lines  of  defendants. 

If  neither  cost  of  service  nor  competition  justifies  the  discrimina- 
tion, what  circumstances  are  there  surrounding  points  located,  like 
Knoxo,  on  independent  short  lines  which  make  it  reasonable  that 
they  should  be  excluded  from  the  benefits  of  the  blanket  system! 
It  has  been  suggested  that  the  lumber  shipper  on  the  short  line  may 
have  acquired  his  stumpage  more  cheaply  by  reason  of  its  relative 
inaccessibility  prior  to  the  construction  of  the  short  line^  or  by 
reason  of  the  difference  in  rates ;  but  there  is  no  satisfactory  evidence 
as  to  this  and  such  evidence  would  obviously  be  irrelevant  and 
immaterial  in  the  consideration  of  a  rate  structure.  It  is  suggested 
that  the  independent  short  lines  are  likely  to  be  abandoned  with  the 
depletion  of  the  timber  areas;  but  this  is  mere  speculation.  Branch 
lines  of  the  larger  carriers  are  at  times  abandoned  for  the  same  reason, 
and  on  the  other  hand  independent  short  lines  not  infrequently  sur- 
vive as  the  original  lumber  industry  is  superseded  by  agriculture  or 
other  industrial  development.    Many  of  the  so-called  trunk  lines  in 
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the  region  in  question  are  made  up  in  part  of  what  were  originaUy 
lumber  roads.  It  is  suggested  that  the  short  lines  do  not  furnish 
their  commensurate  quota  of  equipment;  but  this  is  a  matter  to 
be  considered  in  the  fixing  of  their  divisions.  Perhaps  the  most 
important  suggestion  is  that  if  the  blanket  rates  are  extended  to 
Ejioxo  it  will  follow  as  a  necessary  consequence  that  they  must  be 
extended  to  all  similar  points  on  other  independent  short  lines,  and 
that  the  revenues  of  the  trunk  lines  will  thereby  be  reduced  mate- 
rially. But  the  protection  of  revenue  goes  primarily  to  the  issue 
of  reasonableness  and  is  not  sufficient  justification  for  a  prejudicial 
rate  adjustment.  In  the  yellow-pine  territory  west  of  the  Mississippi 
similar  blanket  rates  have  been  uniformly  extended  to  all  points. 

We  find  nothing  of  record  in  this  case  which  warrants  a  deviation 
from  the  conclusions  reached  in  McOowan-Foshee  Lumber  Co.  v. 
F,yA,c&  G,  R,  R.  Co.^  supra.  We  do  not  find  that  the  rates  on  yellow- 
pine  lumber,  timber,  and  Imnber  products  in  effect  subsequent  to 
January  1,  1919,  from  Knoxo  to  the  destinations  in  question  were 
intrinsically  unreasonable,  except  that  we  find  that  the  rates  to  points 
in  Tennessee,  which  were  made  by  combination  of  the  local  rates 
to  and  beyond  Femwood,  were  unreasonable  to  the  extent  that  they 
exceeded  the  corresponding  contemporaneous  rates  from  Femwood 
to  the  same  destinations  by  more  than  2.5  cents  per  100  pounds.  We 
do  find,  however,  that  subsequent  to  January  1,  1919,  the  rates  on 
yellow-pine  Imnber,  timber,  and  lumber  products  from  Knoxo  to 
Ohio  River  crossings,  to  points  in  Wisconsin,  Minnesota,  Iowa,  and 
Missouri,  to  points  in  central  and  eastern  trunk  line  territories, 
and  to  points  in  Tennessee  and  Kentucky  the  rates  to  which  are 
blanketed  from  points  producing  yellow  pine  on  the  Illinois  Central 
and  New  Orleans  Great  Northern  railroads  south  of  Jackson,  Miss,, 
were,  and  that  for  the  future  they  will  be,  unduly  prejudicial  to 
complainant  to  the  extent  that  they  exceed  the  blanket  basis  of  rates 
from  Femwood,  Tylertown,  and  Foxworth. 

Complainant  has  not  shown  that  it  was  damaged  by  the  undue 
prejudice.  It  does  not  appear  that  the  price  which  complainant 
obtained  for  its  lumber  was  fixed  by  its  competitors  located  on  the 
Illinois  Central,  Yazoo  &  Mississippi  Valley,  and  New  Orleans  Great 
Northern.  Complainant  concedes  that  it  must  also  meet  the  compe- 
tition of  Imnber  producers  located  west  of  the  Mississippi  River. 
Complainant  has  shown  that  it  made  shipments  to  points  in  Ten- 
nessee upon  which  rates  made  by  combination  upon  Femwood  were 
applied,  but  has  failed  to  show  that  it  paid  and  bore  the  freight 
charges  thereon.    Reparation  is  accordingly  denied. 

An  appropriate  order  will  be  entered* 
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Hall  C ortiniissioner^  dissenting  in  part : 

A  rate  group  or  blanket  is  not  geographic.  It  embraces  no  area.  It 
consists  of  certain  railroad  stations  from  or  to  which  the  rates  apply. 
A  point  not  on  the  railroad  does  not  take  those  rates  even  thou^ 
surrounded  by  stations  that  do.  If,  later,  such  a  point  is  connected 
by  rail  with  one  of  those  stations  it  does  not  because  of  that  fact  be- 
come entitled  to  the  group  rates.  Something  more  is  needed.  The 
connection  may  be  by  an  independent  line,  which  has  had  no  share 
in  evolving  the  group  rates.  It  may  be  by  a  branch  of  the  trunk 
line. 

We  have  said  in  some  cases  that  an  arbitrary  over  the  junction 
point  was  reasonable,  and  in  others  unreasonable.  In  others  still, 
as  here,  we  have  said  that  it  was  not  unreasonable,  but  was  and  would 
be  for  the  future  unduly  prejudicial  to  the  former  country  point 
This  has  been  said  of  points  on  independent  lines  because  points  on 
other  independent  lines  were  differently  treated  by  the  trunk  line.  It 
has  also  been  said  of  branch-line  points  when  points  on  other  branches 
of  the  same  carrier  were  differently  treated.  And  it  has  been  said 
of  points  on  independent  lines,  because  branch-line  points  of  the 
trunk  line  were  differently  treated.  Perhaps  these  decisions  can  not 
be  reconciled.  But  such  error  as  may  have  found  lodgment  in  them 
seems  to  have  sprung  from  the  conception  of  a  group  or  blanket  as 
a  part  of  the  earth^s  surface,  with  defined  boundaries. 

However  convenient  this  may  be  as  a  figure  of  speech,  or  in  color* 
ing  a  map,  it  should  not  dim  our  perception  of  the  origin  and  essen- 
tial character  of  '^  group  "  rates,  or  the  reasons  for  their  existence. 
They  penetrate  a  territory,  instead  of  embracing  or  permeating  it, 
and  the  right  of  shippers  within  that  territory  to  share  in  them  must 
rest  upon  the  same  considerations  as  determine  elsewhere  what  is 
unreasonable  and  what  is  unduly  prejudicial.  It  is  easy  to  carry 
the  doctrine  of  uniformity  beyond  the  warrant  for  it. 

Group  rates  find  their  justification  largely  in  the  law  of  averages. 
If  reasonable  for  the  average  haul  they  may  be  justified  in  proper 
case,  even  though  high  for  the  shortest  haul  and  low  for  the  longest 
But  the  carriers  that  established  the  group  did  so  voluntarily  or 
under  stress  of  competition.  We  had  no  power  to  compel  the  group- 
ing, and  in  fixing  the  average  or  group  rate  they  took  into  account 
the  stations  and  traffic  to  which  that  rate  was  to  apply,  not  other 
stations  then  nonexistent  or  off  their  rails,  not  traffic  the  volume  and 
condition  of  which  were  unknown.  If  other  stations  must  be  in- 
cluded the  group  rate  may  need  revision,  and  the  revision  may  be 
upward.  It  seems  unjust  that  shippers  at  points  already  grouped 
should  be  exposed  to  payment  of  a  higher  rate,  or  to  exclusion  from 
the  group,  merely  because  some  off-line  point  in  the  vicinity  seeks 
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to  share  in  the  rate  whether  or  not  it  shares  in  the  transportation 
conditions  that  led  to  the  grouping. 

Before  we  make  a  finding  which  may  bring  about  results  like  these 
we  should  have  before  us  a  record  which  clearly  establishes  such 
similarity  of  transportation  conditions  and  surrounding  circum- 
stances as  will  fully  warrant  it.  In  my  opinion  we  have  not  such  a 
record  here,  and  I  therefore  dissent  from  the  finding  of  undue  preju- 
dice.   The  complaint  should  be  dismissed. 

I  am  authorized  to  say  that  Commissionsb  Potter  joins  in  this 
dissent. 

Daniels,  Commissioner^  dissenting: 

Virtually  this  same  issue  was  involved  in  McGowan-Foshee  Lum- 
her  Co.  V.  F.,  A.  c&  G.  R.  R.  Co.,  43  I.  C.  C,  581;  51 1.  C  C,  817;  and 
in  yfhitewater  Lvmber  Co,  v.  A.  G.  Ry.,  53  I  C.  C,  278.  When  a 
trunk  line  carrier  over  a  considerable  stretch  of  its  main  line  carries 
the  same  rate  on  lumber  in  carloads  to  a  given  territory  of  destina- 
tion; when,  in  addition  thereto  the  same  rate  is  carried  from  the 
trunk  line  carrier's  own  branches  connecting  with  the  main  line  at 
points  along  the  blanketed  stretch  of  the  main  line,  why  is  not  a 
shipper  on  an  independent  branch  line  connecting  with  the  blanketed 
stretch  of  the  trunk  line,  when  said  shipper's  freight  is  carried  for 
distances  not  in  excess  of  the  average  haul  over  the  carrier's  own 
branches  under  the  common  rate,  entitled  to  the  same  common  or 
blanket  rate  ? 

Under  certain  circumstances  he  may  be  so  entitled.  If,  for  ex- 
ample, an  extensive  blanket  like  the  yellow-pine  blanket  territory 
west  of  the  Mississippi  River  assimilates,  under  a  single  rate,  hau^ 
that  may  vary  by  hundreds  of  miles,  and  the  integrity  of  the  blanket 
is  defended  by  the  carriers  and  justified  by  us  on  grounds  of  general 
utility  to  producers,  consumers,  and  carriers  alike,  there  could  gen- 
erally be  no  apparent  justification  for  singling  out  shippers  on  one 
particular  branch  line,  either  proprietary  or  independent,  and  exact- 
ing an  arbitrary  surcharge  over  the  blanket  rate  from  shippers 
thereon.    Ladd  c&  Co.  v.  Gould  Southwestern  Ry.  Co.,  36  I.  C.  C,  179. 

But  in  the  absence  of  the  conditions  recited  above,  the  issue  may 
be  determined  on  other  grounds. 

It  is  urged  with  force  that  the  higher  rate  to  the  shipper  on  the 
independent  branch  line  can  not  be  justified  on  the  ground  of  a 
difference  in  specific  cost  of  service.  Where  the  haul  is  no  longer 
than  from  points  generally  on  proprietary  branches,  the  argument 
from  specific  cost  would  seem  to  support  the  claim  for  identity  of 
rates.  There  will,  however,  be  some  additional  costs  involved  in  the 
overhead  expense  of  the  separate  corporate  organization  of  the  in- 
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dependent  branch  line,  and  the  additional  billing  and  accoontiiig 
expenses  may  also  properly  be  considered.  McOowan-Foihee  Lum- 
ber Co.  V.  F.,  A.  <&  G.  R.  R.  Co.,  51  L  C.  C,  317,  322. 

There  is  often  urged  the  commercial  argument  that  the  shipper  on 
the  independent  branch  line  has  bought  his  stumpage  more  cheaply 
by  reason  of  its  originally  greater  inaccessibility  to  markets.  In 
many  cases  this  is  probably  true,  though  when  he  secures  rail  con- 
nection with  the  trunk  line  it  does  not  appear  that  the  price  origi- 
nally paid  for  stumpage  should  be  any  bar  to  his  receiving  thereafter 
a  reasonable  and  nonprejudicial  rate. 

Where,  however,  a  trunk  line  has  built  a  branch  line,  it  is  a  fair 
presumption  that  it  is  the  carrier's  expectation  that  the  region  trav- 
ersed will  permanently  require  service  and  permanently  offer  pat- 
ronage to  justify  the  service  to  be  rendered.  This  expectation  of 
permanent  patronage  may  justify  a  rate  adjustment  to  shippers  on 
the  proprietary  branch  line  which  can  not,  with  equal  reason,  be 
demanded,  by  shippers  whose  traffic  is  likely  to  cease  upon  the  de- 
pletion of  limited  quantities  of  natural  resources  such  as  stands  of 
timber.  The  removal  of  timber  in  some  instances  results  in  a  dis- 
continuance of  paying  traffic.  We  have  only  recently  permitted  the 
entire  abandonment  of  a  short  line  and  the  abandonment  of  the 
greater  part  of  another  short  line  where  the  removal  of  timber  prac- 
tically rendered  profitable  operation  impossible.  What  is  originally 
^  logging  or  mining  road  may  prove  to  be  a  pioneer,  permanently 
opening  up  new  country  with  a  steady  traffic,  or  it  may  prove  a  com- 
mercial venture  of  exploitation  whose  operation  may  cease  when  the 
country  has  been  logged  over  or  the  mine's  profitable  deposits  have 
once  been  removed. 

In  this  aspect  of  the  matter  there  may  be  justification  for  not 
according  the  shipper  on  an  independent  branch  road  a  blanket 
rate  accorded  for  hauls  of  equal  length  on  the  carrier's  proprietary 
branches.  To  insist  upon  an  identity  of  rates  as  of  right  is  to  insist 
that  some  one  other  than  the  main-line  carrier  may  determine  the 
chances  for  permanent  railroad  operating  success  in  a  new  field,  and 
compel  the  main-line  carrier  to  contribute  to  the  success  of  the 
venture  by  according  a  parity  in  rates.  When  the  independent  road 
is  virtually  one  in  interest  with  a  lumber  company,  this  claimed 
identity  of  rates  might  approximate  a  forced  underwriting  by  the 
trunk  line  carrier  of  a  new  industrial  project.  Particularly  is  this 
consideration  enforced  by  the  well-known  fact  that  such  independent 
short-line  roads  rarely  contribute  a  commensurate  supply  of  equip- 
ment toward  carrying  the  freight  that  originates  jointly  upon  their 
lines  and  the  lines  of  the  trunk  lines  including  the  latter's  branches. 
Provisions  of  adequate  equipment  and  appliances  by  the  trunk  line 
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is  requisite  to  handle  the  freight  offered  by  the  short  line  without 
there  being  in  all  cases  any  certain  or  probable  warrant  that  such 
provision  will  have  permanent  and  remunerative  use. 

Nor  does  it  necessarily  follow  that  in  every  case  in  which  a  carrier 
blankets  its  main-line  points  it  must  also  extend  the  blanket  to  in- 
clude its  own  branch-line  points.  The  carrier's  rights  and  duties  in 
this  respect  are  limited  and  controlled  by  the  rights  of  competing 
shippers  located  on  branch  lines  extending  from  the  grouped  main- 
line points  to  enjoy  rates  which  are  properly  related  to  the  rates 
applying  from  the  grouped  points  taken  as  a  whole,  and  no  hard  and 
fast  rule  can  be  laid  down  which  would  permit  or  deny  a  carrier, 
regardless  of  the  extent  to  which  the  main-line  points  are  grouped, 
arbitrarily  to  exclude  its  branch-line  points  from  the  group  rate. 

We  have  recognized  that  a  carrier  may,  within  proper  limits, 
protect  its  own  business,  and  that  there  may  be  cases  in  which  a  car- 
rier should  not  be  required  to  give  to  points  on  an  independent  con- 
nection the  same  rates  to  markets  that  it  gives  to  points  on  its  own 
branch  lines  in  the  same  region.  That  rule  is  subject  to  the  qualifica- 
tion that  the  carrier  may  not  so  adjust  rates  on  its  own  lines  as  unduly 
to  prejudice  shippers  on  other  lines  or  to  deprive  such  shippers  of 
just  and  reasonable  rates  merely  through  a  desire  to  serve  shippers  on 
its  own  lines.  Willamette  Valley  Lurrhbermen^a  Aaao.  v.  8.  P,  Co.^ 
61 1.  C.  C,  250, 261. 

On  the  basis  of  the  foregoing  analysis  I  do  not  think  that  the  com- 
plainant is  entitled  to  the  junction-point  rate  on  limiber. 

CoMMissioxEB  EscH  did  not  participate  in  the  disposition  of  this 

case. 
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Investigation  and  Suspension  Docket  No.  1268. 

LOGS  FROM  BALTIMORE,  MICH.,  TO  OCONTO  AND 

STILES,  WIS. 


Submitted  March  7,  1921,    Decided  April  28,  1921, 


Proposed  increased  rates  on  logs  from  Baltimore,  Mich.,  to  Stiles  and  Oconto, 
Wis.,  when  for  manufacture  and  reshipment  over  the  lines  of  the  delivering 
carrier,  found  not  Justified.  Respondents  required  to  cancel  suspended 
schedules  without  prejudice  to  filing  new  schedules  in  accordance  with  the 
findings  herein. 

/.  N.  Davis  for  respondents. 

F,  M,  Elkinton  and  F.  H.  Cogswell  for  protestant. 

Report  of  the  Commission. 
Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

By* schedules  filed  to  become  effective  December  30,  1920,  re- 
spondents propose  to  increase  the  joint  commodity  rate  for  the  trans- 
portation from  Baltimore,  Mich.,  to  Oconto  and  Stiles,  Wis.,  of  logs 
the  manufactured  product  of  which  is  to  be  reshipped  over  the  lines 
of  respondent  Chicago,  Milwaukee  &  St.  Paul,  hereinafter  called  the 
Milwaukee.  Upon  protest  of  the  Holt  Lumber  Company  of  Oconto 
operation  of  the  schedules  was  suspended  until  May  29,  1921.  Rates 
will  be  stated  in  cents  per  100  pounds  unless  otherwise  specified. 

Baltimore  is  a  local  point  on  the  Duluth,  South  Shore  &  Atlantic, 
hereinafter  called  the  South  Shore,  28  miles  west  of  that  road's  junc- 
tion with  the  Milwaukee  at  Sidnaw,  Wis.  The  traffic  originates 
about  6  miles  north  of  Baltimore  on  a  branch  line  of  the  South  Shore 
and  is  billed  at  the  Baltimore  rate.  Oconto  is  on  Lake  Michigan  at 
the  terminus  of  the  Milwaukee's  branch  line  from  Oconto  Junction, 
Wis.  Stiles  is  on  the  main  line  of  the  Milwaukee  2.1  miles  north  of 
Oconto  Junction.  The  entire  haul  to  Stiles  is  174  miles ;  to  Oconto, 
187  miles.    There  has  been  no  recent  movement  to  Stiles. 

Protestant  owns  a  tract  of  standing  timber  and  operates  a  lumber 
camp  approximately  6  miles  north  of  Baltimore.  In  1903  respond- 
ents first  published  a  joint  rate  from  Baltimore  to  Oconto  and  Stiles 
of  $4  per  1,000  feet,  out  of  which  protestant  received  an  allowance 
of  $1.50  for  the  haul  over  the  logging  line  operated  by  it  from  the 

61  Laa 


LOGS  FBOM  BALTIMORE,  MICH. 


497 


loading  point  in  the  woods  to  the  point  of  interchange  with  the 
South  Shore's  branch  line.  This  rate  was  canceled  effective  Angust 
15,  1906,  and  a  rate  of  $2.50  was  established  for  the  movement  over 
respondents'  lines.  This  was  increased  by  50  cents  on  November  16, 
1910,  after  an  interval  of  three  months  during  which  the  rate  wag 
3.5  cents  per  100  pounds,  and  has  since  remained  unchanged  except 
by  the  general  increases.  The  present  rate  to  both  destinations  is 
$5.40  per  1,000  feet,  divided  equally  between  the  Milwaukee  and  the 
South  Shore.  They  propose  to  change  this  to  10  cents  per  100  pounds, 
minimum  50,000  pounds. 

The  estimated  weight  per  1,000  feet  of  logs  is :  Hardwood,  14,000 
poumds ;  soft  wood,  10,000  pounds ;  and  mixed,  12,000  pounds.  The 
average  log  shipment  is  said  to  weigh  somewhere  between  12,000  and 
14,000  pounds  per  1,000  feet.  At  the  average  of  18,500  pounds  used 
in  jSaw  Logs  between  Michigan  and  Wisconsin  Points^  60  I.  C.  C, 
350,  the  present  rate  of  $5.40  per  1,000  feet  is  equivalent  to  4  cents 
per  100  pounds. 

The  resulting  earnings  under  the  present  and  proposed  rates  are : 


From  Baltimore,  Mich.,  to— 


Stiles,  Wis... 
Oconto,  Wis. 


Distance. 


174 
187 


Present 

rates 
(per  1.000 

feet). 


>I5.40 
<&40 


Proposed 

rates 

(per  100 

pounds). 


Cbtft. 
10 
10 


Bamingsper 
-mDe.i 


car- 


Present 
rates. 


CtHt». 

11.5 
ia7 


osed 
rates. 


Cents. 
28.7 
26.7 


Earnings  per 
ton-mile. 


Present 
rates. 


4.6 
4.3 


Proposed 
rates. 


mm. 

11.6 

laz 


1  Car-mile  earnings  are  based  upon  TniniTHnrn  of  £0,000  pounds, 
s  Equivalent  to  4  cents  per  100  pounds. 

In  Saw  Logs  between  Michigan  and  Wisconsin  PointSj  supra,  the 
origin  and  history  of  log  rates  in  this  territory  are  summarized. 
They  were  originally  established  by  contracts  with  log  producers 
for  train-load  movements  and  were  expressed  in  amounts  per  1,000 
feet.  Later  they  were  published  and  the  provisions  requiring  train- 
load  movements  were  omitted  without  change  in  the  rates.  Respond- 
ents insist  that  the  competitive  influences  under  which  the  contracts 
were  originally  made,  and  the  rarity  of  increases  since  then,  have 
resulted  in  a  rate  level  that  is  now  too  low. 

The  proposed  rates  are  published  as  joint  rates.  Respondents 
intended  to  base  them  on  the  combination  of  local  rates,  5.5  cents  to 
Sidnaw,  plus  rates  beyond  of  4.5  cents  to  Stiles  and  5.5  cents  to 
Oconto.  Through  error  the  joint  rates  were  made  the  same  to  Oconto 
and  Stiles.  Two  different  scales  of  distance  rates  on,  local  shipments 
of  logs  are  published  by  respondents.  Where  the  carrier  also  hauls 
the  products  outbound  its  log  scale  is  substantially  lower  than  where 
it  has  no  outbound  haul.    The  South  Shore's  factor  of  5.5  cents  to 
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Sidnaw  is  based  on  the  higher  scale.  The  factors  from  Sidnaw  of 
4.5  cents  to  Stiles,  140  miles,  and  5.5  cents  to  Oconto,  158  miles,  rep- 
resent the  Milwaukee's  single-line  rates  for  those  distances  when  it 
has  the  outbound  haul  of  the  products. 

Bespondents  contend  that  operating  conditions  peculiar  to  the  log 
traffic  justify  much  higher  rates  than  those  now  published.  Thej 
say  that  cars  are  returned  empty ;  that  the  heaviest  movement  occurs 
during  the  winter  months  when  operating  conditions  are  most  un- 
favorable; that  practically  no  other  traffic  moves  over  the  branch 
line  running  north  from  Baltimore;  and  that,  from  the  nature  of 
the  service,  the  equipment  is  subjected  to  hard  usage.  Three,  and  at 
times  four,  crews  are  used  in  handling  this  traffic  from  Sidnaw  to 
Oconto. 

They  also  contend  that  the  contract  rates  were  abnormally  low; 
that  they  seek  now  merely  a  reasonable  basis;  and  that  their  pro- 
posed rates  compare  favorably,  as  shown  by  exhibits,  with  those 
applicable  on  similar  traffic  for  like  hauls  in  this  territory.  Their 
witness  admitted  that  he  knew  of  no  movement  under  those  rates. 

Protestant's  position  is  that  the  proposed  rates  would  exceed,  the 
present  rates  by  from  85  to  159  per  cent,  depending  upon  the  kind 
of  logs  and  the  resulting  weight  of  the  shipments,  an  increase  so 
prohibitive  that  protestant  could  not  continue  to  ship  logs  from  its 
tract  near  Baltimore. 

In  Saw  Logs  between  Michigan  amd  Wisconsin  Points^  supra^  we 
approved  rates  based  on  a  distance  zone  scale,  already  applied  to 
intrastate  traffic  in  Michigan  and  Wisconsin  and  also  applicable  on 
interstate  movements  over  the  Chicago  &  North  Western.  Under 
that  scale  the  rate  for  distances  ranging  from  151  to  195  miles  is 
5.5  cents  when  for  reshipment  over  the  rails  of  the  inbound  carrier. 
This  rate  would  yield  ton-mile  earnings  of  5.9  mills  and  car-mile 
earnings  of  14.7  cents  for  a  movement  of  187  miles,  and  for  174  miles 
6.8  mills  and  15.8  cents,  respectively.  The  joint-line  rates  there  pro- 
posed were  not  approved,  for  reasons  stated,  but  it  is  significant  that 
the  joint-line  rates  in  effect  were  upon  a  level  appreciably  higher 
than  the  single-line  distance  zone  scale  and  yielded  car-mile  earn- 
ings ranging  from  19  cents  to  25.1  cents  for  distances  from  239  to 
283  miles.  Present  distance  rates  on  logs  in  carloads,  minimum 
50,000  pounds,  between  stations  on  the  South  Shore  for  84  miles, 
the  distance  from  point  of  origin  to  Sidnaw,  are  2.5  cents,  provided 
the  manufactured  product  is  reshipped  over  the  line  of  that  carrier, 
and  5.5  cents  when  the  product  is  not  so  reshipped.  Bates  from  Bal- 
timore of  7.5  cents  to  Stiles  and  8  cents  to  Oconto  would  yield  ton- 
mile  earnings  of  8.6  mills,  and  car-mile  earnings  of  21.5  and  21.4 
oentSi  respectively. 
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We  are  of  opinion  that  the  proposed  rates  are  unreasonably  high, 
but  that  respondents  have  justified  a  substantial  increase  over  their 
present  rates.  We  accordingly  find  that  the  proposed  increased  rates 
from  Baltimore,  Mich.,  to  Stiles  and  Oconto,  Wis.,  have  not  been 
justified,  and  respondents  will  be  required  to  cancel  the  schedules 
under  suspension  without  prejudice  to  the  filing  of  schedules  estab- 
lishing on  not  less  than  five  days'  notice  rates  not  to  exceed  7.5  cents 
and  8  cents  per  100  pounds,  respectively,  to  these  destinations. 

An  appropriate  order  will  be  entered  and  the  proceeding  discon- 
tinued. 

Attchison,  Commissioner^  dissents. 
61 1.  C.  C. 
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No.  11860. 

MONTANA  RATES  AND  FARES. 

IN  THE  MATTER  OF  INTRASTATE  RATES  AND  FARES 
OF  THE  CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 
COMPANY  AND  OTHER  CARRIERS  IN  THE  STATE  OF 
MONTANA. 


Submitted  April  11,  1921.    Decided  May  S,  1921. 


Findings  the  same  as  those  made  in  the  former  report  herein,  60  I.  C.  C,  $1, 
with  reference  to  standard  intrastate  passenger  fares  and  excess-baggage 
charges,  in  the  state  of  Montana,  of  the  respondent  steam  carriers,  made 
with  respect  to  standard  intrastate  passenger  fares  and  excess-baggage 
charges,  in  the  state  of  Montana,  of  the  Butte,  Anaconda  &  Pacific  Rail- 
way Company. 

Warren  Nichols  for  Butte,  Anaconda  &  Pacific  Railway  Company. 
No  other  appearances. 

Report  of  the  Commission  on  Further  Hearing. 

By  the  Commission  : 

By  the  former  report  in  this  case,  .60  I.  C.  C,  61,  and  the  order 
issued  in  connection  therewith,  the  steam  carriers  respondent  were 
authorized  and  directed  to  make  increases  in  their  intrastate  standard 
passenger  fares  and  excess-baggage  charges,  and  to  make  a  surcharge 
upon  intrastate  passengers  in  sleeping  and  parlor  cars,  in  the  state 
of  Montana,  corresponding  to  the  increases  made  in  their  interstate 
standard  passenger  fares  and  excess-baggage  charges,  and  to  the  sur- 
.  ch&rges  made  upon  interstate  passengers  in  sleeping  and  parlor  cars, 
respectively,  in  the  mountain-Pacific  group,  imder  authority  granted 
in  Ex  Parte  74,  Increased  Eates^  1920^  58  I.  C.  C,  220,  in  order  to 
remove  unjust  discrimination  against  interstate  commerce  which  was 
foimd  to  exist  The  effective  date  of  our  order  was  March  2,  1921, 
and  in  conformity  therewith  the  steam  carriers  respondent  increased 
their  intrastate  standard  passenger  fares  which  had  formerly  been 
based  upon  3  cents  per  mile,  the  maximum  permitted  by  state  author- 
ity, to  a  basis  of  3.6  cents  per  mile ;  increased  their  intrastate  excess- 
baggage  charges;  and  established  surcharges  upon  intrastate  passen- 
gers in  sleeping  and  parlor  cars. 

The  Butte,  Anaconda  &  Pacific  Railway  Company  has  at  all  times 
been  a  respondent  to  this  proceedinir,  but  as  it  files  its  annual  reports 
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with  us  as  an  electric  line,  and  as  no  evidence  dealing  specifically  with 
its  character  or  the  nature  of  its  operations  was  introduced  at  the 
former  hearing,  the  order,  which  applies  only  to  carriers  by  steam 
railroad,  was  not  directed  against  it.  The  result  is  that  it  still  main- 
tains its  intrastate  passenger  fares  upon  a  basis  of  3  cents  per  mile, 
and  also  has  been  unable  to  increase  its  intrastate  excess-baggage 
charges.  It  does  not  transport  passengers  in  sleeping  or  parlor  cars. 
Its  interstate  freight  and  passenger  rates  and  excess-baggage  charges 
were  increased  following  Ex  Parte  74,  and  the  Montana  commission 
permitted  its  intrastate  freight  ^-ates  to  be  correspondingly  increased. 

Upon  petition  of  the  Butte,  Anaconda  &  Pacific,  which  will  here- 
inafter be  referred  to  as  the  petitioner,  in  which  it  asks  for  a  further 
hearing  with  a  view  to  securing  the  same  relief  with  respect  to  its 
Montana  intrastate  passenger  fares,  and  excess-baggage  charges  as 
was  accorded  to  the  steam  carriers  respondent,  the  case  was  re- 
opened. A  further  hearing  has  been  had  and  the  case  is  submitted 
upon  the  record  without  briefs  or  oral  argument. 

The  petitioner  was  incorporated^  in  1892  and  its  main  line  from 
Butte  to  Anaconda,  Mont.,  26  miles,  was  completed  in  1894.  Its  line 
has  since  been  extended  23  miles  west  of  Anaconda  to  Southern  Cross, 
Mont.,  and  it  operates  several  short  branch  lines.  Prior  to  1912  the 
petitioner  operated  entirely  by  steam  power.  In  1912  and  1913  its 
line  from  Butte  to  Anaconda  was  equipped  for  electrical  operation 
and  has  since  been  so  operated.  The  petitioner  also,  operates  by  elec- 
tric power  a  short  branch  from  Anaconda  to  Stuart,  Mont.,  which  it 
leases  from  the  Northern  Pacific.  The  remainder  of  its  line  is  still 
operated  by  steam  power.  It  handles  a  large  volume  of  freight  traffic 
and  maintains  regular  passenger  schedules  between  points  on  its  line. 
Its  witness  testified  that  it  operates  just  as  any  steam  railroad,  with 
standard  steam  equipment,  except  that  on  the  electrified  portions  of 
its  line  it  uses  electric  instead  of  steam  locpmotives. 

The  petitioner  customarily  participates  in  through  routes  and 
joint  rates  and  fares  on  interstate  and  intrastate  traffic  with  its  steam- 
line  connections.  A  letter  of  record  received  subsequent  to  the  hear- 
ing, however,  indicates  that  since  the  steam  carriers  have  increased 
their  intrastate  fares  in  conformity  with  our  former  findings  herein, 
in  which  increases  the  petitioner  was  not  authorized  to  participate, 
they  have  canceled  their  joint,  intrastate  passenger  fares  with  the 
petitioner  so  that  the  farisa  at  present  in  effect  between  points  on 
petitioner's  line  and  points  on  Qtber  lines  in  the  state  are  combinations 
made  by  adding  to  the  steam  lines'  fares  the  petitioner's  local  fares 
based  on  3  ce»ts.  per  mile  to  or  from  the  junction  points.  Portions  of 
the  petitioner's  line  are  paralleled  by  steam  lines,  with  the  result  that . 
passengers,  may  now  travel  between  certain  points  over  petitionefi's 
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line  at  lower  charges  than  apply  between  the  same  points  over  a  steam 
line. 

An  exhibit  of  petitioner  shows  that  if  its  intrastate  passenger  fares 
and  excess-baggage  charges  were  increased  correspondingly  to  those 
of  the  steam  lines,  as  authorized  by  our  former  order  herein,  and  the 
increased  fares  and  charges  applied  to  its  intrastate  passenger 
traffic  for  the  year  ended  June  30,  1920,  the  result  would  be  an 
increase  of  $22,365.12  in  passenger  revenue,  and  $164.05  in  excess- 
baggage  revenue,  over  the  revenues  actually  received. 

The  petitioner  adopts  as  its  own,  in  so  far  as  it  is  applicable,  the 
evidence  introduced  in  behalf  of  respondents  at  the  former  hearing, 
and  discussed  in  the  former  report,  as  to  the  discrimination  against 
interstate  commerce  growing  out  of  the  application  of  lower  pas- 
senger fares  and  baggage  charges  to  intrastate  traffic  than  to  inter- 
state traffic.  In  South  Carolina  Fares  and  Charges^  60  I.  C.  C,  290, 
we  held  that  the  Piedmont  &  Northern  Eailway,  an  electric  line, 
should  be  dealt  with  the  same  as  the  steam  carriers  respondent  in 
that  case.  Petitioner  contends  that  it  is  entitled  to  no  less  favorable 
treatment. 

No  reason  appears  why  the  fares  and  charges  of  petitioner  should 
be  upon  a  lower  basis  than  those  applicable  on  the  steam  lines  re- 
spondent. Its  costs  of  operation  in  the  past  few  years  have  increased 
in  substantially  the  same  ratio  as  those  of  the  steam  lines.  It  is  a 
member  of  the  American  Association  of  Short  Line  Railroads  and  is 
a  party  to  wage-scale  agreements  subject  to  the  jurisdiction  of  the 
Railroad  Labor  Board. 

In  their  answers  to  the  petition  for  rehearing  the  Montana  com- 
mission and  the  Montana  Lumber  Manufacturers'  Association,  inter- 
vener, offered  no  objection  to  the  granting  thereof,  but  stated  that 
they  wished  their  opposition  to  the  position  of  the  carriers,  and  their 
objections  and  arguments  -in  support  thereof  made  at  the  former 
hearing,  to  be  understood  as  applying  with  equal  force  to  the  con- 
tentions of  petitioner. 

Following  the  former  report  in  this  case,  and  upon  the  whole  rec- 
ord, we  are  of  opinion  and  find  that  the  increases  in  standard  pas- 
senger fares  and  excess-baggage  charges  made  by  the  respondent 
steam  railroads  under  the  authority  granted  in  Ex  Parte  74,  and 
now  in  effect,  and  the  corresponding  increases  made  by  the  petitioner, 
and  now  in  effect,  within  the  mountain-Pacific  group,  result  in  rea- 
sonable passenger  fares  and  excess-baggage  charges  for  interstate 
traffic  within  that  group,  and  that  the  failure  of  the  petitioner  to 
increase  its  standard  intrastate  passenger  fares  and  excess-baggage 
charges  correspondingly  within  the  state  of  Montana  has  resulted 
and  will  result  in  intrastate  fares  and  charges  lower  than  the  corre- 
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sponding  interstate  fares  and  charges,  in  undue  prejudice  to  pas- 
sengers traveling  in  interstate  commerce  within  the  state  of  Mon- 
tana, and  between  points  in  the  state  of  Montana  and  points  in  other 
states;  in  undue  preference  of,  and  advantage  to,  passengers  travel- 
ing intrastate  within  the  state  of  Montana ;  and  in  unjust  discrimi- 
nation against  interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  preference  and 
unjust  discrimination  can  and  should  be  removed  by  making  in- 
creases in  said  standard  intrastate  passenger  fares  and  excess-baggage 
charges  which  will  correspond  with  the  increases  heretofore  made 
by  said  respondents  as  aforesaid,  and  now  in  effect,  in  standard  inter- 
state passenger  fares  and  excess-baggage  charges. 

We  further  find  that,  whether  the  aforesaid  passenger  fares  and 
excess-baggage  charges  of  the  petitioner  pertain  to  transportation 
in  interstate  commerce  or  to  transportation  in  intrastate  commerce, 
the  transportation  services  in  each  instance  are  performed  by  peti- 
tioner under  substantially  similar  circumstances  and  conditions. 
Tariffs  may  be  made  effective  on  not  less  than  five  days'  notice. 

These  findings  are  without  prejudice  to  the  rights  of  the  authori- 
ties of  the  state  of  Montana,  or  any  other  interested  party,  to  apply 
in  the  proper  manner  for  a  modification  of  our  findings  and  order 
as  to  any  specific  intrastate  fare  or  charge  on  the  ground  that  the 
latter  is  not  related  to  the  interstate  fares  and  charges  in  such  a 
way  as  to  contravene  the  provisions  of  the  interstate  commerce  act. 

An  appropriate  order  will  be  entered. 
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No.  12085. 
NORTH  DAKOTA  RATES,  FARES,  AND  CHARGES. 

IN  THE  MATTER  OF  INTRASTATE  RATES,  FARES,  AND 
CHARGES  OF  THE  CHICAGO,  MILWAUKEE  &  ST. 
PAUL  RAILWAY  COMPANY  AND  OTHER  CARRIERS  IN 
THE  STATE  OF  NORTH  DAKOTA. 


Submitted  AprU  22,  1921.    Decided  May  5,  192L 


Certain  rates,  fares,  and  charges  required  by  state  authority  to  be  maintained 
by  respondents  within  the  state  of  North  Dakota  found  to  be  lower  tlian 
the  corresponding  interstate  rates,  fares,  and  charges  authorized  by  /f»- 
creased  Rates,  1920,  58  I.  C.  C,  220,  and  to  be  unduly  prejudicial  to  inters 
state  passengers  and  shippers,  unduly  preferential  of  intrastate  passengers 
and  shippers,  and  unjustly  discriminatory  against  interstate  commerce. 

Willia/m  Lemke  and  Karl  Knox  Gartner  for  state  of  North  Dakota 
and  Board  of  Railroad  Commissioners  of  North  Dakota. 

B.  W.  Scandrett^  R.  J.  Hagrrum^  and  A,  H.  Lossow  for  respondents. 

D.  Z.  Kelley  for  state  of  South  Dakota  and  Board  of  Railroad 
Commissioners  of  South  Dakota. 

John  E.  Benton  for  National  Association  of  Railway  and  Utilities 
Commissioners. 

Report  of  the  Combhssiok. 

Hall,  Commissioner: 

In  Ex  Parte  74,  Increased  Rates^  1920^  68  I.  C.  C,  220,  we  author- 
ized increases  in  rates,  fares,  and  charges  to  be  made  by  all  steam 
railroads  subject  to  our  jurisdiction  in  the  group  which  serves  the 
state  of  North  Dakota.  These  increases  within  that  0*oup,  desig- 
nated by  us  as  the  western  group,  were  35  per  cent  in  freight  rates; 
20  per  cent  in  passenger  fares  and  charges,  excess-baggage  charges, 
and  rates  on  milk  and  cream;  and  a  surcharge  upon  passengers  in 
sleeping  and  parlor  cars,  amounting  to  50  per  cent  of  the  charge  for 
space  in  such  cars,  to  accrue  to  the  rail  carriers.  Increased  inter- 
state rates,  fares,  and  charges  pursuant  thereto  were  established,  most 
of  them  effective  on  August  26,  1920. 

Prior  to  our  decision  in  Increased  Rates^  1920,  supra,  the  steam 
railroads  operating  in  the  state  of  North  Dakota  had  applied  to  the 
Board  of  Railroad  Conmiissioners  of  that  state,  hereinafter  referred 
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to  as  the  North  Dakota  or  the  state  commission,  for  permission  to 
make  increases  in  their  intrastate  rates,  fares,  and  charges  similar  to 
those  which  should  be  authorized  by  us  on  interstate  traffic.  Subse- 
quent to  our  decision  hearing  was  held  by  the  North  Dakota  commis- 
sion, which  had  before  it  all  the  evidence  in  Ex  Parte  74.  A  report 
and  order  was  promulgated  under  date  of  August  24, 1920,  granting 
the  carriers'  application  except  as  to  rates  on  milk  and  cream,  but 
denying  them  authority  to  make  effective  the  Pullman  surcharge. 
Increased  intrastate  rates,  fares,  and  charges  pursuant  thereto  were 
established  effective  September  1,  1920. 

On  September  3,  1920,  suit  was  brought  in  the  supreme  court  of 
the  state  of  North  Dakota  to  enjoin  the  carriers  from  continuing  to 
collect  these  increased  rates,  fares,  and  charges  on  the  ground  that 
the  order  of  August  24  was  null  and  void  because  it  had  only  been 
approved  by  one  of  the  commissioners.  The  court  upheld  this  con- 
tention and  by  order  of  September  21  enjoined  the  carriers  from  col- 
lecting the  increased  intrastate  rates,  fares,  and  charges  and  directed 
them  to  refund  amounts  collected  in  excess  of  the  intrastate  rates, 
fares,  and  charges  in  effect  prior  to  September  1. 

On  September  21,  1920,  the  state  commission  made  a  report  and 
order  substantially  similar  to  those  of  August  24  but  remedying  the 
irregularities  pointed  out  by  the  court.  The  carriers  again  filed 
tariffs  embodying  the  increases  authorized  to  become  effective  Sep- 
tember 26,  1920,  but  before  that  date  were  served  with  a  further 
order  by  the  same  court  in  the  same  case  which  restrained  them  from 
collecting  the  increased  rates,  fares,  and  charges  authorized  by  the 
state  commission  on  September  21.  On  October  1  the  court  directed 
the  state  commission  to  hold  a  further  hearing  on  the  carriers'  ap- 
plication and  continued  the  restraining  order  in  effect  pending  such 
further  hearing.  This  was  had  in  December,  and  on  December  14, 
1920,  the  state  commission  entered  an  order  and  finding  denying  the 
carriers'  application  in  its  entirety. 

Thereafter  certain  carriers  by  steam  railroads  operating  in  North 
Dakota  filed  with  us  a  petition  in  their  own  behalf,  and  on  behalf 
of  all  steam  railroads  engaged  in  intrastate  and  interstate  trans- 
portation in  that  state,  for  relief  under  section  13  of  the  interstate 
commerce  act.  This  proceeding,  to  which  all  steam  railroads  sub- 
ject to  our  jurisdiction  in  the  state  of  North  Dakota  have  been  made 
parties  respondent,  was  then  instituted  on  our  own  motion.  The 
record  in  Ex  Parte  74  has  been  made  part  of  the  record  in  this  case. 
At  the  hearing  counsel  for  the  state  noted  exceptions  to  several 
rulings  made  by  the  examiner.  We  have  reviewed  these  rulings  and 
they  are  severally  affirmed. 
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Kespondents  Chicago  &  North  Western  Railway;  Chicago,  Mil- 
waukee &  St.  Paul  Railway ;  Great  NortheiTi  Railway ;  Minneapolis, 
St.  Paul  &  Sault  Ste.  Marie  Railway;  Northern  Pacific  Railway; 
Farmers'  Grain  &  Shipping  Company;  and  Midland  Continental 
Railroad  are  engaged  in  interstate  and  intrastate  transportation  of 
passengers  and  freight  in  North  Dakota. 

I.    PASSENGER    FARES. 

From  July  1,  1907,  until  June  10,  1918,  the  intrastate  and  inter- 
state passenger  fares  were  alike  based  on  2.5  cents  per  mile.  The 
intrastate  basis  was  prescribed  by  chapter  199,  Laws  of  North  Da- 
kota for  1907.  On  Jime  10,  1918,  under  general  order  No.  28  of 
the  Director  General  of  Railroads,  the  basis  for  intrastate  and  in- 
terstate passenger  fares  alike  was  increased  to  3  cents.  The  basis 
is  now  3  cents  intrastate  and  3.6  cents  interstate.  This  latter  ap- 
plies both  intrastate  and  interstate  in  South  Dakota,  Minnesota,  and 
Montana.  The  North  Dakota  commission  in  its  reports  of  August 
24  and  September  21  found : 

As  to  passenger  fares  and  baggage  rates,  the  Commission  is  of  the  opinion 
that  any  departures  from  the  percentage  rate  of  increase  established  by  the 
Interstate  Commerce  Commission  for  western  classification  territory  would 
obviously  be  discriminatory  and  that  the  increases  of  20  per  cent  for  such 
services  should  be  granted  by  thia  Commission. 

The  record  before  us  amply  warrants  a  similar  finding.  There 
are  no  traffic  or  transportation  conditions  in  the  state  of  North 
Dakota  which  justify  a  lower  basis  of  fares  for  intrastate  transpor- 
tation than  for  interstate.  The  five  respondents  first  above  named 
introduced  exhibits  which  indicate  that  if  the  present  intrastate  fares 
are  continued  for  one  year,  and  if  the  intrastate  traffic  during  that 
year  is  the  same  as  in  the  year  ended  November  30,  1920,  the  direct 
loss  of  revenue  through  failure  to  secure  the  20  per  cent  increase  in 
intrastate  fares  will  approximate  $800,000.  During  the  period  men- 
tioned the  intrastate  passenger  revenue  exceeded  the  intrastate 
freight  revenue. 

The  evidence  as  to  passenger  fares  is  the  same  in  nature  and  of  like 
import  as  that  considered  by  us  in  other  state  cases,  particularly 
Mirmesota  Fares  and  Charges,  59  I.  C.  C,  502,  and  need  not  be  de- 
tailed here. 

Counsel  for  the  state  lays  stress  upon  the  fact  that  the  Northern 
Pacific  and  Great  Northern  have  many  branch  lines  in  North  Dakota 
on  which  local  passenger  trains  are  operated  which  do  not  cross  any 
state  line.  Passengers  thereon  going  to  destinations  beyond  the  state 
line  must,  of  course,  change  to  a  through  train  at  the  junction  point 
Counsel  contends  that  even  though  the  passenger  is  traveling  on  a 
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through  ticket  from  a  point  of  origin  in  the  state  to  a  final  destination 
in  another  state  he  is  traveling  in  intrastate  commerce  while  on  the 
branch  line  and  that  no  unjust  discrimination  against  interstate  com- 
merce can  result  in  his  case  because  there  is  no  interstate  traffic  on 
the  branch-line  train.  The  contrary  is  so  well  settled  that  the  con- 
tention is  mentioned  without  further  conmient. 

What  has  been  said  with  reference  to  passenger  fares  applies  with 
equal  force  to  the  surcharge  for  space  in  Pullman  or  parlor  cars 
and  to  the  excess-baggage  charges.  The  five  respondents  referred 
to  estimate  that  their  loss  of  revenue  on  intrastate  traffic  due  to  fail- 
ure to  secure  the  surcharge  and  the  increases  on  excess-baggage 
charges  would  approximate  $17,000  and  $8,000,  respectively,  based 
on  the  traffic  for  the  year  ended  November  30, 1920. 

The  record  does  not  warrant  a  finding  as  to  the  relationship  of 
intrastate  and  interstate  commutation  or  other  multiple  forms  of 
tickets;  excursion,  convention,  or  other  fares  for  special  occasions; 
dub-car  charges ;  or  rates  on  milk  and  cream. 

n.  FREIGHT  RATES. 

For  many  years  prior  to  federal  control  the  intrastate  class  and 
commodity  rates  in  North  Dakota  were  on  the  same  level  as  the  inter- 
state class  and  commodity  rates  generally  applicable  on  traffic  be- 
tween North  Dakota  and  Minnesota,  and  between  North  Dakota  and 
South  Dakota  east  of  the  Missouri  River.  Under  general  order  No. 
28  interstate  and  intrastate  rates  were  increased  alike. 

During  federal  control  the  North  Dakota  legislature  enacted  in 
chapter  194,  Laws  of  North  Dakota  for  1919,  a  maximum  freight- 
rate  law  which  covers  all  classes  and  commodities  and  prescribes  rates 
materially  lower  than  those  initiated  by  the  President  under  general 
order  No.  28.  This  action  of  the  President  in  so  far  as  it  related  to 
North  Dakota  intrastate  rates  was  upheld  by  the  United  States  Su- 
preme Court  in  Northern  Pac.  Ry.  Co.  v.  North  Dakota,  250  U.  S., 
135.  At  the  present  time  the  rates  initiated  by  the  President  are  in 
effect  intrastate  in  North  Dakota  while  the  interstate  rates  are  on  a 
basis  approximately  85  per  cent  higher.  On  April  5  the  North 
Dakota  commission  entered  an  order  declaring  the  present  intrastate 
rates  to  be  the  legal  rates. 

Prior  to  1913  the  intrastate  class  and  commodity  rates  in  AGnne- 

sota  were  generally  on  the  same  basis  as  those  in  North  Dakota, 

which,  in  turn,  as  we  have  seen,  were  on  the  same  basis  as  the  rates 

between  the  two  states.    The  principal  exceptions  to  this  general 

statement  are  that  lower  so-called  distributing  or  terminal  rates  were 

in  effect  in  Minnesota  between  jobbing  centers;  also  between  North 
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Dakota  points,  on  the  one  hand,  and  the  twin  cities  and  Duluth.  In 
1913,  following  the  Minnesota  Rate  Cases^  230  U.  S.,  352,  the  carriers 
established  intrastate  rates  in  Minnesota  which  had  been  prescribed 
by  the  Minnesota  legislature  and  commission  and  which,  as  the 
Supreme  Court  held,  had  not  been  shown  to  be  confiscatory.  Neces- 
sarily some  changes  were  made  at  the  same  time  in  rates  between 
North  Dakota  and  Minnesota  points,  but  apparently  this  revision 
did  not  extend  to  points  in  North  Dakota  more  than  100  miles  west 
of  the  dividing  state  line. 

No  corresponding  or  other  changes  of  consequence  were  made  in 
the  North  Dakota  rates,  except  on  lignite  coal,  until  those  of  June 
25,  1918,  under  general  order  No.  28.  In  1920  the  interstate  rates 
between  North  Dakota,  Minnesota,  and  South  Dakota  were  increased 
by  35  per  cent  following  Ex  Parte  74.  Like  increase  has  been  made 
generally  in  intrastate  rates  within  Minnesota  and  South  Dakota. 

The  five  respondents  first  named  estimate  that  their  failure  to 
secure  the  35  per  cent  increase  in  intrastate  freight  rates  will  result 
in  annual  loss  of  approximately  $1,025,000,  based  on  traffic  for  the 
year  ended  November  30, 1920. 

The  principal  products  of  North  Dakota  are  grain,  live  stock,  and 
lignite  coal.  Grain  and  live  stock  move  mainly  to  interstate  destina- 
tions. Lignite  coal  constitutes  from  50  to  60  per  cent  of  the  intra- 
state freight  traffic  of  respondents.  It  also  moves  in  substantial 
volume  to  interstate  destinations,  and  it  competes  with  coal  moving 
from  the  head  of  the  lakes. 

In  1907  the  North  Dakota  legislature  prescribed  certain  maximum 
intrastate  rates  on  lignite.  After  protracted  litigation  these  rates 
were  held  to  be  confiscatory  by  the  Supreme  Court  of  the  United 
States  on  March  8, 1915,  in  Nor.  Pac.  Ry.  v.  North  Dakota^  236  U.  S., 
585.  Following  that  decision  a  so-called  compromise  scale  was  made 
effective  for  intrastate  and  interstate  application  and  remained  in 
effect  until  increased  on  June  25,  1918,  under  general  order  No.  28. 
Upon  representations  thereafter  made  that  because  of  shortage  of 
coal  at  the  head  of  the  lakes  some  action  to  encourage  greater  dis- 
tribution of  North  Dakota  lignite  was  necessary,  the  President  on 
November  20,  1918,  initiated  through  the  Director  General  a  new 
scale  of  rates  which  was  considerably  lower  than  the  scale  then  in 
effect.  These  rates  for  interstate  application  to  points  in  Minne- 
sota and  South  Dakota  have  been  increased  35  per  cent  under  Ex 
Parte  74.  No  increase  has  been  made  in  the  intrastate  rates.  The 
following  comparison  of  North  Dakota  lignite  coal  rates  is  illus- 
trative.   Bates  are  stated  in  cents  per  ton  of  2,000  pounds. 
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Bates  of  1907. 

• 

Present  interstate 
rates. 

Present  intrastate 
rates.i 

Distance. 

Rates  as 

pre- 
scribed.* 

Rates  if 

in- 
creased.' 

Single 
line. 

Joint 
line. 

Single 
line. 

Joint 
line. 

Miles. 
10 

CenU. 

80 

38 

46 

63 

61 

68 

76 

86 

95 

101 

106 

119 

131 

144 

Cents. 

81 

9i.5 
108 
121.6 
135 
135 
148.5 
175.5 
189 
202.5 
202.5 
216 
243 
266.5 

Cents. 

67.5 

67.5 

81 

M.5 
108 
121.5 
135 
148.5 
148.5 
175.5 
189 
202.5 
229.5 
243 

Cents. 

81 

81 
108 
121.5 
135 
135 
148.5 
175.6 
189 
202.5 
202.5 
229.5 
243 
256.6 

Cents. 

50 

60 

60 

70 

80 

90 

100 

110 

110 

130 

140 

160 

170 

180 

Cent». 
60 

25 

60 

60 

80 

75 

00 

100 

100 

125 

100 

150 

110 

175 

130 

200 

140 

225 

160 

260 

160 

800 

170 

360 

180 

400 

190 

1  Established  by  the  Director  General  on  Nov.  20, 1918. 

*  Single-line  rates  held  confiscatory  bv  United  States  Supreme  Court.    Rates  over  two  or  more  Untti 
were  based  on  continuous  mileage  plus  12.50  per  car. 

•  Amount  of  these  confiscatory  rates  if  increased  under  general  order  No.  28  and  Ex  Parte  74. 

As  stated  before,  the  distributing  or  terminal  rates  between  North 
Dakota  points  and  Minnesota  terminals  such  as  St.  Paul,  Minne- 
apolis, and  Duluth  are  lower  than  the  distance  class  and  commodity 
rates  applying  generally  between  points  in  the  two  states. 

Eespondents  say  that  these  lower  rates  are  not  fairly  comparable 
with  the  local  intrastate  rates  in  North  Dakota  because  they  ar^  not 
made  on  a  distance  basis  but  are  the  result  of  many  influences,  in- 
cluding short-line  competition,  competition  between  the  three  cities 
named,  the  relatively  greater  volume  of  movement,  and  the  longer 
hauls.  The  average  haul  on  intrastate  traffic  in  North  Dakota  is  said 
to  be  less  than  half  of  the  distance  between  Minneapolis  and  the 
North  Dakota-Minnesota  state  line.  Other  considerations  have  af- 
fected particular  rates.  Thus  the  eastbound  rates  on  grain  to  the 
terminals  are  relatively  low  and  are  affected  by  Canadian  competi- 
tion.   Investigation  of  Advances  in  Bates  on  Grain^  21 1.  C.  C,  22, 34. 

The  bulk  of  the  traffic  between  the  two  states  moves  on  the  so- 
called  terminal  rates,  as  the  grain  and  live  stock  from  North  Dakota 
are  for  the  most  part  shipped  to  St.  Paul  and  Minneapolis.  The 
intrastate  movement  of  grain  is  negligible  in  comparison,  but  live 
stock  moves  intrastate  in  considerable  volume  to  recently  established 
packing  plants  at  Haggart  and  Grand  Forks.  The  record  shows  a 
substantial  movement  under  the  distance  rates  between  Minnesota 
and  North  Dakota  points.  For  instance,  during  three  months  in 
1920  the  Great  Northern  handled  over  800,000  pounds  of  merchan- 
dise to  North  Dakota  points  from  Fergus  Falls,  Crookston,  and 
Moorhead,  Minn.,  and  during  six  months  in  1920  the  Soo  line  han- 
dled over  400,000  pounds  from  Thief  River  Falls,  Minn.    All  these 
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Minnesota  towns  are  in  competition  for  North  Dakota  business,  and 
their  rates  are  on  a  basis  35  per  cent  higher  than  those  available  to 
their  competitors  in  North  Dakota. 

As  an  instance  of  discrimination  against  interstate  commerce  it 
was  shown  that  merchants  at  Moorhead  and  East  Grand  Forks, 
Minn.,  are  draying  their  shipments  for  North  Dakota  destinations 
to  Fargo  and  Grand  Forks,  N.  Dak.,  respectively.  During  the  first 
two  weeks  in  February,  1921, 125  shipments  were  drayed  from  Moor- 
head to  Fargo  and  then  shipped  from  Fargo  over  the  Northern 
Pacific  to  points  in  North  Dakota,  and  during  the  same  period  33 
shipments,  consisting  of  210  packages,  were  drayed  from  East  Grand 
Forks  to  Grand  Forks  and  then  shipped  to  North  Dakota  destina- 
tions at  the  lower  intrastate  rates.  As  the  Minnesota  intrastate  rates 
are  also  on  a  lower  level  than  the  interstate  rates,  merchants  at  Fargo 
are  likewise  draying  from  and  to  Moorhead  their  inbound  and  out- 
bound shipments  from  and  to  Minnesota  points. 

The  record  contains  illustrations  of  the  manner  in  which  the 
through  interstate  rates  can  be  defeated  by  forwarding  to  a  North 
Dakota  point,  taking  delivery,  and  reshipping.  This  is  not  always 
practicable,  but  on  some  commodities  it  could  be  done  with  some 
saving. 

Bespondents  compared  the  present  interstate  class  rates  between 
North  Dakota  and  Minnesota  with  the  interstate  distance  scales  in 
eflFect  between  many  other  states.  The  Minnesota-North  Dakota 
scale  is  lower  in  some  instances  and  higher  in  others  than  that  apply- 
ing between  Minnesota  and  Iowa.  It  was  explained  that,  considering 
traffic  conditions,  the  rates  between  Minnesota  and  Iowa  should  be 
lower  than  between  Minnesota  and  North  Dakota,  as  southern  Min- 
nesota and  Iowa  are  much  more  densely  populated  than  northern  Min- 
nesota and  North  Dakota.  It  is  further  shown  that  the  traffic  den- 
sity of  the  Great  Northern,  Northern  Pacific,  and  Soo  lines  was  ap- 
proximately twice  as  great  in  Minnesota  as  in  North  Dakota.  The 
Minnesota-North  Dakota  scale  is  lower  for  shorter  distances  and  a 
little  higher  for  longer  distances  than  the  scale  prescribed  by  us  in 
The  Missouri  River-Nebraska  CaseSj  40  I.  C.  C,  201.  Many  other 
comparisons  submitted  have  been  considered  but  need  not  be  detailed 
here. 

On  behalf  of  the  state  evidence  was  submitted  to  show  the  disad- 
vantage of  North  Dakota  towns  on  account  of  the  difference  in  level 
between  the  interstate  rates  and  the  Minnesota  intrastate  rates.  In 
considering  a  similar  contention  in  Indiana  Rates^  Fares^  and  Chargesj 
60  I.  C.  C,  337,  342,  we  said : 

It  should  be  borne  in  mind  that  this  case  involves  the  relation  between  inter- 
state and  Intrastate  rates  rather  than  the  relation  between  the  intrastate  rates 
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in  two  difCerent  states.  If  the  rates  in  some  state  other  than  Indiana  are  too 
low  as  compared  with  those  in  Indiana,  the  situation  should  not  be  corrected 
by  interference  with  interstate  traffic.  The  diflSculty  can  be  cured  by  proceed- 
ing against  the  unduly  low  rate  in  the  other  state  on  the  ground  that  it  is  a 
discrimination  against  interstate  and  foreign  commerce. 

The  state  contends  that  it  is  entitled  to  the  same  basis  of  rates  as 
that  now  in  effect  intrastate  in  Minnesota.  It  contends  that  tlie 
Supreme  Court  approved  these  rates  in  1918  and  that  this  should 
be  a  conclusive  test  of  the  reasonableness  of  the  general  level  of  the 
present  intrastate  North  Dakota  rates.  A  somewhat  similar  conten- 
tion was  advanced  in  Trier  v.  (7.,  St.  P.,  M.  d&  O.  Ry,  Co.^  30  I.  C.  C. 
352,  where  we  said: 

That  decision  [Minnesota  Rate  Cases,  supra]  held,  in  the  cases  of  the  North- 
em  Pacific  and  Great  Northern  companies,  '*  that  the  proof  is  insuflacient  to 
Justify  the  finding  that  the  rates  were  confiscatory  ♦  ♦  ♦."  For  this  rea- 
son the  court  dismissed  the  bill  of  the  Northern  Pacific  Railway  Company 
without  prejudice. 

•  •  «  «  m  m  * 

In  the  instant  case  the  Commission  is  asked  to  accept  as  a  sufficient  deter- 
minant of  the  injustice  and  unreasonableness  of  an  interstate  fare  the  single 
fact  that  a  lower  rate  per  mile  as  applicable  to  the  traffic  wholly  within  one 
state  partly  traversed  in  making  said  journey  has  been  judicially  upheld  by 
the  Supreme  Court  The  finding  of  that  body  was  merely  that  the  2-cent 
fare  per  mile  for  intrastate  Minnesota  transportation  had  not  been  proved 
confiscatory  and  therefore  was  not  unconstitutional.  A  rate  or  fare  that  is 
merely  nonconfiscatory  may  fall  short  of  one  which  Is  entirely  just  and  rea- 
sonable. Complainant  rests  his  whole  charge  that  the  interstate  fares  col- 
lected are  unjust  and  unreasonable  on  the  ground  that  2-cent  per  mile  rate  scale 
in  one  of  the  states  traversed  had  not  been  shown,  as  far  as  intrastate  busi- 
ness is  concerned,  to  have  been  confiscatory.  This  is  one  fact,  but  only  one 
fact,  bearing  upon  the  matter  of  justice  and  reasonableness. 

The  state  submitted  exhibits  comparing  the  investment  and  ex- 
penses per  mile  of  road  of  the  North  Dakota  lines  with  the  invest- 
ment and  expenses  per  mile  of  road  of  185  roads  in  western  classifica- 
tion territory.  The  statistics  for  North  Dakota  are  said  to  be  taken 
from  reports  of  the  carriers  to  the  North  Dakota  commission  and 
necessarily  are  allocated  on  a  somewhat  arbitrary  basis.  They  are 
of  very  doubtful  probative  value  in  the  absence  of  any  further  ex- 
planation. 

Valuation  figures,  taken  from  the  record  before  the  North  Dakota 
commission,  were  also  submitted  by  which  the  state  seeks  to  estab- 
lish that  respondents  are  earning  considerably  in  excess  of  6  per  cent 
on  the  value  of  their  North  Dakota  property.  In  view  of  what  we 
have  said  in  the  Illinois,  Nebraska,  and  Nevada  Cases,  59  I.  C.  C, 
350;  60  I.  C.  C,  305;  ib.  623,  of  similar  attempts  to  make  a  separate 
rate  group  of  each  state  we  need  not  detail  this  evidence  or  point  out 
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the  many  errors  and  false  bases  on  which  the  conclusion  rests.  It  is 
perhaps  worthy  of  note  that  in  1919  the  Northern  Pacific  paid  taxes 
on  an  assessed  valuation  of  approximately  $82,000,000  in  North 
Dakota,  and  that  in  these  exhibits  the  state  uses  a  valuation  for  the 
Northern  Pacific  of  $69,353,644.  In  referring  to  the  valuation  fig- 
ures before  it  the  state  commission  in  its  report  of  September  21, 
1920,  expressed  the  opinion  that  none  of  the  figures  reflected  a  cor- 
rect valuation  of  the  various  properties. 

Upon  brief  and  argument  it  is  contended  that  in  Ex  Parte  74  we 
did  not  follow  the  requirements  of  section  15a  of  the  interstate  com- 
merce act  in  two  particulars:  (1)  We  did  not  ascertain  the  valua- 
tion according  to  the  law  of  the  land,  and  section  19a  is  said  to  be 
the  law  of  the  land  for  arriving  at  the  value  of  carrier  property 
for  rate-making  purposes:  (2)  we  failed  to  fix  the  value  for  the 
mountain-Pacific  and  western  groups  separately. 

It  is  also  contended  that  the  increases  authorized  were  based  upon 
erroneous  calculations  of  the  carriers'  needs,  which  are  set  forth  on 
pages  237-239  of  our  report  in  Increased  Rates^  1920^  supra.  Coun- 
sel seems  to  be  under  the  impression  that  we  were  there  dealing  with 
the  carriers  in  the  western  group  as  fixed  by  us.  That  we  were 
dealing  with  the  western  classification  territory  as  a  whole  plainly 
appears  on  page  226  where  we  said : 

The  grouping  herein  approved  differs  somewhat  from  that  proposed  by  the 
carriers,  and,  inasmuch  as  the  record  deals  principally  with  the  three  major 
groups,  it  will  be  advisable  to  deal  with  the  evidence  as  presented.  In  analyz- 
ing the  results  of  operation  for  the  various  groups  of  carriers  for  the  construc- 
tive year  devised  by  them,  and  for  the  first  four  months  of  1020,  we  shaU  group 
the  carriers  as  they  were  grouped  in  the  appUcatlons  filed  In  this  proceeding. 

It  is  a  matter  of  common  knowledge  that  even  under  the  increases 
authorized  the  carriers  are  not  earning  the  contemplated  revenues. 
But  in  any  event  our  findings  in  Ex  Parte  74  are  not  open  to  attack 
in  a  collateral  proceeding  such  as  this. 

It  is  also  urged  that  as  the  intrastate  traffic  of  the  Chicago  &  North 
Western  and  the  Chicago,  Milwaukee  &  St.  Paul  is  relatively  small  as 
compared  with  the  traffic  of  their  entire  systems  a  finding  of  unjust 
discrimination  can  not  be  made  as  to  them.  In  other  words,  volume  of 
traffic  is  made  the  test  of  unjust  discrimination.  These  carriers  have 
joined  in  the  petition  filed  under  section  13  of  the  interstate  commerce 
act,  pursuant  to  which  we  have  instituted  this  investigation.  The 
issues  thus  raised  must  be  determined  by  us,  and  in  doing  so  we  must 
apply  the  same  principles  to  them  as  to  the  other  respondents,  who, 
on  account  of  having  greater  mileage  in  the  state,  handle  a  much 
greater  volume  of  traffic.  There  is  certainly  nothing  in  this  record  to 
justify  a  finding  that  intrastate  passengers  and  shippers  in  North 

6ll.ao. 


NORTH  DAKOTA  RATES,  FARES,  AND  CHARGES.        618 

Dakota  who  may  be  served  by  the  two  respondents  named  should 
enjoy  lower  rates,  fares,  and  charges  than  interstate  passengers  and 
shippers  over  the  same  lines,  or  intrastate  and  interstate  passengers 
and  shippers  over  the  lines  of  the  other  respondents  in  the  state. 

FINDINGS. 

Following  the  New  Tork^  Illinois^  and  Wisconsin  CaseSj  69  I.  C.  C, 
290;  ib.  350;  ib.  391,  and  upon  this  record,  subject  to  the  exception 
above  noted  in  respect  to  commutation  or  other  multiple  forms  of 
tickets,  excursion,  convention,  or  other  fares  for  special  occasions, 
and  club-car  charges,  we  are  of  opinion  and  find  that  the  increases 
made  by  the  respondent  steam  railroads  under  Ex  Parte  74,  relating 
to  passenger  fares  and  excess-baggage  charges,  and  now  in  effect, 
result  in  reasonable  passenger  fares  and  excess-baggage  charges  for 
interstate  transportation  and  that  the  failure  of  said  respondents  to 
increase  the  standard  intrastate  fares  and  excess-baggage  charges  ac- 
cordingly within  the  state  of  North  Dakota  has  resulted  and  will 
result  in  intrastate  fares  and  excess-baggage  charges  lower  than  the 
corresponding  interstate  fares  and  excess-baggage  charges,  in  undue 
prejudice  to  persons  traveling  in  interstate  commerce  within  the  state 
of  North  Dakota  and  between  points  in  the  state  of  North  Dakota 
and  points  in  other  states,  in  undue  preference  of  and  advantage  to 
persons  traveling  intrastate  in  North  Dakota,  and  in  unjust  dis- 
crimination against  interstate  commerce. 

We  further  find  that  said  undue  prejudice,  undue  preference  and 
advantage,  and  unjust  discrimination  can  and  should  be  removed  by 
making  increases  in  said  intrastate  passenger  fares  and  excess-bag- 
gage charges  which  shall  correspond  with  the  increases  heretofore 
made  by  said  respondents  as  aforesaid  under  Ex  Parte  74,  and*  now 
in  effect,  in  their  interstate  passenger  fares  and  excess-baggage 
charges  within  that  group. 

We  further  find  that  the  surcharges  made  by  said  respondent 
steam  railroads  under  Ex  Parte  74  and  now  in  effect  upon  passengers 
in  sleeping  and  parlor  cars  result  in  reasonable  charges  upon  pas- 
sengers so  traveling  in  interstate  commerce,  and  that  the  failure  of 
said  respondents  to  make  corresponding  surcharges  upon  passengers 
so  traveling  in  intrastate  commerce  within  the  state  of  North  Dakota 
has  resulted  and  will  result  in  intrastate  charges  lower  than  the  cor- 
responding interstate  charges,  in  undue  prejudice  to  persons  so  trav- 
eling in  interstate  commerce  within  the  state  of  North  Dakota  and 
between  points  in  the  state  of  North  Dakota  and  points  in  other 
states,  in  undue  preference  of  and  advantage  to  persons  so  traveling 
intrastate  in  North  Dakota,  and  in  unjust  discrimination  against  in- 
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We  further  find  that  said  undue  prejudice,  undue  preference  and 
advantage,  and  unjust  discrimination  can  and  should  be  removed  by 
making  surcharges  upon  passengers  so  traveling  in  intrastate  com- 
merce which  shall  correspond  with  the  surcharges  heretofore  made 
as  aforesaid  under  Ex  Parte  74,  and  now  in  effect,  upon  passengers  so 
traveling  in  interstate  commerce. 

We  further  find,  subject  to  the  exception  above  noted  with  respect 
to  rates  on  milk  and  cream,  that  the  increases  made  by  the  respondent 
steam  railroads  relating  to  freight  rates  and  charges  under  Ex  Parte 
74  and  now  in  effect  result  in  reasonable  rates  and  charges  for  inter- 
state transportation,  and  that  the  failure  of  said  respondents  to  cor- 
respondingly increase  their  rates  and  charges  for  intrastate  trans- 
portation within  the  state  of  North  Dakota  has  resulted  and  will 
result  in  intrastate  rates  and  charges  lower  than  the  corresponding 
rates  and  charges  maintained  on  interstate  traffic  within  the  state  of 
North  Dakota,  and  between  points  in  the  3tate  of  North  Dakota  and 
points  in  other  states,  in  undue  preference  of  and  advantage  to  ship- 
pers of  intrastate  traffic  within  the  state  of  North  Dakota,  in  undue 
prejudice  to  shippers  of  interstate  traffic,  and  in  imjust  discrimination 
against  interstate  commerce. 

We  further  find  that  said  undue  preference,  undue  advantage  and 
prejudice,  and  unjust  discrimination  can  and  should  be  removed  by 
making  increases  in  said  intrastate  rates  and  charges  as  in  effect  July 
29,  1920,  which  shall  correspond  with  the  increases  heretofore  made 
by  said  respondents  as  aforesaid  under  Ex  Parte  74  and  now  in 
effect  in  their  interstate  rates  and  charges. 

We  further  find  that,  whether  the  aforesaid  passenger  fares,  ex- 
cess-baggage charges,  surcharges,  or  freight  rates  and  charges  per- 
tain to  transportation  in  interstate  commerce  or  to  transportation 
in  intrastate  commerce,  the  transportation  services  in  each  instance 
are  performed  by  the  carriers  under  substantially  similar  circum- 
stances and  conditions.  Tariffs  may  be  made  effective  on  not  less 
than  five  days'  notice. 

The  above  findings  are  abundantly  supported  by  the  record,  but 
are  without  prejudice  to  the  right  of  the  authorities  of  the  state  of 
North  Dakota  or  of  any  other  party  in  interest  to  apply  in  the 
proper  manner  for  a  modification  of  our  findings  and  order  as  to  any 
specified  intrastate  rates,  fares,  or  charges  on  the  ground  that  the 
latter  are  not  related  to  the  interstate  rates,  fares,  or  charges  in 
such  a  way  as  to  contravene  the  provisions  of  the  interstate  commerce 
act. 

An  appropriate  order  will  be  entered. 

Eastman,  Gom/mUsioner^  dissents. 
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No.  11172. 

RUTHEEFOED-BREDE  COMPANY 

V, 

DIEECTOE  GENEEAL,  AS  AGENT,  CHICAGO,  BUELING- 
TON  &  QUINCY  EAILEOAD  COMPANY,  ET  AL. 


Submitted  October  22,  1920.    Decided  March  S,  1921, 


Defendant's  failure  to  equip  refrigerator  cars  with  temporary  false  floors  for 
transportation  of  potatoes,  in  carloads,  under  carriers'  protective  service 
against  freezing,  from  Quamba,  Minn.,  to  interstate  destinations,  found  not 
in  violation  of  the  statutes  cited.    Complaint  dismissed. 

O.  W.  Tong  for  complainants. 

John  F,  Finerty  and  F.  G.  Dorety  for  defendants. 

Eeport  of  the  Commission. 
Division  3,  Commissioners  Hall,  Eastman,  and  Ford. 

By  Division  3 : 

At  the  argument  complainants  stated  their  exceptions  to  the  report 
proposed  by  the  examiner. 

Complainants  are  A.  C.  W.  Eutherford  and  Carl  J.  Brede,  co- 
partners trading  as  Eutherford-Brede  Company,  and  wholesale 
dealers  in  potatoes  at  Minneapolis,  Minn.  By  complaint  filed  Jan- 
uary 19,  1920,  they  allege  that  the  failure  and  refusal  of  defendants 
to  equip  cars  with  false  floors  to  protect  the  lading  from  freezing  in 
connection  with  the  transportation  of  nine  carloads  of  potatoes, 
shipped  under  "  carriers'  protective  service,"  from  Quamba,  Minn., 
to  various  interstate  destinations,  between  January  18  and  March 
8, 1918,  inclusive,  was  in  violation  of  section  1  of  the  act  to  regulate^ 
commerce  and  section  10  of  the  federal  control  act.  They  demand  a 
just  and  reasonable  allowance  under  section  15  of  the  act  to  regulate 
commerce  in  order  to  reimburse  them  for  the  cost  of  supplying  false 
floors. 

The  rules  and  regulations  of  the  Director  General  of  Eailroads, 
hereinafter  termed  defendant,  for  protective  service  provide  that 
during  the  period  from  October  15  to  April  15  a  shipper  of  specified 
perishable  commodities,  including  potatoes,  must  declare  at  the  time 
of  ordering  a  car  whether  he  desires  the  car  moved  under  "  option 
No.  1,"  termed  "  shippers'  protective  service,"  or  under  "  option  No. 
2,"  termed  "  carriers'  protective  service."    Under  option  No.  1,  the 
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carrier  furnishes  the  equipment,  and  if  the  shipper  desires  to  install 
false  floors  or  stoves  and  send  a  caretaker  in  charge  he  is  at  liberty 
to  do  so.  At  the  time  the  shipments  moved  the  tariffs  provided  for 
outbound  and  return  transportation  of  the  fittings  and  caretaker 
under  certain  conditions  without  extra  charge.  Under  option  No.  2 
the  shipper  pays  an  extra  charge,  varying  from  5  to  7  cents  per  100 
pounds,  for  the  protective  service,  the  carrier  assumes  liability  for 
damage  to  the  commodity  by  freezing  or  overheating,  and  it  is 
customary  for  the  carriers  to  furnish  in  extremely  cold  weather  cars 
with  false  floors  and  such  other  facilities  and  services  as  are  neces- 
sary to  prevent  potatoes  from  freezing. 

The  tariff  does  not  specify  any  particular  type  of  equipment  which 
the  carrier  must  furnish  under  option  No.  2,  and  does  not  authorize 
payment  to  a  shipper  of  the  expense  of  installing  temporary  false 
floors. 

Complainants'  buyer,  at  the  beginning  of  the  year  1918,  ordered 
the  nine  cars  from  defendant's  agent  at  Mora,  Minn.,  to  be  placed  at 
Quamba,  a  point  on  the  line  of  the  Great  Northern,  for  the  shipment 
of  potatoes  to  move  under  option  No.  2.  Refrigerator  cars  were 
placed  for  loading,  of  which  four  were  Great  Northern  cars  equipped 
with  permanent  false  floors ;  the  others  were  not  so  equipped.  Com- 
plainants' witness  testified  that  he  was  advised  by  complainants*  em- 
ployee that  defendant's  local  agent  refused  to  accept  the  potatoes 
for  shipment  under  option  No.  2  unless  the  shippers  installed  tempo- 
rary false  floors  in  all  cars ;  that  as  a  consequence  complainants  sup- 
plied such  floors  at  their  own  expense  for  the  nine  cars;  and  that 
defendant's  agent  told  this  employee  that  defendant  would  reim- 
burse complainants  for  this  expenditure.  Defendant  admits  that 
the  costs  claimed  by  complainants,  averaging  $7.40  per  car,  are  rea- 
sonable and  represent  the  actual  cost.  Complainants  paid  a  charge 
of  6  cents  per  100  pounds  for  the  special  protection  under  option  No. 
2  in  addition  to  the  transportation  charges. 

Defendant's  witness  testified  that  a  letter  from  this  local  agent 
stated :  "  shipper  did  not  receive  any  permission  from  us  to  furnish 
linings,"  although  he  admitted  that  at'  certain  stations  in  Minnesota 
in  the  vicinity  of  Quamba  there  had  been  ^  some  specific  arrange- 
ments "  made  between  shippieirs  and  defendant's  agent  relative  to  ' 
furnishing  temporary  false  floors.  * 

Complainants'  witness  further  testified,  and  defendant  ooncedbd, 
that  the  permanent  false  floors  in  the  Great  Northern's  refriseraitor 
cars  did  not  afford  sufficient  protection  for  potatoes  during  tteveiely 
cold  weather,  which  was  true  also  of  the  refrigerator  cais  without 
perinanent  false  floors,  and  that  it  was  the  custom  of  defendant  to 
install  temporary  false  floors  in  all  such  cars  under  option  No.  2 
diiring  the  time  of  year  at  which  the  nine  cars  moved. '  Hie  initial 
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line  required  its  connecting  lines  to  return  these  and  similar  false 
floors  to  it,  or  to  pay  to  it  $12  per  car.  During  the  winter  of  1917- 
1918  other  shippers  of  potatoes  in  Minnesota  experienced  difficulty  in 
getting  adequately  equipped  cars  at  points  on  the  Great  Northern 
and  defendant  was  not  able  to  furnish  cars  with  proper  false  floors 
at  such  points. 

Defendant  contends  that  there  is  no  competent  evidence  in  the 
record  of  refusal  to  accept  the  shipments  without  the  special  floors ; 
and  that  defendant,  having  taken  the  risk,  had  the  right  to  furnish 
whatever  equipment  he  considered  necessary. 

In  view  of  the  defendant's  admissions  that  the  cars  were  not  and 
could  not  be  properly  equipped  by  him,  and  that  damage  was  likely 
to  result  at  that  time  unless  temporary  false  floors  were  installed, 
complainants  contend  that  they  should  not  have  been  compelled  to 
ship  without  such  floors,  knowing  that  the  potatoes  would  be  frozen 
in  transit ;  and  that  such  action  on  their  part  might  have  subjected 
them  to  criminal  liability  for  deliberately  destroying  foodstuffs. 
They  further  contend  that,  having  paid  the  charge  of  6  cents  per 
100  pounds  for  the  protective  service,  in  addition  to  the  usual  trans- 
portation charges,  a  service  which  defendant  failed  fully  to  per- 
form, they  are  entitled  to  a  refund  based  upon  the  cost  to  them  of 
furnishing  the  temporary  false  floors. 

Section  15  of  the  act  to  regulate  commerce  contained  the  pro- 
vision now  found  in  paragraph  (13)  of  section  15  of  the  interstate 
commerce  act  as  follows: 

the  Commission  may,  ♦  *  ♦  determine  what  is  a  reasonable  charge  as 
the  maximum  to  be  paid  by  the  carrier  or  carriers  for  the  services  so  rendered 
or  for  the  use  of  the  instrumentality  so  furnished,  and  fix  the  same  by  ap- 
propriate order,     ♦     •     ♦. 

The  United  States  Supreme  Court,  in  Interstate  Com.  Comm.  v. 
Diffenbaugh^  222  U.  S.,  42,  46,  said  that  our  power  thereunder  is 
to  fix  the  maximiun  to  be  paid  as  an  allowance.  In  exercise  of  this 
power  we  may  not  require  a  carrier  to  make  an  allowance  or  fix  the 
precise  amount,  and  it  is  doubtful  whether  we  can  award  damages 
for  failure  to  pay  except  in  cases  where  the  allowance  is  published 
in  the  carrier's  tariffs  and  is  not  more  than  reasonable  for  the  service. 
We  think  that  the  amount  here  claimed  is  reasonable,  but  any  re- 
dress to  which  complainants  may  be  entitled  would  seem  to  rest  with 
the  courts. 

Upon  this  record  we  are  of  opinion  and  find  that  defendant's 
failure  to  equip  these  refrigerator  cars  with  temporary  false  floors, 
or  to  reimburse  complainants  for  supplying  them,  was  not  in  viola- 
tion of  the  act  to  regulate  commerce  or  of  the  federal  control  act. 
The  complaint  will  be  dismissed. 
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Investigation  and  Suspension  Docket  No.  1263. 

SUBSTITUTION  OF  35  PEE  CENT  FOR  33i  PER  CENT 
INCREASE  IN  THE  CLASS  AND  COMMODITY  RATES 
BETWEEN  EASTERN  AND  SOUTHERN  GROUPS  AND 
THE  SOUTHWEST. 


Submitted    April   19,    1921.    Decided    May   S,    1921. 


1.  Increases  proposed  in  joint  class  and  commodity  rates  between  points  In 

the  southwest  and  points  in  defined  territories  east  of  the  Indiana- 
Illinois  state  line  and  of  the  Mississippi  River,  Cairo,  IlL,  and  south, 
constructed  by  the  use  of  base  rates  to  or  from  St.  Louis,  Mo.,  plus 
arbitraries  or  differentials  east  of  St  Louis,  found  not  justified. 

2.  Increases  proposed  in  joint  class  and  commodity  rates  between  points  in 

the  southwest  and  points  in  defined  territories  east  of  the  Indiana- 
Illinois  state  line,  and  the  Mississippi  River,  Cairo,  and  south,  originally 
established,  and,  prior  to  August  26,  1920,  maintained  on  or  intended  to 
be  on  basis  of  lowest  combination  of  local  rates  to  and  from  the  Missis- 
sippi River  crossings,  or  other  rate-basing  points,  found  justified. 
8.  Increases  proposed  in  joint  rates  on  cane  and  logging  cars,  in  straight  or 
mixed  carloads,  and  on  wrought,  and  cast  iron  pipe,  found  justified. 

4.  Increases  proposed  in  joint  rates  on  hides  from  Fort  Worth,  Tex.,  to  eastern 

tanning  points  found  justified. 

5.  Proposed  increased  joint  rates  on  hides  from  Oklahoma  City,  Okla.,  to 

eastern  tanning  points  found  not  justified. 

6.  Carriers  required  to  cancel  suspended  schedules  without  prejudice  to  filing 

schedules  publishing  rates  in  accordance  with  bases  found  proper. 

F.  E.  Andrews^  F,  A.  Lelandj  B.  F.  E.  Marshy  R.  D.  Coleman^  and 
R.  D.  Williams  for  respondents. 

Paul  E.  Blanchard  for  Armour  &  Company ;  Nuel  D.  Belnap^  John 
8.  Burchmore^  and  Luther  M.  Walter  for  Morris  &  Company  and 
Wilson  &  Company;  R.  D.  Rynder  for  Swift  &  Company;  H.  /. 
Fernandez  for  Monroe  Chamber  of  Commerce,  Shreveport  Chamber 
of  Commerce,  and  Texas  Industrial  Traffic  League;  L.  O.  Ma- 
comber  for  Toledo  Chamber  of  Commerce  and  Ohio  State  Industrial 
League;  F.  C.  Tackle  for  El  Paso  Chamber  of  Commerce;  Jamei 
8.  Davant  for  Memphis  Freight  Bureau;  H.  D.  Rhodehouse  for 
Chamber  of  Commerce  of  Youngstown,  Ohio;  G.  C.  Lassiter  for 
Southwestern  Portland  Cement  Company;  M.  A.  Clark  for  Central 
Foundry  Company,  United  States  Cast  Iron  Pipe  Company,  National 
Pipe  Company,  and  Stockham  Pipe  &  Fitting  Company ;  and  D.  F. 
Wood  for  Binney  &  Smith  Company,  protestants. 
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Report  of  the  Commission. 

ArrcHisoN,  Commissianer: 

By  schedules  filed  to  become  effective  December  18,  24,  and  31, 
1920,  and  January  15  and  31, 1921,  respondents  proposed  to  increase 
their  joint  class  and  commodity  rates  between  points  in  the  southwest, 
comprising  Arkansas,  Oklahoma,  Louisiana  west  of  the  Mississippi 
Eiver,  and  Texas,  on  the  one  hand,  and  points  in  certain  rate  groups, 
termed  defined  territories,  east  of  the  Indiana-Illinois  state  line,  and 
the  Mississippi  Eiver,  Cairo,  111.,  and  south  on  the  other.  Numerous 
protests  having  been  filed  by  interested  shippers,  the  operation  of 
the  schedules  was  suspended  until  May  17, 1921. 

The  rates  in  the  suspended  schedules  are  of  two  general  classes: 

(1)  Joint  rates  between  the  points  above  referred  to,  composed  of 
base  rates  between  St.  Louis,  Mo.,  the  base  point,  and  the  southwest, 
plus  certain  differentials  or  arbitraries  east  of  the  base  point,  and 

(2)  joint  rates  between  the  points  above  referred  to,  applicable 
through  all  gateways,  which  were  originally  estabUshed  on  the  basis 
of  the  lowest  available  combination  via  any  gateway,  and  which,  on 
August  25,  1920,  were,  or  were  intended  to  be,  on  that  basis. 

In  Increased  Rates^  1920^  68  I.  C.  C,  220,  hereinafter  referred  to  as 
Ex  Parte  74,  we  divided  the  country  into  four  rate  groups  or  terri- 
tories and  authorized  the  following  increases  in  interstate  rates 
within  the  respective  groups:  eastern  group,  40  per  cent;  southern 
group,  25  per  cent;  western  group,  35  per  cent;  mountain-Pacific 
group,  25  per  cent.  As  to  rates  between  points  in  different  groups 
constructed  by  the  use  of  combinations  we  said  that  the  through 
rates  should  be  increased  by  applying  to  each  factor  its  respective 
percentage,  while  as  to  joint  or  single  line  through  rates  between 
points  in  one  group  and  points  in  other  groups  we  authorized  an  in- 
crease of  33^  per  cent. 

The  two  classes  of  joint  rates  above  described,  being  interterri- 
torial,  were  accordingly  increased  33^  per  cent,  and  respondents  in 
this  proceeding  propose  to  further  increase  them  or  to  decrease  them 
to  the  extent  and  for  the  reasons  hereinafter  given. 

JOINT  RATES  ON  DIFFERENTIAIi  BASIS  ON  ST.  liOUIS. 

These  rates  are  and  have  been  generally  less  than  the  sum  of  the 
intermediates  through  any  gateway.  The  base  rates  and  arbitraries 
are  separately  stated  in  the  tariffs  in  some  cases,  while  in  others  the 
rates  from  point  of  origin  to  destination  are  expressed  in  specific 
amounts.  Respondents  propose  to  increase  the  factors  of  these  joint 
rates  west  of  St.  Louis  by  35  per  cent,  instead  of  33i  per  cent,  over 
the  rates  in  effect  on  August  25,  1920,  which  would  result  in  an  in- 
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crease  in  the  interterritorial  rates  to  the  extent  of  If  per  cent  of  the 
base  rates  as  they  existed  August  25,  1920,  between  St.  Liouis  and 
points  in  the  southwest.  No  further  increase  in  the  differentials  is 
proposed  and  the  joint  rates  proposed  would  usually  continue  to  be 
less  than  the  sum  of  the  intermediates. 

Respondents  estimate  that  the  increases  would  average  about  1 
cent  per  100  pounds  on  carload  and  2  cents  per  100  pounds'  on  less- 
than-carload  traffic.  In  some  instances  the  increases  would  amount 
to  as  much  as  5  cents  per  100  pounds.  The  justification  offered  is 
that  such  increases  tend  to  restore  the  relationship  that  formerly 
existed  between  the  rate-basing  point  and  points  in  the  defined  terri- 
tories on  traffic  from  or  to  the  southwest,  and  obviate  the  necessity 
for  publishing  two  rates  between  the  southwest  and  the  basing  point, 
one  applicable  locally  and  on  traffic  from  or  to  points  in  the  western 
group,  and  the  other  on  traffic  from  or  to  points  in  the  defined  terri- 
tories in  the  eastern  group.  For  example,  prior  to  August  26,  1920, 
rates  between  Texas  common  points  and  St.  Louis  were  the  same  re- 
gardless of  whether  the  traffic  originated  at  or  was  destined  to  St. 
Louis  or  beyond.  On  that  date  the  base  rate  was  increased  33^  per 
cent,  whereas  the  local  rate  west  of  the  base  point  was  increased  85 
per  cent.  Under  the  suspended  schedules  the  base  rate  and  the  local 
rate  west  of  the  base  point  are  the  same.  Eespondents  state  that  the 
proposed  revision  of  these  joint  rates  is  not  for  the  purpose  of  in- 
creasing revenue,  although  advances  in  rates  will  result  in  every 
instance.  While  the  revision  would  restore  the  relationship  formerly 
existing  between  the  base  rate  and  the  local  rate  to  the  base  point, 
it  would  not,  as  respondents  contend,  restore  the  preexisting  relation- 
ship between  the  base  point  and  points  in  the  defined  territories,  but 
on  the  contrary  would  result  in  widening  the  rate  spread  between 
the  base  point  and  such  points.  The  exigencies  of  tariff  publication 
are  not  sufficient  justification  for  the  increases  proposed. 

We  find  that  respondents  have  not  justified  the  proposed  increased 
joint  class  and  commodity  rates  between  points  in  the  southwest  on 
the  one  hand,  and  points  in  defined  territories  east  of  the  Indiana- 
Illinois  state  line  and  of  the  Mississippi  River,  Cairo,  and  south,  on 
the  other  hand,  constructed  by  the  use  of  base  rates  to  or  from  St. 
Louis  plus  arbitraries  or  differentials  east  of  St.  Louis.  An  order 
will  be  entered  requiring  the  cancellation  of  the  suspended  schedules 
as  to  these. 

JOINT  RATES  BASED  ON  LOWEST  AVAILABLE   COMBINATION. 

In  addition  to  the  many  joint  rates  made  by  the  use  of  differentials 
or  arbitraries  in  connection  with  base  rates,  there  were,  prior  to 
August  26,  1920,  other  joint  rates  between  the  southwest  and  points 
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in  the  defined  territories  in  the  eastern  or  southern  groups  as  defined 
in  Ex  Parte  74.  These  joint  rates  were  usually  point-to-point  rates, 
were  constructed  upon  the  lowest  available  combination  on  the  Ohio 
or  Mississippi  river  crossings  or  other  points,  and  applied  alter- 
natively with  the  joint  rates  constructed  by  the  use  of  differentials 
in  connection  with  base  rates.  These  joint  rates  on  the  basis  of  the 
lowest  combination  were  published  by  way  of  all  available  routes 
under  permissive  fourth  section  orders  to  avoid  fourth  section  viola- 
tions on  the  route  over  which  the  combination  was  constructed  and 
to  equalize  via  other  routes  the  rates  so  constructed.  On  northbound 
traffic  joint  rates  on  a  differential  basis  have  generally  been  limited 
to  points  in  the  Cincinnati  and  Louisville  groups,  and  when  traffic 
is  destined  to  points  in  the  defined  territories  other  than  those  men- 
tioned the  joint  rates  based  on  lowest  combination  are  the  only  ones 
available.  Frequent  changes  have  occurred  in  all  these  rates  by 
reason  of  the  components  of  the  combination  being  changed,  and  it 
has  often  occurred  that  joint  rates  originally  established  on  basis  of 
the  lowest  combination  over  one  junction  point  were  subsequently 
revised  so  as  to  equal  a  lower  combination  effective  over  some  other 
junction.  Owing  to  failure  from  time  to  time  to  correct  certain  of 
these  joint  rates  to  reflect  changes  in  the  individual  factors,  and  to 
failure  to  discover  or  publish  as  joint  rates  lower  combinations  via 
other  gateways,  a  number  of  the  joint  rates  appearing  in  the  tariffs 
on  August  25,  1920,  did  not  reflect  the  basis  they  were  intended  to 
make  effective,  viz,  the  lowest  available  combination.  As  stated, 
these  joint  rates  being  published  interterritorially  were  increased  38^ 
per  cent  imder  Ex  Parte  74,  while  contemporaneously  the  local  rates 
to  and  from  the  basing  points,  upon  basis  of  which  such  joint  rates 
were  originally  constructed,  were  increased  35  per  cent  west  of  the 
basing  point,  40  per  cent  in  the  eastern  group,  25  per  cent  in  the 
southern  group,  and  33^  per  cent  when  applying  east  of  the  base 
point  located  in  one  territory  to  destinations  in  other  territories. 

By  the  schedules  under  suspension  respondents  propose  to  revise 
these  joint  rates  to  equal  the  present  lowest  available  combination 
of  local  rates.  On  traffic  between  the  southwest  and  points  in  the 
defined  territories  located  in  the  eastern  group,  the  result  would  be 
an  additional  increase  over  the  rates  in  effect  on  August  25,  1920, 
of  approximately  If  per  cent  in  the  factors  of  the  rates  between 
the  southwest  and  St.  Louis,  and  of  6J  per  cent  in  the  factors  of  the 
rates  between  St.  Louis  and  points  in  the  defined  territories  in  the 
eastern  group.  The  exact  percentage  of  increase  depends  on  the 
extent  to  which  the  joint  rates  now  fail  to  reflect  the  lowest  avail- 
able combination.  Between  points  in  the  southwest  and  points  in 
the  southern  group  the  joint  rates  in  many  cases  exceed  the  aggre- 
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gate  of  intermediates,  as  the  factors  west  of  the  Mississippi  have 
been  increased  35  per  cent  and  the  factors  east  of  the  river  25  per 
cent,  while  the  joint  rates  were  increased  33^  per  cent.  It  is  pro- 
posed to  correct  this  situation  by  revising  these  rates  to  the  lowest 
available  combination.    Usually  such  changes  result  in  redactions. 

As  to  those  joint  rates  which  on  August  26, 1920,  were  alternatively 
applicable  with  joint  rates  constructed  by  the  use  of  base  rates  in 
connection  with  arbitraries  and  which  were  intended  to  reflect  the 
lowest  available  combination,  and  originally  constructed  upon  that 
basis,  it  was  not  our  intention  to  suspend  any  revisions  of  rates 
which  reflected  the  current  lowest  combinations.  Parties  to  the  pro- 
ceeding were  advised  that  where  joint  rates  on  the  basis  of  the 
lowest  combination  were  suspended,  upon  proper  showing,  the  orders 
of  suspension  would  be  vacated.  Vacation  orders  have  been  issued 
in  connection  with  many  of  such  rates.  We  may  mention  the  rate 
on  carbon  black  from  Monroe,  La.,  to  eastern  points,  as  to  which 
vigorous  protests  were  made. 

As  above  noted,  many  of  these  alternative  joint  rates  as  in  effect 
August  25,  1920,  did  not  reflect  the  lowest  available  combination 
due  to  errors  of  compilation  and  other  causes.  Accidents  of  tariff 
publication  alone  should  not  operate  to  continue  rates  upon  a  basis 
different  from  that  upon  which  they  were  established  and  intended 
to  be  maintained.  The  revision  here  proposed  does  nothing  more 
than  to  make  these  joint  rates  reflect  what  they  purport  to  be— the 
actual  lowest  combination  of  separately  established  rates  available 
via  any  gateway. 

We  fiind  that  the  proposed  joint  rates  originally  established,  and 
prior  to  August  26,  1920,  maintained  on  or  intended  to  be  on  basis 
of  lowest  available  combination  via  any  gateway,  have  been  justified. 
The  accuracy  of  many  of  these  rates  now  under  suspension  has  been 
challenged,  and  respondents  have  not  in  all  cases  furnished  informa- 
tion showing  the  factors  upon  which  such  rates  are  based.  Re- 
spondents will  be  required  to  cancel  these  rates,  without  prejudice 
to  republishing  them  on  the  basis  of  the  lowest  available  combina- 
tion, which  basis  should  be  shown  in  the  items. 

GANE  AXD  LOGGING  CARS. 

Prior  to  August  26, 1920,  the  St.  Louis  rates  on  cane  and  logging 
cars,  in  straight  or  mixed  carloads,  applied  to  points  in  Mississippi 
from  points  in  Texas  and  those  joint  rates  were  increased  33}  per  cent 
on  that  date  as  authorized  in  Ex  Parte  74,  whereas  the  rates  from 
points  in  Texas  to  St.  Louis  were  increased  35  per  cent  By  the 
tariffs  under  suspension  respondents  propose  to  increase  these  joint 
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rates  on  cane  and  logging  cars  to  the  present  St.  Louis  basis.  It  is 
stated  that  but  for  the  fact  that  they  were  published  in  items  sepa- 
rately from  the  St.  Louis  rate,  they  would  have  been  increased  85 
per  cent  on  August  26, 1920.  The  proposed  increase  in  these  rates  is 
1  cent  per  100  pounds.  No  protestant  as  to  these  rates  appeared  at 
the  hearings.  The  proposed  increased  rates  are  justified,  and  the 
order  of  suspension  will  be  vacated  as  to  these. 

WROUGHT  AND  CAST  IRON  PIPE. 

It  is  also  proposed  to  increase  the  joint  rates  on  wrought  and  cast 
iron  pipe  from  Birmingham,  Ala.,  Chattanooga,  Tenn.,  and  other 
iron-producing  points  in  the  southeast  included  in  the  Nashville 
group  to  points  in  Oklahoma.  These  rates,  like  the  rates  in  the 
reverse  direction  on  cane  and  logging  cars,  prior  to  August  26, 1920, 
were  the  same  as  the  St.  Louis  rates  but  were  published  in  separate 
items  in  the  tariffs.  They  were  increased  33^  per  cent  on  August  26, 
and  respondents  now  propose  to  restore  them  to  the  St.  Louis  basis, 
which  will  result  in  an  increase  of  1  cent  per  100  pounds.  The 
present  St.  Louis  rate  applies  from  the  same  iron-pipe-producing 
points  in  the  southeast  to  many  points  in  Texas,  and  by  way  of 
several  routes  the  Texas  points  are  directly  intermediate  to  points 
in  Oklahoma.  This  departure  from  the  long-and-short-haul  provi- 
sion of  the  fourth  section  exists  also  in  the  rates  from  many  points 
in  central  territory  where  the  rates  are  made  by  combination  over 
St.  Louis.  In  order  to  correct  these  fourth  section  departures,  as 
well  as  to  restore  the  former  relationship  between  the  Texas  and 
Oklahoma  points  on  iron  pipe  from  southeastern  producing  points, 
respondents  propose  the  increases  in  the  rates  to  the  points  in  Okla- 
homa. The  present  rates  per  100  pounds  are  66.5  cents  and  the  pro- 
posed rates  67.5  cents  to  many  representative  points  ranging  from 
616  to  832  miles  from  Birmingham.  The  proposed  joint  rates  are 
lower  than  the  rates  on  iron  pipe  from  the  southeastern  producing 
points  to  points  in  Kansas  for  comparable  distances.  We  are  of 
the  opinion  and  find  that  respondents  have  justified  the  proposed 
joint  rates,  and  the  order  of  suspension  will  be  vacated  as  to  these. 

HIDES. 

On  the  alleged  ground  that  it  will  restore  the  joint  rates  to  the 
former  basis  of  the  lowest  combination,  respondents  also  propose  to 
increase  their  rates  on  green  salted  hides,  pelts,  and  skins  from 
Oklahoma  City,  Okla.,  Fort  Worth,  Tex.,  and  other  points  to  eastern 
tanning  points.  The  rates  on  hides  from  Oklahoma  City  were  before 
us  in  December,  1914,  in  Crowd'us  Bros.  y.  A.  T.  (&  S.  F.  By.  Co., 
29  I.  C.  C,  449,  and  32  I.  C.  C,  355,  hereinafter  referred  to  as  the 
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Crowdua  Case.  In  that  case  we  fixed  the  relationship  of  the  rates 
between  Wichita,  Kans.,  Oklahoma  City,  Okla.,  and  Fort  Worth, 
Tex.,  on  traffic  to  St.  Louis,  and  found  that  the  rate  from  Oklahoma 
City  to  St.  Louis  should  not  exceed  by  more  than  3  cents  per  100 
pounds  the  rate  contemporaneously  maintained  from  Wichita  and 
should  not  be  less  than  5.25  cents  under  the  rate  contemporaneously 
maintained  from  Fort  Worth.  We  also  held  that  the  rate  from 
Oklahoma  City  should  not  exceed  the  rate  contemporaneously  main- 
tained upon  packing-house  products. 

Except  in  so  far  as  they  have  been  modified  by  other  lower  avail- 
able combinations  and  by  observance  of  rates  from  more  distant 
points  as  maxima,  the  rates  from  Wichita,  Oklahoma  City,  and  Fort 
Worth  to  tanning  points  in  the  territory  east  of  the  Indiana-Illinois 
state  line  and  north  of  the  Ohio  Biver,  including  trunk  line  territory 
and  New  England,  have  generally  been  based  upon  the  rates  to  St 
Louis  approved  in  the  Crawdu8  Case^  plus  the  local  rates  beyond. 
From  Fort  Worth  many  of  the  rates  were  less  than  this  basis  by 
reason  of  combinations  upon  New  Orleans.  Many  of  the  rates  from 
Oklahoma  City  were  lower  by  reason  of  combinations  upon  Memphis 
and  by  the  observance  of  Fort  Worth  rates  as  maxima,  so  that  for 
years  the  rates  from  Oklahoma  City  to  eastern  tanning  points  have 
generally  been  the  same  as  or  lower  than  the  rates  from  Fort  Worth. 

Taking  Baltimore,  Md.,  as  a  representative  point  of  destination, 
the  joint  rates  from  Fort  Worth  have  been  the  same  as  the  New 
Orleans  combination  for  the  past  eight  years.  During  the  same 
period  the  joint  rates  from  Oklahoma  City  have  ranged  from  3.5 
cents  to  12.5  cents  per  100  poimds  lower  than  the  combination  upon 
Memphis,  which  appears  to  have  been  the  lowest  available  combina- 
tion. During  much  of  this  period  the  joint  rates  from  Oklahoma 
City  were  the  same  as  from  Fort  Worth,  apparently  being  the 
Fort  Worth  rates  observed  as  maxima.  The  present  joint  rate  from 
both  Oklahoma  City  and  Fort  Worth  is  97.5  cents.  It  is  proposed 
by  the  tariffs  under  suspension  to  increase  that  rate  to  $1.10  from 
Oklahoma  City  and  to  98  cents  from  Fort  Worth. 

The  present  joint  rates  from  Fort  Worth  to  many  important 
eastern  tanning  points  exceed  the  joint  rates  from  Oklahoma  City 
by  from  0.5  cent  to  7.5  cents,  while  under  the  suspended  schedules 
the  rates  from  Oklahoma  City  exceed  those  from  Fort  Worth  to 
the  same  points  by  from  1  cent  to  14.6  cents.  Bespondents'  only 
justification  for  joint  rates  from  Oklahoma  City  higher  than  from 
Fort  Worth  is  that  the  Fort  Worth  joint  rates  are  based  on  combina- 
tions over  New  Orleans,  the  eastern  factors  of  which  combinations 
are  alleged  to  be  on  a  low  basis.  It  is  contended  that  the  usual  basis 
applicable  from  southwestern  territory  should  apply  from  Okla- 
homa City,  viz,  the  rate  to  St.  Louis  plus  the  local  beyond,  observing 
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any  lower  available  combination  as  a  maximum.  Protestants  direct 
attention  to  the  fact  that  the  southeastern  carriers  have  recently 
filed  tariffs  with  us,  now  under  suspension  in  another  proceeding, 
in  which  it  is  proposed  to  increase  the  rates  on  hides,  in  carloads, 
from  Memphis  and  New  Orleans  to  eastern  and  southeastern  destina- 
tions. The  proposed  rate  from  Memphis  to  Baltimore  is  $1,  as 
compared  with  64.5  cents  at  the  present  time.  This  rate,  if  per- 
mitted to  become  effective,  will  produce  a  combination  through  Mem- 
phis considerably  in  excess  of  the  present  combination  through  St. 
Louis,  which  is  $1.17,  or  19.5  cents  higher  than  the  present  joint 
rate.  Under  tariffs  suspended  in  the  same  proceeding  the  south- 
eastern carriers  also  have  proposed  to  increase  the  commodity  rates 
on  hides  from  New  Orleans  to  Baltimore  4.5  cents,  which,  if  per- 
mitted to  become  effective,  will  result  in  a  rate  from  Fort  Worth 
of  $1,025,  or  14.5  cents  less  than  the  St.  Louis  combination  from 
Oklahoma  City. 

The  Oklahoma  City  packing-house  operators  vigorously  protest 
the  maintenance  of  any  rates  on  hides  from  Fort  Worth  to  eastern 
territory  lower  than  from  Oklahoma  City.  They  insist  that  the  rates 
from  Fort  Worth  should  be  made  with  relation  to  the  rates  from 
Oklahoma  City,  which  would  result  in  a  differential  over  the  Okla- 
homa City  rate  of  9  cents,  following  the  differential  fixed  in  the 
Crowdus  Case  as  affected  by  subsequent  general  increases.  The  rates 
here  proposed  from  Fort  Worth  would  apply  through  Oklahoma 
City,  and,  as  between  those  points  of  origin,  would  result  in  depar* 
tures  from  the  long-and-short-haul  provision  of  the  fourth  section. 

We  are  of  the  opinion  that  the  proposed  joint  rates  on  hides  from 
Fort  Worth  have  been  justified,  but  that  the  proposed  joint  rates 
from  Oklahoma  City  would  result  in  undue  prejudice  to  shippers 
from  that  point,  except  to  points  in  the  southeast  where  Fort  Worth 
should  be  allowed  its  natural  advantages  of  location.  The  respond- 
ents will  be  required  to  cancel  the  tariffs  under  suspension  without 
prejudice  to  publishing  joint  rates  from  Oklahoma  City  to  points  in 
the  southern  group  not  in  excess  of  the  lowest  available  combination 
of  local  or  proportional,  or  local  and  proportional,  rates;  and  to 
points  in  the  eastern  group  not  in  excess  of  the  lowest  available  com- 
bination, and  not  in  excess  of  the  joint  rates  contemporaneously  main- 
tained from  Fort  Worth  to  the  same  points. 

All  rates  not  hereinbefore  specifically  referred  to,  including  rates 
on  cast-iron  pipe  proposed  in  item  4812b,  supplement  No.  28  to 
agent  Leland's  I.  C.  C.  No.  1297,  have  not  been  justified,  and  an 
order  will  be  entered  requiring  their  cancellation  without  prejudice 
to  the  filing  of  tariffs  revising  joint  rates  which  on  August  25, 
1920,  were  on  a  combination  basis  to  reflect  the  correct  lowest  com^ 
bination. 
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No.  11052. 

STEEL  &  TUBE  COMPANY  OF  AMERICA  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MICHIGAN  CENTRAL 

RAILROAD  COMPANY,  ET  AL. 


Submitted  NovemJter  15,  1920.    Decided  May  3,  1921. 


Rate  on  steel  car-plates,  in  carloads,  during  federal  control,  from  Indiana  Hu^ 
bor,  Ind.,  to  Michigan  City,  Ind.,  found  unreasonable.    R^;>aratl<m  awarded. 

ButleVj  Lamb  J  Foster  <&  Tope  and  Ernest  S.  BaUard  for  complain- 
ants. 

/>.  P,  CormeU  and  John  F.  Finerty  for  defendants. 

Report  of  the  Commission. 

Hall,  Commissioner: 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner  and  oral  argument  was  made  before  us. 

The  principal  complainant  is  Steel  &  Tube  Company  of  America, 
which  was  incorporated  on  July  1,  1918,  and  on  July  31,  1918,  ac- 
quired and  took  over  the  entire  property,  assets,  and  business  of 
Mark  Manufacturing  Company,  the  other  complainant,  a  corpora- 
tion. It  will,  therefore,  be  treated  as  the  sole  complainant.  In- 
cluded in  the  property  so  acquired  was  a  plant  for  the  production 
of  steel  car-plates  at  Indiana  Harbor,  Ind.  Between  July  28,  1918, 
and  February  26,  1919,  both  inclusive,  complainant  shipped  Cram 
this  plant  over  defendant  carriers'  lines  numerous  carloads  of  steel 
car-plates  consigned  to  the  Haskell  &  Barker  Car  Company,  here- 
inafter called  the  car  company,  at  Michigan  City,  Ind. 

By  complaint  filed  December  3,  1919,  it  is  alleged  that  the  rate 
of  14  cents  charged  and  collected  on  these  plates  by  defendants  was 
unreasonable,  in  violation  of  the  act  to  regulate  commerce  and  the 
federal  control  act,  to  the  extent  that  it  exceeded  the  rate  of  6  cents 
subsequently  established.  Reparation  only  is  sought.  Bates  are 
stated  in  cents  per  100  pounds. 

This  country  was  then  at  war.  A  board  known  as  the  American 
Iron  and  Steel  Production  Board,  a  branch  of  the  War  Industries 
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Board,  had  been  established  and  given  absolute  authority  by  the 
government  to  allocate  all  government  purchases  of  iron  and  steel 
articles.  Acting  under  this  authority  it  placed  with  Mark  Manu- 
facturing Company  in  June,  1918,  an  order  for  14,590  tons  of  car- 
plates  to  be  shipped  to  the  car  company  at  Michigan  City  for  use  in 
construction  of  box  and  gondola  cars  for  the  United  States  Railroad 
Administration.  At  about  the  same  time  it  placed  other  government 
orders  with  Mark  Manufacturing  Company  for  car-plates  to  be 
shipped  to  car-building  shops  at  Pullman  (Chicago)  and  Mount 
Vernon,  111.,  St.  Louis,  Mo.,  and  Bettendorf,  Iowa. 

Indiana  Harbor  is  situated  on  the  extreme  eastern  border  of  the 
Chicago  switching  district.  Rates  therefrom  were  also  applicable 
from  all  other  points  in  that  district.  For  a  number  of  years  prior  to 
October,  1914,  there  had  been  in  effect  on  iron  and  steel  articles  from 
the  Chicago  district  to  Michigan  City  a  commodity  rate  of  4  cents. 
On  October  26, 1914,  this  was  increased  to  4.2  cents  in  harmony  with 
our  conclusions  in  T?ie  Five  Per  Cent  Case^  31  I.  C.  C,  361 ;  32 
I.  C.  C,  325,  The  application  of  this  commodity  rate  over  the  dif- 
ferent lines  was  canceled  in  December,  1917,  and  January,  1918, 
leaving  in  effect  a  fifth-class  rate  of  11  cents,  which  was  increased 
before  these  shipments  moved  to  14  cents  under  general  order  No.  28 
of  the  Director  General  of  Railroads.  In  establishing  the  11-cent 
rate  the  carriers  apparently  used  the  distance  to  Michigan  City  from 
the  most  remote  point  in  the  Chicago  district,  the  rate  being  that  for 
the  70-mile  block  authorized  in  C,  F.  A.  Class  Scale  Case^  45  I.  C.  C, 
254,  increased  15  per  cent  under  The  Fifteen  Per  Cent  Case^  45 
I.  C.  C,  303. 

The  distance  from  Indiana  Harbor  to  Michigan  City  is  33  miles. 
Complainant's  witness  stated,  without  contradiction,  that  this  fairly 
represented  the  average  weighted  eastbound  haul  on  iron  and  steel 
from  the  entire  Chicago  district,  as  iron  and  steel  production  in  that 
district  is  mainly  confined  to  the  eastern  part  thereof.  In  C,  F.  A. 
Class  Scale  Case  we  authorized  a  fifth-class  rate  for  this  distance  of 
7.7  cents,  which,  increased  by  15  per  cent  under  The  Fifteen  Per  Cent 
Case^  became  9  cents. 

The  distances  from  Indiana  Harbor  to  the  car-building  shops 
referred  to  and  the  rates  applicable  during  the  period  named  were : 


Ta- 


ICfchlganatT.Iod... 
Pullman  (CUcaeo),  HI 
Mount  Vernon,  ill.... 

8t.  Locilit,  Ho 

BtftUndorf,  lowi 

61 1.  C.  C. 


Dfatanee. 

Rate. 

Milet. 

Ctmlf, 

33 

14 

10 

2.5 

276 

12 

270 

12 

190 

las 

Rcmarlcs. 


Flfth-dass  rate. 
Ctaica(!D  dlatiict  nte. 
Commodity  imte. 

Do. 

Do. 
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The  rate  disparity  was  so  glaring  that  immediately  upon  allocation 
of  tliese  orders  Mark  Manufacturing  Company  sought  from  the 
defendant  carriers  a  reduction  in  the  Michigan  City  rate.  The 
matter  was  also  taken  up  with  the  Chicago  Eastern  District  Freight 
Traffic  Committee  of  the  Bailroad  Administration,  and  from  June, 

1918,  to  March,  1919,  was  vigorously  prosecuted.     On  March  12, 

1919,  the  committee  advised  complainant  that  authority  had  been 
granted  to  establish  a  commodity  rate  of  6  cents  from  the  Chicago 
district  to  Michigan  City,  which  became  effective  in  April,  1919. 
This  rate,  said  by  complainant  to  be  based  on  the  commodity  rate  of 
October  26,  1914,  increased  by  15  per  cent  under  The  Fifteen  Per 
Cent  Case^  and  the  aggregate  increased  by  25  per  cent  under  general 
order  No.  28,  was  in  effect  at  the  time  of  the  hearing  and  is  satis- 
factory to  complainant. 

From  complainant's  exhibits  setting  forth  all  points  in  the  so- 
called  '^  short-haul  territory  "  ^  in  eastern  Ohio  and  western  Penn- 
sylvania from  and  to  which  a  rate  of  5.5  cents  was  published  it  ap- 
pears that  this  rate  applied  from  88  points  of  origin  to  many  destina- 
tions for  an  average  haul  of  33  miles.  In  some  instances  the  distance 
is  over  100  miles.  There  was  also  in  effect  a  rate  of  14  cents  for  an 
average  haul  of  178  miles  from  8  points  of  origin  in  Indiana,  Ohio, 
and  Pennsylvania  to  numerous  interstate  and  intrastate  destinations. 
The  14-cent  rate  from  Indiana  Harbor  to  Michigan  City  yielded  a 
ton-mile  revenue  of  8.5  cents ;  and,  based  on  106,713  pounds,  the  aver- 
age weight  of  these  shipments,  a  car-mile  revenue  of  $4.60.  The 
subsequently  established  rate  of  6  cents  yielded  3.6  cents  per  ton- 
mile  and  $1.94  per  car-mile. 

In  defense  of  the  14-cent  rate  defendants  urge  that  the  general 
adjustment  in  central  territory  is  and  has  been  for  many  years  on 
the  fifth-class  basis;  that  the  short-haul  territory  rates,  cit^  by  com- 
plainant, are  low  and  were  established  to  take  care  of  manufactur- 
ing conditions  peculiar  to  that  territory;  that  at  the  time  the  federal 
government  assumed  control  of  the  railroads  the  carriers  had  on  file 
with  us  fifteenth  section  applications  seeking  authority  to  cancel  these 
short-haul  territory  rates  as  well  as  one  or  two  other  exceptional 
adjustments,  but  subsequently  withdrew  them  under  instructions 
from  the  director  of  traffic  of  the  Railroad  Administration;  and  that 
complainant's  evidence  merely  proves  what  is  freely  admitted,  viz, 
that  there  are  still  some  low  commodity  rates  on  this  traffic  in  cen- 
tral territory. 

>  Roughly  described  M  being  bounded  by  Cleveland  and  Lorain,  Ohio,  and  Bria,  Pa., 
on  the  north;  Canton,  Dover,  and  Akron,  Ohio,  on  the  west;  Wheeling,  W.  Va.«  on  tha 
south ;  and  Cumberland,  Md.,  and  Johnstown,  Pa.,  on  the  east. 
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Defendants  also  contend  that  the  cancellation  of  the  commodity 
rate  of  4.2  cents,  and  of  all  other  commodity  rates  on  iron  and  steel 
articles  in  central  territory,  was  authorized  and  approved  by  us 
in  fifteenth  section  order  No.  57  of  October  26,  1917.  Complainant 
questions  the  interpretation  placed  upon  this  order  and  applied  to 
the  adjustment  here  under  consideration,  particularly  in  view  of 
the  fact  that  the  application  on  which  it  was  issued  specifically 
excepted  "short-haul  intra  or  inter  mill  or  intra  or  inter  district 
rates,''  claiming  that  the  haul  from  Indiana  Harbor  to  Michigan 
City  clearly  comes  within  this  exception.  We  need  not  discuss  fur- 
ther this  phase  of  the  controversy,  for,  regardless  of  any  interpre- 
tation which  may  be  placed  upon  that  orddr,  our  sanction  of  a 
general  adjustment  does  not  carry  with  it  the  approval  of  any  par- 
ticular rate.    Globe  Soap  Co.  y.  A.<&  S.  Ry.  Co.^  40  I.  C.  C,  121. 

The  record  afiirmatively  shows,  as  defendants  concede,  that  com- 
plainant was  damaged  to  the  extent  of  any  difference  between  the 
rate  paid  and  a  reasonable  rate.  They  earnestly  insist  that  the  rate 
paid  was  reasonable. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  6  cents  per  100  pounds ;  that  complainant  made  the  ship- 
ments described  and  paid  and  bore  the  charges  thereon ;  that  it  has 
been  damaged  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rate  herein  found 
reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest.  Com- 
plainant should  comply  with  rule  V  of  the  Rules  of  Practice, 
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Ikvestioation  and  Suspension  Docket  No.  1287. 

IRON   POLES,   PIPES,   AND    CONNECTIONS   BETWEEN 
MISSISSIPPI  RIVER  CROSSINGS  AND  IOWA  POINTS. 


Submitted  March  22,  1921.    Decided  May  4,  1921, 


Proposed  Increased  proportional  rates  on  iron  or  steel  pipe,  on  iron  or  Btert 
telegraph,  telephone,  and  electric-railway  poles,  and  on  pipe  connections, 
couplings,  and  fittings,  in  carloads,  east-bank  upper  Mississippi  River  cross- 
ings to  interior  Iowa  points  found  not  Justified.  Suspended  schedules 
ordered  canceled. 

Walter  H,  Jacobs^  J.  N,  Davis,  and  Robert  B,  Widdiconibe  for 
respondents. 
/.  H,  Henderson  and  Walter  Condran  for  protestants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Attchison,  and  Eastman. 

By  Division  3 : 

By  schedules  filed  to  become  effective  January  23, 1921,  respondents 
propose  to  cancel  proportional  commodity  rates  on  wrought  or 
cast  iron  or  steel  pipe,  iron  or  steel  telegraph,  telephone,  or  electric- 
railway  poles,  and  pipe  connections,  couplings,  and  fittings,  in  car- 
loads, from  east-bank  upper  Mississippi  River  crossings  to  points  in 
interior  Iowa.  The  proposed  cancellations  would  leave  applicable 
higher  proportional  fifth-class  rates  from  west-bank  Mi^dssippi 
River  crossings,  except  in  a  few  instances  where  a  lower  combination 
might  be  made,  based  on  Chicago,  111.,  or  other  junctions  east  of  the 
Mississippi.  Upon  protest  the  schedules  were  suspended  until  June 
22, 1921.  As  the  present  rates  are  the  same  on  all  these  commodities, 
reference  to  wrought-iron  pipe  will  include  the  other  commodities 
unless  otherwise  indicated.  Rates  will  be  stated  in  cents  per  100 
pounds  unless  otherwise  specified. 

In  Interior  Iowa  Cases,  46  I.  C.  C,  39,  decided  July  7,  1917,  we 
prescribed  a  proportional  class  scale  on  traffic  to  and  from  points  easi 
of  the  Indiana-Illinois  state  line,  to  be  applied  between  the  west  bank 
of  the  Mississippi  and  interior  Iowa  cities  and  stated  that  the  car- 
riers would  be  expected  to  adjust  their  commodity  rates  to  conform 
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thereto.  During  federal  control  the  Bailroad  Administration  estab- 
lished proportional  commodity  rates  from  the  Mississippi  to  points 
in  interior  Iowa  on  from  50  to  60  commodities,  including  wrought- 
iron  pipe,  effective  March  31,  1919.  In  doing  so,  the  principle  upon 
which  the  class  scale  had  been  fixed  by  us  was  observed.  The  present 
and  proposed  proportional  rates  to  representative  points  in  interior 
Iowa  and  to  Sioux  City,  Iowa,  a  Missouri  River  point,  are  shown 
in  the  following  table,  with  distances  from  the  nearest  Mississippi 
River  crossing,  that  being  the  basis  on  which  the  proportional  class 
rates  to  interior  Iowa  points  were  established : 


Mississippi  River  crossings  to— 

Cedar  Rapids 

Ottumwa 

Waterloo 

Harsbalitown 

pes  Moines 

Mason  City 

Fort  Dodge 

Sioux  City 


Present 

Proposed 

Distance. 

conunod- 

flrth-class 

ityrate. 

rate. 

MUa. 

Centt, 

CenU. 

59 

9.5 

10 

70 

9.6 

10 

93 

11 

12 

147 

17 

19 

15S 

17 

19 

m 

19.5 

22.5 

192 

23 

25.5 

225 

aas 

3a5 

Increase. 


Cent*, 


0.5 
.5 
1 
2 
2 
3 
2.5 


Respondents  refer  to  the  following  statement  in  Western  Trunk 
Lines  Iron  and  Steely  47  I.  C.  C,  109,  128 :  "  We  think  that  the  use 
of  the  fifth-class  proportional  rates  there  prescribed  [Interior  Iowa 
Cases^  supra,']  has  been  justified  as  to  shipments  of  iron  and  steel 
articles  and  pipe  from  east  of  the  Indiana-Illinois  state  line,  moving 
on  combination  rates  made  on  the  Mississippi  River."  They  contend 
that  the  present  proportional  commodity  rates  were  inadvertently 
established  and  that  the  proposed  cancellation  is  for  the  purpose  of 
making  effective  the  basis  approved  by  us. 

When  Western  Trvmk  Lines  Iron  and  Steely  supra^  was  decided, 
commodity  rates  on  wrought-iron  pipe  were  in  effect  from  the  ter- 
ritory east  of  the  Indiana-Illinois  state  line  to  both  east-bank  and 
west-bank  Mississippi  River  crossings.  Subsequently  there  was  a 
general  cancellation  of  these  rates  and  proportional  class  rates  to  the 
east-bank  crossings  have  since  applied.  The  latter  are  generally 
lower  than  the  local  rates  to  either  the  east-bank  or  west-bank  cross- 
ings. There  are  no  proportional  class  rates  to  the  west-bank  cross- 
ings and  as  the  proposed  rates  apply  only  from  the  west  bank,  cancel- 
lation of  the  present  rates  will  result  in  application  of  local  class  rates 
to  west-bank  crossings  on  wrought-iron  pipe  destined  to  interior  Iowa. 
Accordingly,  the  difference  between  the  present  and  proposed  rates 
does  not  measure  the  increase  in  the  through  charges  that  will  result 
on  traffic  originating  east  of  the  Indiana-Illinois  state  line  if  the  pro- 
posed cancellation  becomes  effective.    This  is  illustrated  in  the  f61- 
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lowing  table  of  rates  on  wrought-iron  pipe  from  Cincinnati  and 
Addyston,  Ohio : 


Rate. 

increase. 

To- 

Present. 

Proposed. 

In  through 
rate. 

Inccoi- 
ponent 
wester 

Missisiipiil 
RiTSr. 

Cedar  Rapids 

Centt, 
42.6 
42.6 
44 

60 

60 

62.6 

56 

63.6 

CefOt. 
46.6 
46.6 
4&6 
66.6 
66.6 
69 
62 
63.6 

Ctnii. 

4 

4 

4.6 

6.6 

6.6 

6.6 

6 

CnOt, 

a6 

Ottunjwft 

.6 

Waterloo 

1 

Marshalltown 

2 

JDes  MoineB 

2 

Mason  City 

3 

Fort  Dodge 

2.6 

Biof  IX  City 

The  present  commodity  rates  on  cast-iron  pipe  from  producing 
points  in  Ohio  are  lower  to  east-bank  Mississippi  River  crossings 
than  to  the  west  bank.  From  Cincinnati  and  Addyston  the  rate  is 
$4.76  per  ton  to  the  east  bank  and  $6.16  per  ton  to  the  west  bank. 
If  the  proportional  commodity  rates  from  the  east  bank  are  can- 
celed the  rate  of  $6.16  would  apply  as  the  component  east  of  the 
Mississippi  River. 

Respondents  show  that  the  proportional  fifth-class  rates  from 
Clinton,  Iowa,  to  interior  Iowa  points  on  the  Chicago  &  North  West- 
ern are  lower  than  rates  for  similar  distances  approved  by  us  in 
C.  F.  A.  Class  Scale  Case,  45  I.  C.  C,  254,  for  application  in  zone 
A,  central  territory,  where  rates  are  generally  on  a  lower  basis  than 
west  of  the  Mississippi,  plus  percentage  increases  subsequently  au- 
thorized. The  value  of  this  comparison,  as  well  as  of  others  sub- 
mitted by  respondents,  is  impaired  because  the  distances  used  are  not 
those  from  the  nearest  Mississippi  River  crossings,  but  the  longer 
distances  over  the  Chicago  &  North  Western.  For  example,  respond- 
ents use  223  miles  as  the  distance  from  Clinton  to  Des  Moines, 
whereas  Des  Moines  is  155  miles  from  the  nearest  Mississippi  River 
crossing,  and  it  is  that  distance  which  we  used  in  determining  the 
rate  to  Des  Moines  under  the  proportional  class  scale  prescribed  in 
Interior  Iowa  Cases,  supra.  Furthermore,  the  rates  west  of  the 
Mississippi  are  proportional  rates  used  in  combination  with  com- 
ponents which  represent  hauls  of  400  miles  or  more  east  of  the  river. 

Respondents  compare  the  proposed  rates  from  Pittsburgh,  Pa.,  and 
Martin's  Ferry,  Ohio,  to  interior  Iowa  destinations  with  rates  from 
the  same  points  to  destinations  in  Minnesota  and  Wisconsin  for  ap- 
proximately the  same  distances.  The  latter  rates  are  generally  as 
high  or  higher,  but,  as  there  is  no  showing  of  the  circumstances  and 
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conditions  under  which  they  were  established  and  are  maintained,  the 
comparison  is  not  convincing  as  proof  of  the  reasonableness  of  the 
proposed  rates.  The  evidence  introduced  by  respondents  relative 
to  the  percentage  the  proposed  rates  bear  to  the  Chicago-St.  Paul. 
Minn.,  rate  is  not  regarded  as  of  particular  significance  in  this  pro- 
ceeding in  view  of  the  established  relationship  between  the  rates  to 
interior  Iowa  points  and  the  Mississippi  River-Missouri  River  rates. 

Because  of  deferred  construction  during  the  past  few  years  by 
public  utility  companies  and  others  using  iron  or  steel  pipe,  a  marked 
increase  in  tonnage  to  Iowa  points  is  expected.  Practically  all  iron 
or  steel  pipe  used  in  this  section  originates  east  of  the  Indiana- 
Illinois  state  line.  Jobbers  at  interior  Iowa  points  purchase  the 
pipe  in  carload  lots  and  as  a  rule  sell  in  less-than-carload  lots.  The 
pipe  is  bought  and  sold  on  the  Pittsburgh  basis,  i.  e.,  the  price  at 
Pittsburgh  plus  freight  from  Pittsburgh  to  point  of  delivery,  regard- 
less of  the  point  from  which  shipped. 

Jobbers  at  interior  Iowa  points  compete  with  jobbers  located  at 
Mississippi  River  cities  and  Chicago  on  the  east,  Missouri  River 
cities  on  the  west,  and  St.  Paul  and  Minneapolis,  Minn.,  on  the 
north.  The  effect  of  the  proposed  rates  upon  the  interior  Iowa  job- 
bers will  be,  they  contend,  to  circumscribe  materially  their  jobbing 
territory  and  give  an  undue  advantage  to  their  competitors  located 
at  points  to  which  no  increase  is  proposed.  They  instance  Fort 
Dodge,  to  which  the  present  proportional  rate  on  wrought-iron  pipe 
from  the  Mississippi  River  is  23  cents,  the  proposed  class  rate  25.6 
cents,  and  the  distance  from  Dubuque,  Iowa,  the  nearest  Mississippi 
River  crossing,  193  miles.  To  Sioux  City,  a  Missouri  River  city, 
the  proportional  rate  is  30.5  cents  and  the  distance  from  Dubuque 
325  miles.  The  distance  to  Fort  Dodge  is  59.3  per  cent  of  that  to 
Sioux  City  and  the  present  and  proposed  Fort  Dodge  rates  are  75.4 
and  83.6  per  cent,  respectively,  of  the  Sioux  City  rate.  The  present 
proportional  rate  to  Fort  Dodge  is  90.2  per  cent,  and  the  commodity 
rate  to  Sioux  City  89.7  per  cent,  of  the  respective  fifth-class  rates. 
Respondents  propose  to  apply  the  full  proportional  fifth-class  rate 
on  wrought-iron  pipe  to  Fort  Dodge  without  making  any  change  in 
the  rate  to  Sioux  City. 

The  rate  on  wrought-iron  pipe  from  Chicago  to  Mississippi  River 
crossings,  St.  Louis,  Mo.,  to  Dubuque,  Iowa,  is  19.5  cents  for  dis- 
tances from  138  to  279  miles,  and  ranges  from  61.9  to  81.25  per  cent 
of  the  corresponding  fifth-class  rates. 

Protestants  call  attention  to  the  fact  that  if  the  present  rates  are 
canceled  increased  charges  on  carload  mixtures  of  pipe  connections 
and  fittings  will  result.  Not  exceeding  one-third  of  the  carload 
weight  may  now  consist  of  brass  or  bronze  valves  and  brass  pipe 
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fittings.  These  commodities  are  rated  second  class  in  less  than  car-- 
loads, and  fourth  class  in  carloads,  minimum  30,000  pounds  in 
western  classification.  If  the  proposed  cancellation  became  effective 
the  highest  class  carload  rate,  fourth  class,  and  the  highest  carload 
minimum,  36,000  pounds,  or  the  fifth-class  carload  rate  on  the  iron 
connections,  couplings,  and  fittings  and  the  second-class  less-than- 
carload  rate  on  the  brass  or  bronze  valves  and  fittings  would  be  ap- 
plicable. There  would  be  no  change  in  the  rates  on  such  mixtures  to 
points  from  which  the  jobbers  at  interior  Iowa  cities  meet  competi- 
tion. 

Protestants  submitted  a  list  of  25  commodities  rated  fifth  class 
in  carloads,  including  wrought-iron  pipe,  on  which  proportional 
commodity  rates  are  in  effect  from  the  Mississippi  Biver  crossings 
to  interior  Iowa  points.  Under  the  rates  to  Fort  Dodge  the  ton- 
mile  earnings  average  19.4  mills,  are  23.8  mills  on  wrought-iron  pipe, 
and  on  the  other  24  commodities  range  from  12.4  mills  on  green 
hides  to  24.3  mills  on  sirup.  A  basis  lower  than  fifth  class  prevails 
generally  throughout  western  trunk  line  territory  on  wrought-iron 
pipe,  in  carloads. 

There  have  been  material  changes  in  transportation  and  traffic 
conditions  since  our  decision  in  Western  Trunk  Lines  Iran  and  Steel, 
supra^  and,  as  noted,  the  particular  rate  adjustment  in  issue,  as  it 
now  comes  before  us,  is  upon  a  different  basis.  We  find  that  the 
suspended  schedules  have  not  been  justified.  An  order  will  be  en- 
tered requiring  their  cancellation  and  discontinuing  this  proceeding. 
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Investigation  and  Suspension  Docket  No.  1284. 

SWITCHING  BETWEEN  CLEVELAND,  CINCINNATI,  CHL 
CAGO  &  ST.  LOUIS  INCLINE  TRACKS  AND  CONNEC- 
TIONS  AT  CAIEO,  ILL. 


Submitted  AprU  2i  1921,    Decided  May  4, 1921.  . 


Proposed  cancellation  of  switching  charges  at  Cairo,  111.,  found  not  Justified. 

Suspended  schedules  ordered  canceled. 

Z>.  P.  Connell  for  respondent. 

Ray  Williams  for  Cairo  Association  of  Commerce  and  Cairo  Board 
of  Trade,  protestants. 

V,  S,  Musick  for  Cairo  Association  of  Commerce,  protestant. 

Report  or  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Bt  Division  3: 

By  schedules  filed  to  become  eflFective  January  20,  1921,  the  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  herein- 
after called  respondent,  proposes  to  cancel  the  switching  charges 
applicable  between  its  incline  or  river  track  and  connecting  lines' 
tracks  at  Cairo,  111.,  and  from  its  track  barge  to  connecting  lines' 
tracks  at  the  same  place,  thereby  making  applicable  class  distance 
rates  which  are  higher.  Upon  protest  the  schedules  were  suspended 
until  June  19,  1921. 

Cairo  is  at  the  confluence  of  the  Mississippi  and  Ohio  rivers,  and 
is  served  by  boats  during  the  season  of  navigation  which  ordinarily 
continues  throughout  the  year.  It  is  also  served  by  the  rails  of  the 
Illinois  Central,  Missouri  Pacific,  Mobile  &  Ohio,  St.  Louis  South- 
western, and  respondent.  The  Illinois  Central  and  respondent  have 
track  barges  at  Cairo,  so  constructed  that  the  track  levels  tiiereon 
may  be  raised  and  lowered  with  the  rise  and  fall  of  the  river.  They 
provide  a  means  for  direct  transfer  from  the  boats  or  barges  to  cara 
Respondent's  incline  or  river  track  is  substantially  a  continuation 
of  the  rails  from  the  track  barge. 

The  present  charge  between  the  incline  or  river  track  and  tracks  of 
connecting  lines,  not  including  placing  the  cars  on  boats  or  barges, 
is  $4.    On  June  26,  1918,  a  charge  of  $6.50  from  the  track  barge  to 
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tracks  of  connecting  lines  was  published  in  respondent's  "  Industrial 
Carload  Tariflf,"  I.  C.  C.  7152.  This  charge  was  later  increased  to 
$8.50,  and  is  now  $9.  On  February  29,  1920,  a  charge  of  $5  was 
published  in  respondent's  "  Switching  Tariff,"  I.  C.  C.  7218,  for  the 
same  service  covered  by  the  present  $9  charge.  By  blanket  supple- 
ment filed  under  our  authority  of  July  29,  1920,  the  $5  charge  was 
increased  to  $7.  The  switching  limits  and  industrial  limits  of  Cairo 
are  defined  exactly  alike  in  these  two  tariffs.  Neither  the  $6  nor  the 
$7  charge  was  ever  legally  applicable,  as  the  previously  established 
charge,  now  $9,  was  not  specifically  canceled. 

The  Illinois  Central  maintains  similar  charges  at  Cairo  and  has 
taken  no  steps  to  cancel  them. 

The  distances  from  the  incline  or  river  track  to  the  tracks  of  con- 
necting lines  are  not  shown,  but  appear  to  be  less  than  5  miles.  Re- 
spondent's distance  class  rates  for  5  miles  and  under  range  from  6.5 
cents  per  100  poimds  on  commodities  rated  class  E  to  32  cents  on 
commodities  rated  first  class.  The  charges  on  a  carload  of  50,000 
pounds  at  the  class-E  rate  would  be  $32.50. 

Respondent  seeks  to  justify  the  proposed  cancellation  on  the 
ground  that  the  incline  or  river  track  and  track  barge  are  its  private 
terminal  facilities,  the  use  of  which  it  does  not  desire  to  extend  to 
its  connections;  that  the  amoimt  of  trafiic  affected  is  inconsiderable; 
and  that  the  present  charges  are  not  compensatory.  The  facilities 
are  for  use  by  all  river  craft,  and  respondent  has  maintained  switch- 
ing charges  for  the  services  in  question  since  1906.  Very  little  traffic 
from  river  points  has  moved  over  the  track  barge  and  incline  in  recent 
years,  but  the  possibility  of  such  movement  still  exists.  Respondent's 
estimate  of  the  cost  of  switching  to  tracks  of  connecting  lines  exceeds 
$9  per  car  and  is  not  persuasive.  Respondent  has  not  proposed  to 
cancel  its  charge  for  switching  to  industries  on  its  own  line.  Its 
switching  charge  on  lumber  and  articles  taking  lumber  rates  over 
the  track  barge  to  such  industries  is  $1.50  per  car. 

Protestants  contend  that  the  effect  of  the  proposed  cancellation 
would  be  the  virtual  exclusion  of  all  industries  at  Cairo  from  the 
services  under  consideration  except  those  located  on  respondent's 
line. 

We  find  that  the  proposed  schedules  have  not  been  justified.  An 
order  will  be  entered  requiring  their  cancellation  and  discontinuing 
this  proceeding. 
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No.  11067. 
EDGE  MOOR  IRON  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  PENNSYLVANIA 

RAILROAD  COMPANY. 


Submitted  October  23,  1920.    Decided  Map  5,  1921. 


Failure  of  defendants  to  perform  the  spotting  service  at  complainant's  plant 
at  Edge  Moor,  Del.,  or  to  make  complainant  an  allowance  for  performing 
that  service,  found  not  to  have  subjected  or  to  subject  complainant  to 
unreasonable,  unjustly  discriminatory,  or  unduly  prejudicial  rates.  Com- 
plaint dismissed. 

Frank  Lyon  and  John  H.  Nelson  for  complainant. 
Henry  Wolf  Bikle  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Daniels,  Aitchison,  and  Eastman. 

Daniels,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  thereto  were  filed  by  the  parties 
and  oral  argument  has  been  had  thereon. 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
boilers  at  Edge  Moor,  Del.,  about  3  miles  north  of  Wilmington, 
Del.  It  alleges  that  since  June  5,  1917,  it  has  with  its  own  motive 
power  and  labor  moved  cars  between  points  in  its  plant  and  the 
point  of  interchange  with  the  Pennsylvania  Railroad  without  com- 
pensation; that  the  service  is  a  transportation  service  which  de- 
fendants should  perform  or  pay  for  having  done ;  that  an  allowance 
of  $1.22  per  car  is  paid  by  defendants  to  the  American  Bridge  Com- 
pany, whose  plant  adjoins  that  of  complainant,  for  performing  a 
similar  service;  and  that  complainant  has  been  subjected  to  the 
payment  of  rates  and  charges  which  are  unjust,  unreasonable,  un- 
justly discriminatory,  and  unduly  prejudicial.  We  are  asked  to  pre- 
scribe a  reasonable  allowance  under  section  16  of  the  interstate  com- 
merce act  and  to  award  reparation. 

The  real  object  of  the  complaint  is  to  secure  an  allowance  for  the 

spotting  service  rather  than  to  have  the  service  performed  by  the 
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Pennsylvania  Eailroad,  hereinafter  termed  defendant.  The  move- 
ment  of  the  cars  is  described  in  some  detail,  but  for  the  purposes  of 
this  report  it  is  sufficient  to  state  that  cars  consigned  to  or  from  the 
Edge  Moor  Iron  Company  and  the  American  Bridge  Company  are 
interchanged  with  defendant  on  tracks  of  the  latter  in  front  of  the 
bridge  company's  plant.  They  are  moved  to  and  from  these  tracks 
by  the  power  of  the  respective  industries.  Cars  taken  to  or  from 
complainant's  plant  are  moved  by  it  over  defendant's  rails  about 
1,000  feet  beyond  the  interchange  point  in  addition  to  the  haul  over 
the  plant  tracks.  Inboimd  and  outbound  rates  chained  complainant 
are  the  same  as  those  charged  the  bridge  company  on  like  commodi- 
ties to  or  from  the  same  points.  The  bridge  company,  as  alleged, 
receives  an  allowance  of  $1^2  on  each  car,  while  complainant's 
spotting  service  is  at  its  own  expense. 

It  was  conceded  by  defendant  that  in  its  essential  features  the 
situation  shown  of  record  is  substantially  similar  to  that  upon 
which  defendant  elected  to  grant  an  allowance  to  the  bridge  com- 
pany except  for  the  use  by  complainant  of  a  locomotive  crane  instead 
of  a  locomotive  of  ordinary  type.  This  locomotive  crane  consists  of 
a  platform  mounted  on  standard  trucks  and  having  standard  cou- 
plers, air  brakes,  and  other  equipment  which  carries  a  crane  in  addi- 
tion to  the  engine.  The  crane  has  no  connection  with  the  propulsion 
of  the  locomotive  or  cars,  and  is  not  connected  with  the  engine  except 
when  in  use  for  loading  or  unloading  freight.  In  other  words,  the 
locomotive  crane  performs  the  fimctions  of  the  ordinary  looomotiye 
of  similar  power,  and  in  addition  has  the  crane  mounted  on  the  same 
platform  instead  of  being  on  a  flat  car  which  could  be  coupled  to  the 
locomotive.  The  horsepower  of  the  engine  is  about  75  per  cent  of 
that  used  by  the  bridge  company,  and  is  sufficient  for  the  service  in 
which  it  is  used. 

Defendant  has  never  performed  the  spotting  service  for  com- 
plainant, but  the  record  does  not  indicate  that  the  track  arrangement 
at  either  plant  is  unusually  complicated  or  that  the  defendant  would 
be  unable  to  perform  that  service.  Defendant  insists  that  the  line- 
haul  rates  charged  on  complainant's  commodities  are  not  unreason- 
able per  86,  as  no  specific  points  of  origin  or  destination  have  been 
named,  no  rate  comparisons  have  been  furnished,  and  the  commodities 
upon  which  lower  rates  are  sought  are  not  specified,  and  that  this  case 
is  readily  distinguished  from  those  in  which  allowances  have  pre- 
viously been  made  and  the  carriers  had  failed  to  justify  increased 
rates  resulting  from  their  cancellation.  While  a  violation  of  section 
1  is  alleged,  complainant  asserts  that  but  for  section  16,  dealing  with 
allowances,  this  complaint  would  not  have  been  filed  with  us. 
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Complainant  relies  principally  upon  a  comparison  of  the  treatment 
of  the  bridge  company,  contrasting  the  services  as  well  as  the  cir- 
cumstances and  conditions  at  that  plant  with  those  at  complainant's 
industry.  Complainant  never  requested  defendant  to  perform  the 
spotting  service  in  question  but  now  insists  upon  an  allowance  rather 
than  to  have  defendant  perforin  that  service.  Transportation  must 
be  furnished  upon  reasonable  request  therefor,  but  the  record  does 
not  indicate  that  defendant  would  have  refused  to  have  performed 
the  spotting  service  in  question  had  complainant  requested  it.  It 
appears  that  the  bridge  company  made  application  to  carriers'  gen- 
eral accounting  committee  for  an  allowance,  and  defendant  elected 
to  make  an  allowance  since  September  15, 1917,  in  lieu  of  performing 
the  spotting  service.  Unquestionably  a  carrier  has  a  right  to  perform 
any  transportation  service  that  is  required  of  it,  but  it  may  elect  to 
hire  the  industry  or  some  one  else  to  perform  that  duty.  The  tracks 
into  complainant's  plant  are  owned  and  controlled  by  complainant. 

In  Empire  Steel  <&  Iron  Co.  v.  Director  General^  56  I.  C.  C,  158,  a 
situation  was  disclosed  regarding  the  Thomas  Iron  Company  which 
in  many  particulars  resembles  that  developed  of  record  except  that 
there  is  no  competition  in  the  sale  of  products  between  complainant 
and  the  bridge  company.  In  that  case  there  was  the  added  element 
of  competition  between  the  Thomas  Iron  Company  and  the  com- 
panies receiving  the  allowance  or  the  spotting  service.  It  was  shown 
that  the  iron  company  performed  at  Hokendauqua,  Pa.,  with  its  own 
power  a  certain  spotting  service ;  that  it  was  the  practice  of  the  trunk 
lines  to  perform  the  spotting  service,  or  have  it  performed,  for  com- 
petitors on  the  basis  of  the  line-haul  rates;  and  that  additional  costs 
for  spotting  could  not  be  passed  on.  to  the  Thomas  Iron  Company's 
customers.    In  denying  reparation  we  said,  pages  180,  190 : 

Where,  as  in  this  case,  an  industry  has  continuously  performed  the  terminal 
or  spotting  services  and  apparently  has  preferred  to  do  so,  it  cannot  now  be 
heard  in  a  demand  for  compensation  from  the  carriers  for  such  past  services. 
Under  section  15  of  the  act  the  Thomas  company  for  the  future  may  lawfully 
be  reimbursed  for  moving  the  outbound  shipments  to  the  Lehigh  and  the  Cen- 
tral, unless  the  Lehigh  and  Central  elect  and  offer  to  perform  the  work.  A 
refusal  on  the  part  of  the  Thomas  company  to  permit  them  to  do  so  would 
render  any  allowances  unlawful.     ♦     ♦     ♦ 

Complainant  appears  to  have  preferred  to  do  the  work  itself,  and  is  now 
asking  for  compensation  therefor.  The  prayer  for  reparation  in  connection 
with  this  service  should  be  denied. 

Complainant  in  the  instant  case  further  shows  that  defendant  per 
forms  spotting  services  for  the  American   Steel  Foundries  Com- 
pany, at  Thurlow,  Pa.,  and  the  Penn  Seaboard  Steel  Corporation,  at 
New  Castle,  Del.     Neither  of  these  companies  competes  with  com- 
plainant in  the  sale  of  the  manufactured  products  of  the  respective 
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plants,  although  some  of  the  same  raw  materials  are  used.  Com- 
plainant was  not  unduly  prejudiced  by  the  performance  of  spotting 
services  at  the  plants  cited  in  comparison. 

Following  the  case  cited  and  upon  this  record,  we  find  that  failure 
in  the  past  on  the  part  of  defendant  to  perform  the  spotting  service 
or  to  compensate  complainant  for  its  performance  was  not  unreason- 
able or  otherwise  unlawful. 

As  bearing  on  the  arrangement  to  be  observed  for  the  future,  it  is 
stated  on  behalf  of  defendant  that  it  is  willing  to  perform  the  spot- 
ting service  for  complainant  if  done  under  the  carrier's  exclusive  di- 
rection and  control  and  without  interference  on  the  part  of  com- 
plainant, or  with  the  understanding  that  the  service  shall  be  deemed 
completed  when  the  railroad  encounters  interference  of  any  kind  re- 
sulting from  the  operations  of  complainant.  Complainant  argues 
that  defendants'  offer  to  perform  the  service  is  not  a  bona  fide  offer 
because  it  is  limited  to  the  convenience  of  the  carrier.  The  service 
required  of  the  defendant  is  to  deliver  or  receive  carload  freight  at 
the  usual  points  of  loading  or  unloading  unless  such  points  are  so 
located  that  the  request  for  receipt  and  delivery  at  such  spots  could 
not,  in  view  of  general  usage,  be  regarded  as  reasonable. 

It  was  stated  for  complainant  upon  argument  that  it  was  not 
asking  any  relief  for  the  future,  but  that  what  was  sought  was  com- 
pensation for  services  rendered  by  complainant  in  the  past  and  that 
complainant  might  not  want  such  services  performed  in  the  future. 

We  find  that  the  failure  of  defendants  to  perform  the  spotting 
service  at  complainant's  plant  or  to  make  complainant  an  allowance 
for  performing  that  service  did  not  and  does  not,  under  the  circum- 
stances disclosed  of  record,  subject  complainant  to  imreasonable,  un- 
justly discriminatory,  or  unduly  prejudicial  rates.  The  complaint 
will  be  dismissed. 
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No.  11524. 

LIMITATIONS   OF  LIABILITY   IN   CONNECTION   WITH 
THE  TRANSMISSION  OF  TELEGRAPH  MESSAGES. 


UNREPEATED  MESSAGE  CASE. 

No.  8917. 

J.  L.  CITI^TRA  AND  MYRTLE  CULTRA,  PARTNERS,  TRAD- 
ING AS  THE  CLAY  COUNTY  PRODUCE  COMPANY, 

V. 

WESTERN  UNION  TELEGRAPH  COMPANY. 


Submitted  December  10,  1920.    Decided  May  S,  1921. 


Cpon  Investigation,  the  present  rules  of  telegraph  companies  limiting  their  lia- 
bility for  negligence  in  the  transmission  or  delivery,  or  for  nondelivery,  of 
unrepeated  and  repeated  interstate  messages,  constituting  integral  parts  of 
the  respective  rates,  found  unreasonable.  Reasonable  rules  prescribed. 
Former  report  in  No.  8917,  44  I.  C.  C,  670. 

Rush  Taggart^  Albert  T,  Benedict^  Francis  R.  Stark,  and  R,  H, 
Overhaugh  for  Western  Union  Telegraph  Company;  William  C. 
Fitts  and  John  L,  Farrell  for  Postal  Telegraph-Cable  Company, 
North  American  Telegraph  Company,  and  Commercial  Pacific  Cable 
Company ;  and  E,  A.  Patterson  and  A,  C.  Adams  for  Continental  Tele- 
graph Company. 

Luther  M.  Walter,  John  S,  Burchmore,  Joseph  H.  Beek,  T,  T. 
Harkrader,  and  /.  P.  Haynes  for  National  Industrial  TraflSc  League; 
Henry  Z.  Goemann  for  Grain  Dealers  National  Association,  Ohio 
Grain  Dealers  Association,  National  Hay  Association,  American 
Corn  Millers  Federation,  and  National  Industrial  Traffic  League; 
Henry  S.  Rohbins  for  Board  of  Trade  of  Chicago  and  various  asso- 
ciations; Fayette  B.  Dow  for  National  Petroleum  Association  and 
Western  Petroleum  Refiners  Association ;  Fayette  B,  Dow  and  R.  S. 
French  for  Joint  Council,  National  League  of  Commission  Mer- 
chants of  the  United  States,  International  Apple  Shippers  Asso- 
ciation, and  Western  Fruit  Jobbers  Association  of  America;  Clare 
J.  Hall  for  Ernest  L.  Wellman,  Judson  Michigan  Bean  Company, 
and  Cobbs  &  Mitchell ;  and  Stewart  Henderson  for  Baltimore  Cham- 
ber of  Commerce  and  Grain  Dealers  National  Association. 
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Report  of  the  Co^imission, 

McChord,  Commissioner: 

The  questions  here  presented  for  determination  were  made  the 
subject  of  a  proposed  report  by  the  examiner.  Exceptions  thereto 
have  been  filed  by  the  respondent  Western  Union  Telegraph  and 
Postal  Telegraph-Cable  companies  and  by  certain  of  the  interveners, 
and  the  issues  have  been  briefed  and  orally  argued. 

Pursuant  to  an  order  entered  June  4,  1920,  a  general  investigation 
has  been  made  of  the  practices  of  telegraph  companies  subject  to  the 
interstate  commerce  act  in  adjusting  claims  for  damages  arising  from 
errors  or  delays  in  the  transmission  or  delivery,  or  from  nondelivery, 
of  interstate  messages,  and  the  reasonableness  of  their  rules  limiting 
liability  on  the  several  classes  of  messages,  dependent  upon  the  rates 
paid.  All  common  carriers  subject  to  the  interstate  commerce  act 
engaged  in  the  transmission  of  telegraph  messages  have  been  made 
respondents.  Hearing  was  held  on  July  26,  1920,  at  which  time 
appearances  were  filed  on  behalf  of  the  Western  Union  Telegraph 
Company,  the  Postal  Telegraph-Cable  Company,  the  North  Ameri- 
can Telegraph  Company,  the  Continental  Telegraph  Company,  and 
the  Commercial  Pacific  Cable  Company.  These  companies,  including 
those  affiliated  with  the  Postal  Telegraph-Cable  Company,  but  ex- 
cluding the  Commercial  Pacific  Cable  Company,*  which  is  engaged 
in  the  transmission  of  cable  messages  only,  perform  substantially  all 
the  commercial  telegraph  business  of  the  coimtry.  At  this  hearing 
various  individuals  and  associations  appeared  for  the  purpose  of 
expressing  their  views  concerning  the  subject  under  investigation 
and  to  urge  the  establishment  of  more  liberal  rules  and  regulations. 
The  record  in  No.  8917,  referred  to  hereinafter  as  the  Unrepeated 
Message  Case^  was  made  available  for  use  in  the  proceeding,  and  one 
report  will  suffice  for  both  cases. 

The  propriety  of  the  rules  established  by  the  Western  Union  com- 
pany to  restrict  its  liability  for  damages  arising  from  mistakes  or 
delays  in  the  transmission  or  delivery,  or  from  nondelivery,  of  inter- 
state messages  was  considered  at  length  in  the  former  report  in  the 
Unrepeated  Message  Case^  44  I.  C.  C,  670.  That  proceeding  arose 
from  the  refusal  of  the  Western  Union  to  satisfy  a  claim  for  dam- 
ages alleged  to  have  resulted  from  the  incorrect  transmission  of  an 
unrepeated  night-letter  telegram.  We  were  asked  to  determine,  first, 
whether  by  the  amended  act  to  regulate  commerce  we  had  been  in- 
vested with  jurisdiction  over  matters  of  this  kind,  and,  second, 
whether,  if  we  had  such  jurisdiction,  the  rules  governing  liability 
were  reasonable. 
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The  rules  in  question,  which  are  substantially  the  same  as  those 
published  by  the  Postal  Telegraph-Cable  Company  and  its  affiliated 
companies,  except  as  hereinafter  pointed  out,  are  set  out  in  full  in 
the  previous  report,  but  for  convenience  are  restated  in  the  margin.* 
Briefly,  they  oflfer  the  sender  his  choice  of  three  classes  of  messages, 
unrepeated,  repeated,  and  valued,  with  different  rates  for  each 
class,  dependent  upon  the  service  to  be  performed  and  the  liability 
to  be  assumed.  As  a  condition  attaching  to  the  transmission  of  a 
message  at  the  lowest,  or  unrepeated,  rate  it  is  stipulated  that  the 
company  shall  not  be  liable  for  mistakes,  delays,  or  nondelivery 
beyond  the  amount  received  for  sending  it;  and  it  appears  that, 
unlike  the  Western  Union,  the  Postal  company  steadfastly  adheres 
to  that  limitation.  But  to  protect  the  sender  against  possible  loss 
in  the  event  of  errors  in  transmission,  the  respondents  offer  the 
second,  or  repeated,  class  of  messages  at  a  rate  one  and  one-half 
times  the  rate  for  the  same  message  if  unrepeated.  For  this  addi- 
tional rate  they  agree  to  assume  liability  to  the  extent  of  50  times 
the  rate  paid,  with  a  maximum  liability  in  the  case  of  the  Western 
Union  of  $50.  The  third  class  of  messages,  for  the  transmission  of 
which  the  rate  charged  is  the  repeated  rate  plus  a  surcharge  of 
one-tenth  of  one  per  cent  of  the  valuation,  is  designed  to  insure  the 
sender  against  any  loss  within  the  value  placed  upon  the  message. 
To  afford  protection  against  extravagant  claims  for  damages  on 
account  of  errors  or  delays  which  a  repetition  of  the  message  would 
not  have  prevented,  provision  is  made  by  the  Western  Union  for  a 
limitation  of  liability  to  $50,  in  practice  applied  both  to  unrepeated 
and  repeated  messages,  and  by  the  Postal  company,  in  the  case  of 
repeated  messages,  to  50  times  the  repeated  rate,  which,  unless 
a  greater  value  is  declared,  is  the  agreed  value  of  the  message.    This 

>  All   If BSSA0B8  TAKEN   BT  THIS   COMPAKT   ABB    SUBJECT  TO  THB   FOLLOWINO   TBBMS  : 

To  guard  against  mistakes  or  delays,  the  sender  of  a  messags  shoald  order  it  bbfbatbd, 
that  is,  telegraphed  back  to  the  originating  office  for  comparison.  For  this,  one-half  the 
unrepeated  message  rate  is  charged  in  addition.  Unless  otherwise  indicated  on  Its 
face,  THIS  IS  AN  UNREPBATBD  ifBSSAOB  AND  PAID  POX  AS  sxjCTL,  in  consideration  whettot 
it  is  agreed  between  the  sender  of  the  message  and  this  company  as  follows: 

1.  The  Company  shall  not  be  liable  for  mistakes  or  delays  in  the  transmission  or 
delivery,  or  for  non-deliyery,  of  any  unbbpbatbd  message,  beyond  the  amount  receiyed 
for  sendin^B^  the  same;  nor  for  mistakes  or  delays  in  the  transmission  or  deliyery,  or 
for  non-deliyery,  of  any  bbpbated  message,  beyond  fifty  times  the  sum  received  for 
sending  the  same,  utUeat  specially  valued;  nor  in  any  case  for  delays  arising  from  un- 
avoidable  interruption  in  the  working  of  its  lines ;  nor  for  errors  in  cipher  or  obscure 
messages. 

2.  In  any  event  the  Company  shall  not  be  liable  for  damages  for  any  mistakes  or  delays 
in  the  transmission  or  delivery,  or  for  the  non-delivery,  of  this  message,  whether  caused  by 
the  negligence  of  its  servants  or  otherwise,  beyond  the  sum  of  fiftt  dollabs,  at  which 
amount  this  message  is  hereby  valued,  unless  a  greater  value  is  stated  in  writing 
hereon  at  the  time  the  message  is  offered  to  the  Company  for  transmission,  and  an 
additional  sum  paid  or  agreed  to  be  paid  based  on  such  value  equal  to  one-tenth  of  one 
per  cent  thereof. 
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provision  on  the  part  of  the  Western  Union  is  alleged  to  be  neces- 
sary in  jurisdictions  where  the  unrepeated  stipulation  is  held  not 
to  avail. 

In  Privirose  v.  Western  Union  Telegraphy  164  U.  S.,  1,  decided 
May  26,  1894,  the  Supreme  Court  of  the  United  States  upheld  the 
validity  of  a  contract  between  the  sender  of  a  message  and  the  tele- 
graph company  by  which  the  latter  assumed  no  liability  for  mis- 
takes or  delays,  although  arising  from  the  negligence  of  its  employ- 
ees, beyond  the  toll  charged  for  transmission  unless  repetition  had 
been  requested  and  the  additional  charge  therefor  paid.  It  was 
pointed  out  that  a  contract  of  this  nature  was  not  an  effort  on  the 
part  of  the  company  to  exempt  itself  wholly  from  liability  for  its 
negligence,  but  was  a  proper  and  lawful  mode  of  securing  a  due 
proportion  between  the  amount  for  which  the  company  might  be  re- 
sponsible and  the  toll  received.  Following  the  ruling  announced  in 
that  case  and  applying  the  principles  of  the  act  to  regulate  conmierce, 
to  which  act  telegraph  companies  were  subjected  by  the  amendment 
of  June  18,  1910,  we  held  in  the  Unrepeated  Message  Case  that  the 
rules  in  question,  being  essentially  part  of  the  rates,  were  subject  to 
our  supervision  and  control,  and  that  the  classification  of  messages 
into  unrepeated,  repeated,  and  valued,  "  with  the  different  rates  and 
liabilities  attaching  to  them,  having  affirmative  recognition  in  the 
act  itself,  *  ♦  ♦  when  lawfully  fixed  and  offered  to  the  public, 
*  *  *  are  binding  upon  the  defendant  and  upon  all  those  who  avail 
themselves  of  its  services,  until  they  have  been  lawfully  changed.'' 

The  Unrepeated  Message  Case  was  decided  May  17,  1917.  By  it 
common  carriers  engaged  in  the  transmission  of  messages  were  ap- 
prised as  to  what,  in  our  opinion,  their  practices  should  be  in  the 
settlement  of  damage  claims  arising  through  defaults  in  service.  In 
order  that  we  might  be  informed  whether  the  general  practice  of  the 
Western  Union,  defendant  in  the  Ururepeated  Message  Case,  was  in 
conformity  with  its  published  rules  and  also  to  obtain  further  infor- 
mation relative  to  the  reasonableness  of  the  rules,  that  proceeding 
was  set  down  for  further  hearing.  Further  hearing  was  had  on 
February  20, 1918.  On  August  1, 1918,  the  President,  under  powers 
conferred  upon  him  by  Congress,  assumed  possession  and  control  of 
the  defendant  company  and  appointed  the  Postmaster  Greneral  his 
agent  to  continue  its  operation.  Control  of  the  property  remained 
in  the  hands  of  the  government  until  August  1, 1919,  and  considera- 
tion of  the  evidence  taken  at  the  hearing  of  February  20,  1918,  was 
held  in  abeyance  during  that  period.  Thereafter,  on  March  1,  1920, 
a  further  hearing  was  had  for  the  purpose  of  ascertaining  whether 
changes  had  been  made  in  the  practices  of  the  company  since  the  date 
of  the  former  hearing,  and  also  to  afford  an  opportunity  to  parties 
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interested  to  present  to  us  any  new  facts  bearing  on  the  propriety  of 
the  rules.  At  this  later  hearing  petitions  in  intervention  were  filed 
on  behalf  of  various  stock,  cotton,  and  grain  exchanges  and  other 
associations.  In  the  interest  of  uniformity  the  general  investigation 
was  subsequently  instituted. 

At  the  hearing  on  March  1,  1920,  the  contention  was  urged  that 
a  telegraph  company,  as  a  common  carrier,  may  not  lawfully  under- 
take by  contract,  rule,  regulation,  or  in  any  manner  to  exempt  itself 
from  full  liability  for  errors  or  delays  in  the  transmission  of  messages, 
and  that  all  such  rules  restricting  liability  are  void.  This  question 
is  foreclosed  by  the  decisions  of  the  Supreme  Court  in  the  Prim/rose 
Case  and  in  Postal  Telegraph-Cable  Co,  v.  Warren-Godwin  Co.^ 
251  U.  S.,  27.  In  the  latter  case,  decided  December  8,  1919,  which 
involved  the  extent  of  the  liability  of  a  telegraph  company  under  an 
unrepeated  interstate  message,  the  court  said : 

In  the  first  place,  as  it  is  apparent  on  the  face  of  the  act  of  1910  that  it  was 
intended  to  control  telegraph  companies  by  the  act  to  regulate  commerce,  we 
think  it  clear  that  the  act  of  1910  was  designed  to  and  did  subject  such  com- 
panies as  to  their  interstate  business  to  the  rule  of  equality  and  uniformity  of 
rates  which  it  was  manifestly  the  dominant  purpose  of  the  act  to  regulate  com- 
merce to  establish,  a  purpose  which  would  be  wholly  destroyed  if,  as  held  by 
the  court  below,  the  validity  of  contracts  made  by  telegraph  companies  as  to 
their  interstate  commerce  business  continued  to  be  subjected  to  the  control  of 
divergent  and  it  may  be  conflicting  local  laws. 

In  the  second  place,  as  in  terms  the  act  empowered  telegraph  companies  to 
establish  reasonable  rates,  subject  to  the  control  which  the  act  to  regulate  com- 
merce exerted,  it  follows  that  the  power  thus  given,  limited  of  course  by  such 
control,  carried  with  it  the  primary  authority  to  provide  a  rate  for  unrepeated 
telegrams  and  the  right  to  fix  a  reasonable  limitation  of  responsibility  where 
such  rate  was  charged,  since,  as  pointed  out  in  the  Primrose  case,  the  right  to 
contract  on  such  subject  was  embraced  within  the  grant  of  the  primary  rate- 
making  power. 

It  is  shown  by  the  record  that  the  practice  of  the  Western  Union 
in  the  settlement  of  damage  claims,  which  is  also  followed  by  the 
Continental  Telegraph  Company,  is  not  in  accord  with  the  rules 
it  has  established,  but  is  founded  upon  a  policy  in  which  business 
considerations  predominate.  To  secure  and  retain  the  good  will 
of  the  public  and  to  encourage  a  more  liberal  use  of  its  facilities 
the  Western  Union  makes  it  a  point  to  adjust  as  promptly  as  possible 
at  least  a  large  percentage  of  meritorious  claims  presented  to  it, 
regardless  of  the  class  of  message  and  of  the  admonition  in  the  former 
report  that  its  rules,  as  part  of  the  rates,  must  be  as  strictly  observed 
as  the  rates  themselves.  In  other  words,  under  its  present  practice 
the  protection  offered  the  sender  under  the  repeated  and  valued 
message  rates  is  voluntarily  given  for  the  unrepeated  rate,  the  con-  / 
tractual  limitations  of  liability  being  resorted  to  only  when  in  the    / 
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company's  opinion  the  claim  is  without  foundation,  can  not  be  settled 
for  less  than  the  cost  of  litigation,  is  unusually  large,  or  is  open  to 
objection  in  some  other  respect. 

In  justification  for  departing  from  the  strict  and  uniform  enforce- 
ment of  its  rules  it  is  urged  that  the  courts  of  many  states  do  not 
recognize  the  validity  of  the  partial  exemptions  from  liability,  and, 
therefore,  to  avoid  the  expense  of  litigation  claims  arising  in  such 
jurisdictions  are  settled  by  agreement  between  the  parties.  This  lack 
of  uniformity  among  the  courts  in  cases  involving  the  restrictions 
upon  the  liability  of  the  telegraph  companies  was  referred  to  in  our 
former  report  in  the  Unrepeated  Message  Case.  It  was  there  pointed 
out  that  one  of  the  necessary  consequences  of  the  amended  act  was 
to  put  an  end  to  all  such  diversity  and  attach  to  the  respondent's 
error  the  same  degree  of  responsibility  in  all  the  courts.  The  prac- 
tice, however,  is  to  adjust  claims  contrary  to  the  rules,  not  only  in 
the  jurisdictions  which  heretofore  have  declined  to  sanction  their 
validity  but  also  in  jurisdictions  where  they  have  been  expressly 
upheld.  It  is  frankly  admitted  that  business  considerations  and 
equity  dictate  its  policy. 

On  the  other  hand,  the  policy  of  the  Postal  Telegraph-Cable  Com- 
pany and  its  affiliated  companies  is  the  reverse  of  that  of  the  Western 
Union.  Since  the  amendment  of  June  18,  1910,  and  particularly 
since  the  former  report  in  the  Unrepeated  Message  Case^  the  Postal 
company  has  consistently  declined  to  pay  claims  based  on  interstate 
messages  if  the  amount  involved  is  in  excess  of  that  contemplated  in 
the  contract  of  transmission.  The  effect  upon  its  business  can  be 
readily  appreciated.  Unquestionably,  the  more  liberal  policy  of  the 
Western  Union,  when  known,  tends  to  induce  patrons  of  the  Postal 
company  to  withdraw  or  curtail  their  business  with  that  company 
and  transfer  it  to  the  Western  Union. 

It  is  clear  that  the  policy  of  the  Western  Union  is  contrary  to  both 
the  spirit  and  the  terms  of  the  interstate  commerce  act  and  must 
{therefore  be  condemned.  That  the  requirement  of  adherence  to  ee- 
itablished  rates  and  charges,  as  provided  in  the  act,  applies  as  strictly 
to  telegraph  companies  as  to  other  common  carriers  can  not  be  ques- 
tioned ;  yet  that  company  makes  it  a  practice,  when  a  default  occurs 
in  connection  with  a  message  for  which  it  charged  the  unrepeated 
rate,  to  assume  a  liability  for  which  it  holds  itself  out  only  at  a 
higher  rate.  This  is  a  plain  departure  from  its  published  rules  and 
stands  on  the  same  footing  as  an  unlawful  rebate.  Those  who  rely 
upon  the  published  rules  are  thus  placed  at  a  disadvantage,  since 
others,  either  through  ignorance  of  the  rules  or  with  knowledge  that 
they  are  disregarded,  are  accorded  unauthorized  reimbursement  for 
losses  which  they  have  sustained  through  the  carrier's  negligence. 
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The  Western  Union,  while  justifying  its  practice  of  adjusting 
claims  in  excess  of  its  legal  liability  mainly  on  the  grounds  of  business 
policy,  equity,  and  fair  dealing,  nevertheless  opposes  a  revision  of  its 
rules  which  would  legally  impose  upon  it  any  greater  degree  of 
responsibility  than  it  now  holds  itself  out  to  assume.  It  urges  that  its 
financial  condition  will  not  permit  the  impairment  of  revenue  that 
would  follow  if  more  liberal  rules  should  be  established.  This  view 
appears  to  be  unfounded.  Except  for  a  short  period  following  the 
amendment  to  the  act  in  1910,  the  practice  of  adjusting  claims  to  the 
full  extent  of  the  actual  loss  suffered  has  been  consistently  followed, 
yet  the  surplus  has  been  increased  from  $7,733,692.52  on  June  30, 1910, 
to  $32,518,993.99  on  December  31,  1918,  as  shown  by  the  annual 
report  to  the  stockholders.  Dividends  paid  in  1910  were  at  the  rate 
of  3  per  cent,  and  in  1917  and  1918  at  7  per  cent.  During  this  period 
the  funded  debt  was  reduced  from  slightly  over  $40,000,000  to  ap- 
proximately $32,000,000. 

In  considering  the  reasonableness  of  the  rule  limiting  liability  in 
the  case  of  an  unrepeated  message  to  the  amount  of  the  toll  received 
for  sending  it,  the  evidential  effect  of  the  voluntary  practices  of  the 
Western  Union,  which  handles  75  per  cent  or  more  of  the  telegraph 
business  of  the  country,  can  not  well  be  overlooked.  Prior  to  1910 
that  rule  was  never  observed,  and  all  claims  for  damages  were  referred 
to  and  dealt  with  by  the  legal  department  without  reference  to  its 
limited  liability.  Following  the  amendment  of  1910  the  conclusion 
was  reached  that  thereafter  there  could  be  no  latitude  in  the  adjust- 
ment of  claims,  but  that  settlement  would  necessarily  be  made  on  a 
standard  basis  under  fixed  rules  determined  by  the  laws  of  the  dif- 
ferent states  or  the  federal  laws.  Under  date  of  May  8, 1911,  author- 
ity was  granted  the  general  superintendents  to  settle  all  claims  up  to 
$500  when  damage  resulted  from  a  fault  in  service  and  there  was  no 
valid  contract  limiting  the  company's  liability.  The  superintendents 
were  instructed  to  disregard  the  unrepeated-message  condition,  except 
in  the  case  of  claims  arising  or  based  on  messages  handled  solely  in 
New  York,  Massachusetts,  California,  or  Rhode  Island,  where  the 
validity  of  the  stipulation  was  upheld  except  in  the  event  of  gross 
negligence.  In  1913  the  policy  was  altered,  and  claims  were  there- 
after settled  according  to  the  discretion  of  the  superintendents  or 
managers.  Since  then  adherence  to  the  contractual  limitations  has 
not  been  required.  It  thus  appears  that  the  restricted-liability  pro- 
visions are  not  resorted  to  in  the  case  of  meritorious  claims  which  are 
reasonable  in  amount. 

So  far  as  the  record  shows  there  has  been  no  substantial  change 

in  the  Western  Union's  rule  disclaiming  responsibility  for  negligence 

in  the  transmission  or  delivery  of  unrepeated  messages  since  it  was 
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first  established,  over  50  years  ago,  notwithstanding  that  the  effi- 
ciency of  the  sending  and  receiving  instruments  has  been  greatly 
increased  and  that  new  appliances  have  been  adopted  which  reduce 
the  possibility  of  error  to  a  loinimum.  Formerly  all  land-line  mes- 
sages were  handled  by  Morse  operation,  which  required  manual 
transmission  in  the  Morse  code  and  receipt  by  sound.  At  the  pres- 
ent time  substantially  one-half  of  all  the  messages  transmitted  by 
the  Western  Union,  particularly  between  large  cities,  are  automati- 
cally transmitted  from  the  sending  office  and  are  received  on  ma- 
chines which  print  the  message  directly  upon  the  telegram  blank. 
It  is  asserted  by  that  company  that  the  automatic  printing  £fystem 
is  the  most  accurate  known  for  handling  messages  over  long  dis- 
tances, and  that  the  automatic  sending  instrument  affords  the  most 
rapid  and  accurate  method  of  transmission.  Apparently,  the  experi- 
ence of  the  Postal  company  with  automatic  devices  has  not  been 
so  satisfactory,  as  that  company  continues  to  employ  manual  trans- 
mission. From  records  prepared  by  the  Postal  company  it  is  esti- 
mated that  the  ratio  of  errors  in  transmission  to  the  number  of 
messages  handled  is  one  to  25,000  or  30,000. 

A  repeated  telegram  differs  from  the  ordinary  telegram  in  that  it 
is  repeated  back  at  each  stage  of  transmission  from  point  of  origin 
to  destination.  This  class  of  message  is  seldom  used,  an  operator 
testifying  that  in  17  or  18  years'  experience  he  had  transmitted  per- 
haps 200  such  messages.  Repetition  of  a  message  is  a  certain  guard 
against  errors  in  transmission,  but  is  no  protection  against  delayed 
delivery.  To  many  patrons  of  the  telegraph  service  a  delay  may  have 
as  serious  consequences  as  a  mistake  in  transmission,  particularly  in 
the  case  of  commercial  telegrams  between  members  of  boards  of  trade 
and  exchanges.  Bapid  transmission  and  immediate  delivery  are 
frequently  of  such  importance,  dealers  in  perishable  commodities 
argue,  that  they  can  not  afford  the  delay  incident  to  repetition  of 
their  messages.  It  is  improbable,  however,  that  the  time  required  to 
repeat  a  message,  estimated  to  be  no  more  than  three  or  four  minutes 
over  direct  wires,  could  cause  serious  inconvenience  or  loss,  except 
in  very  rare  instances.  The  charge  for  an  unrepeated  message  in- 
cludes the  cost  incident  to  its  receipt,  transmission,  and  delivery, 
and  a  profit  to  the  company.  The  repetition  is  but  one  additional 
element  of  the  total  service,  and  its  cost,  therefore,  a  relatively  small 
proportion  of  the  original  cost,  while  the  charge  is  50  per  cent  higher. 
This  additional  amount  is  compensation  for  the  greater  care  in  han- 
dling and  the  extra  liability  assumed.  So  far  as  the  record  shows,  a 
repeated  message  has  never  failed  to  accomplish  its  purpose,  except 
in  one  instance  where  there  was  gross  negligence.  In  that  case  the 
default  was  in  delayed  delivery.    The  fact  that  repetition  is  ordered 
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should  put  the  company  on  notice  that  the  message  is  of  unusual 
value,  and  thus  insure  the  maximum  degree  of  care  in  its  transmission 
and  delivery. 

The  valued  message  appears  to  be  of  no  practical  use  in  the  great 
majority  of  instances,  because  of  the  impossibility  of  anticipating 
what  default,  if  any,  there  may  be  in  the  service  and  thus  determin- 
ing in  advance  what  loss  may  ensue.  So  far  as  a  large  proportion 
of  the  public  is  concerned  this  class  of  messages  might  be  eliminated, 
as  it  never  has  been  and  probably  never  will  be  used  to  any  consider- 
able extent.  If  a  valued  message  ^should  be  sent  it  would  be  handled 
in  precisely  the  same  manner  as  a  repeated  message;  that  is,  re- 
peated back  at  each  stage  of  transmission,  with  extra  care  exercised 
in  delivery.  This  class  of  message,  however,  is  of  importance  to  the 
carriers  in  that  it  places  a  limit  upon  unforeseen  and  unanticipated 
losses;  and  the  contention  pressed  upon  our  notice,  that  senders 
can  not  well  anticipate  the  results  of  defaults  in  the  service,  is  at 
least  no  less  true  of  the  telegraph  companies. 

The  present  record  amply  demonstrates  the  need  for  a  substantial 
revision  of  respondents'  rules  concerning  their  liability  on  inter- 
state messages.  All  other  common  carriers  subject  to  the  act  have 
been  made  fully  liable  for  their  errors  or  negligence,  notwithstanding 
attempted  limitations  by  contracts,  rules,  or  otherwise,  except  in 
instances  where  they  have  been  expressly  authorized  by  this  Com- 
mission to  maintain  varying  rates  dependent  upon  the  declared  or 
agreed  value  of  the  article  transported ;  and  the  record  herein  offers 
no  sound  reason  why  telegraph  companies  should  longer  be  per- 
mitted to  avoid  liability  for  their  errors  or  negligence  or  to  limit 
it  to  the  nominal  amounts  now  provided  for  in  their  rules.  It  has 
been  shown  that  these  rules  are  not  observed  by  the  Western  Union, 
but  that,  on  the  contrary,  meritorious  claims  arising  in  connection 
with  unrepeated  messages  are  adjusted  either  to  the  full  extent  of 
the  loss  suffered  or  on  a  basis  satisfactory  to  the  claimant.  While 
that  company  declares  that  it  is  ready  to  abide  by  its  rules  as  now 
published,  it  contends  that  its  present  practice  is  better  from  all 
viewpoints.  That  practice,  as  hereinbefore  stated,  contemplates  full 
payment  of  claims  by  general  superintendents  or  general  managers 
up  to  $500  without  submission  to  the  legal  department  and  without 
reference  to  the  contractual  defenses. 

The  Postal  company  vigorously  opposes  any  increase  in  its  lia- 
bility, principally  on  the  ground  that  its  revenues  would  be  insuffi- 
cient to  meet  the  additional  expense.  No  figures  were  presented, 
however,  to  indicate  the  probable  effect  upon  the  company  of  as- 
suming liability  for  defaults  in  service  due  to  its  own  negligence, 
subject  to  more  reasonable  limitationS|  and  there  is  nothing  of  record 
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to  justify  the  assumption  that  its  revenues  would  be  seriously  im- 
paired. In  any  event  we  are  not  prepared  to  concede  that  a  public- 
service  corporation  may  rely  upon  its  iSnancial  condition  as  a  justifi- 
cation for  refusal  to  establish  reasonable  rules  and  regulations.  Cer- 
tain information  relative  to  revenues,  expenses,  surplus,  dividends, 
etc.,  of  the  various  companies  affiliated  with  the  Postal  company 
was  called  for  at  the  hearing,  but  has  not  been  supplied. 

Upon  consideration  of  the  record  we  find  that  the  present  rules 
of  the  respondents  restricting  their  liability  for  negligence  in  the 
transmission  or  delivery,  or  for  nondelivery,  of  unrepeated  and 
repeated  interstate  messages  are  and  for  the  future  will  be  unreason- 
able; that  the  maximimi  liability  in  the  case  of  a  message  for  the 
transmission  of  which  the  unrepeated  rate  is  charged  should  be  not 
less  than  $500,  and  for  a  message  received  for  transmission  at  the 
repeated  rate,  $5,000,  which  limitations  we  find  to  be  reasonable  as 
parts  of  the  respective  rates.  Provision  should  be  made  for  the 
transmission  of  valued  messages  under  a  liability  limited  to  the 
value  stated  in  writing  by  the  sender  of  the  message  at  the  time  it 
is  offered  for  transmission  upon  payment  of  the  repeated  rate  plus 
one-tenth  of  1  per  cent  of  the  stated  value  in  excess  of  $5,000. 

An  order  in  accordance  with  the  foregoing  findings  will  be  entered. 

Potter,  CoTn/missioner^  dissenting: 

I  can  not  concur  in  the  view  that  the  liability  of  the  respondents 
should  be  increased.  We  have  the  right  to  make  regulations  de- 
signed reasonably  to  assure  the  performance  by  the  respondents  of 
their  duties.  Existing  arrangements,  I  think,  are  sufficient  to  that 
end.  As  I  see  it,  the  Commission  by  its  majority  report  has  departed 
from  the  field  of  regulation  and  entered  the  field  of  corporate  man- 
agement and  business  policy.  If  the  increased  liability  benefits  the 
public  and  brings  about  an  increase  of  burden  to  the  respondents, 
that  increased  burden  will  be  an  expense  which  through  increased 
rates  will  be  passed  along  to  all  whom  the  respondents  serve.  The 
result  of  compliance  with  our  report  will  be,  therefore,  to  create  a 
sort  of  insurance  relation  by  which  the  individual  sender  of  a  message 
will  be  insured  at  the  expense  of  senders  in  general.  This  might  be 
a  desirable  arrangement,  but  whether  it  should  be  adopted  as  a  part 
of  the  relation  with  the  respondents  and  among  those  they  serve  is 
a  business  question  rather  than  a  matter  of  service  regulation.  To 
my  mind,  those  who  desire  insurance  should  pay  for  it  and  should 
not  be  accorded  it  by  us  at  the  expense  of  others.  Existing  arrange- 
ments amply  secure  those  who  are  willing  to  pay  for  their  insurance. 
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No.  11485. 

BIRMINGHAM  SOUTHERN  RAILROAD  COMPANY 

V. 

DIRECTOR    GENERAL,    AS   AGENT,    ALABAMA    GREAT 
SOUTHERN  RAILROAD  COMPANY,  ET  AL. 


Submitted  January  IS,  1921.    Decided  March  24,  1921. 


1.  Denial  of  switching  reclaims  to  Birmingham  Southern  Railroad  on  foreign 

cars  handled  under  division  of  joint  rate  held  not  to  be  unreasonable  or 
unduly  prejudicial. 

2.  Allowance  of  switching  reclaims  to  industrial  common  carriers  condemned. 

3.  Assessment  of  demurrage  under  uniform  demurrage  code  against  Birming- 

ham Southern  Railroad  disapproved  and  substitute  prescribed. 

4.  Principles  announced  in  Oicasco  River  Ry.,  53  I.  C.  C,  104,  overruled  in  part 

Charles  MacVeagh  and  Charles  S.  Belsterling  for  complainant. 

Claudian  B,  Northrop  for  Director  General,  Southern  Railway 
Company,  Alabama  Great  Southern  RaDroad  Company,  Illinois  Cen- 
tral Bailroad  Company,  and  Mobile  &  Ohio  Railroad  Company; 
Nelson  W.  Proctor  for  Louisville  &  Nashville  Railroad  Company; 
M.  G.  Roberts  for  St.  Louis-San  Francisco  Railroad  Company;  and 
Roy  Pope  for  Atlanta,  Birmingham  &  Atlantic  Railway  Company. 

Repobt  of  the  Commission. 

Meyer,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  were  filed  and  oral  argument 
had. 

The  Birmingham  Southern  Railroad  Company,  hereinafter  called 
the  Birmingham  Southern,  by  complaint  filed  May  19,  1920,  alleges 
that  assessment  against  it  of  demurrage  under  the  uniform  demur- 
rage code  by  defendant  connecting  trunk  lines  for  use  of  foreign  cars 
upon  its  line,  instead  of  assessment  of  per  diem  with  reclaim  allow- 
ances under  the  per  diem  code  and  car  service  rules  of  the  American 
Railway  Association,  hereinafter  called  the  association,  subjects 
complainant  and  shippers  served  by  it  to  illegal  and  unreasonable 
charges,  unjust  discrimination,  and  undue  prejudice;  and  gives  un- 
due preference  to  railroads  similar  to  complainant's  road,  in  viola- 
tion of  sections  1,  2,  3,  and  15  of  the  interstate  commerce  act,  sec- 
tion 10  of  the  federal  control  act,  and  provisions  of  the  transpor- 
tation act,  1920.  The  relief  asked  is  the  fixing  of  reasonable  com- 
pensation to  be  paid  by  complainant  for  past  and  future  use  of  such 
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cars,  and  establishment  of  reasonable  and  nonprejudicial  charges, 
rules,  and  regulations  with  respect  to  the  use  and  interchange  of  cars. 

Complainant  operates  a  short  railroad  in  Alabama.  The  stock  of 
the  company  is  owned  by  the  Tennessee  Coal,  Iron  &  Railroad  Com- 
pany, hereinafter  called  the  Tennessee  company,  a  subsidiary  of  the 
United  States  Steel  Corporation.  In  Joint  Rates  with  Birmingham 
Southern  R.  R,  Co.^  32  I.  C.  C.  110,  we  found  the  Birmingham  South- 
em  to  be  a  common  carrier  entitled  to  participate  in  joint  rates  and 
receive  divisions.  Since  that  decision  was  rendered  there  have  been 
material  changes  in  complainant's  line.  In  August,  1918,  it  sold 
to  the  Tennessee  company  its  track  formerly  used  to  carry  coal  from 
that  company's  mines  to  its  plants,  together  with  the  tracks  within 
the  plants  and  the  greater  part  of  the  equipment  used  to  serve  the 
Tennessee  company.  From  that  date  all  plant  service  has  been  ren- 
dered by  the  proprietary  company  over  its  own  lines  with  its  own 
equipment,  and  all  of  the  Birmingham  Southern's  property  has  been 
devoted  to  common  carriage.  As  a  result  of  this  complete  sever- 
ance of  plant  work,  the  large  traffic  in  coal  and  ore  formerly  trans- 
ported by  complainant  for  the  Tennessee  company  is  now  carried 
by  that  company's  plant  equipment. 

The  Birmingham  Southern  operates  26  miles  of  main  line,  and 
serves  some  45  industries.  The  bulk  of  its  traffic  is  carried  for  the 
Tennessee  company  and  the  American  Steel  &  Wire  Company,  an- 
other subsidiary  of  the  United  States  Steel  Corporation.  In  the  year 
ended  August  1,  1919,  it  handled  for  shippers  other  than  these  two 
industries  14,721  cars  and  600,000  tons  of  traffic,  constituting  21.11 
per  cent  of  the  road's  total  tonnage.  During  the  last  four  months  of 
1919  the  traffic  for  nonaffiliated  industries  increased  to  33.12  per  cent. 

The  Birmingham  Southern  is  incorporated  as  a  common  carrier 
with  an  independent  organization.  It  files  tariffs  with  and  makes 
reports  to  us  and  the  Alabama  Public  Service  Commission.  It  par- 
ticipates in  joint  rates,  receiving  an  arbitrary  division  of  8^  cents 
per  ton,  and  performs  switching  service  at  a  charge  of  $2.50  per  car, 
which  is  ordinarily  absorbed  by  the  trunk  lines.  Through  bills  of 
lading  are  issued  and  complainant  shares  in  loss-and-damage  pay- 
ments with  the  trunk  lines. 

Complainant  now  owns  93  cars,  which  are  used  almost  exclusively 
for  local  traffic  and  are  not  ordinarily  interchanged.  Foreign  cars 
are  used  in  plant  and  interplant  service  of  the  proprietary  company 
only  in  case  of  emergency. 

Originally  the  Birmingham  Southern  was  assessed  demurrage  by 
the  trunk  lines  under  the  uniform  demurrage  code.  In  1915  com- 
plainant became  a  member  of  the  association.    The  rules  of  that  or* 
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ganization  provided  that  members  must  sign  its  car  service  and  per 
diem  agreement  within  60  days. 
Rule  5  of  the  per  diem  code  provides  that : 

An  arbitrary  amount  for  each  car  in  switching  service  may  be  reclaimed  by 
each  individual  switching  line  from  the  roads  for  which  the  service  was  per- 
formed. This  amount  shall  be  based  upon  the  average  number  of  days,  not  to 
exceed  five,  actually  required  in  such  switching  service,  to  be  determined  an- 
nually by  an  examination  of  the  records  of  each  Individual  switching  line  by 
the  roads  directly  interested  for  each  local  territory. 

No  reclaim  shall  be  allowed  for  an  intermediate  switching  movement 
No  reclaim  shall  be  allowed  under  this  rule  to  a  non-subscriber. 

And  "  switching  service  "  is  defined  in  the  code  as : 

The  movement  of  a  car  to  be  loaded  or  unloaded,  or  the  movement  of  a  car 
between  railroads,  at  a  charge  for  the  service  rendered  within  designated  switch- 
ing limits,  the  road  performing  the  service  not  participating  in  the  freight  rate. 

Complainant  refused  to  sign  unless  allowed  reclaims  on  all  foreign 
cars,  but  the  association  ruled  that  no  reclaims  could  be  allowed  on 
cars  handled  under  a  division  of  joint  rates.  The  dispute  was  re- 
ferred to  the  association's  arbitration  committee,  which  sustained  the 
prior  ruling.  No  further  action  was  taken,  complainant  still,  being 
ehar<^ed  for  detention  or  use  of  cars  under  the  uniform  demurrage 
code,  until  October,  1918,  when  the  issue  was  reopened  without 
results.  On  April  10,  1919,  the  car  service  section  of  the  division 
of  operation  of  the  United  States  Bailroad  Administration  issued 
circular  CS-59,  effective  May  1,  1919,  providing  in  appendix  C  rules 
governing  charges  for  detention  and  use  of  freight  cars  held  by 
industrial  common  carriers.  Charges  for  the  use  and  detention  of 
cars  were  assessed  against  complainant  under  this  circular  up  to 
January  1, 1920,  when  it  was  withdrawn  except  as  to  appendix  C,  the 
part  here  involved;  and  since  that  date,  apparently  through  a  mis- 
understanding on  the  part  of  the  trunk  lines,  complainant  has  been 
assessed  demurrage  under  the  uniform  demurrage  code. 

Complainant  has  its  own  demurrage  tariffs,  and  since  1910  has 
continuously  collected  demurrage  from  shippers  and  receivers  of 
freight  on  its  line  for  cars  delivered  by  it,  but  has  paid  no  demur- 
rage or  per  diem  to  the  Eailroad  Administration  or  trunk  lines.  It 
tendered  per  diem  without  reclaims  in  July,  October,  and  Novem- 
ber of  1919,  but  the  tenders  were  rejected  on  the  theory  that  they 
were  not  in  accord  with  circular  CS-59  and  were  not  made  by  a 
subscriber  to  the  per  diem  rules.  The  total  demurrage  so  collected  by 
complainant  on  the  Director  General's  freight  cars  during  federal 
control  was  $22,288  in  1918,  $23,340  in  1919,  and  $1,749  in  the  first 
two  months  of  1920. 

Prior  to  the  transfer  of  complainant's  plant  tracks  to  the  Tennefr- 
see  company  demurrage  was  assessed  by  both  complainant  and  trunk 
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lines  on  certain  cars  retained  by  the  Tennessee  company,  on  account 
of  a  dispute  as  to  which  carrier  made  the  delivery.  This  question  is 
now  before  the  courts  and  is  not  in  issue  here.  There  seems  to  have 
been  no  other  double  assessment  of  demurrage  against  shippers. 

Defendants  argue  that  complainant  must  pay  either  demurrage 
or  per  diem,  and  that,  as  it  had  rejected  the  latter,  the  only  course 
open  was  to  assess  the  former.  Complainant  denies  defendants'  au« 
thority  to  collect  demurrage  from  it.  While  there  is  nothing  inher- 
ent in  demurrage  which  precludes  assessing  it  against  an  industrial 
common  carrier  responsible  for  delay  in  car  movement  who  has  prof- 
ited by  the  use  of  the  foreign  car,  the  assessment  of  demurrage  under 
the  uniform  code  against  the  Birmingham  Southern,  without  allow- 
ance of  additional  free  time  to  cover  the  period  actually  required  for 
service  performed  by  that  road,  is  clearly  unreasonable. 

The  Birmingham  Southern  does  not  attack  the  per  diem  and  car 
service  rules  themselves,  but  contends  that  it  conducts  a  switching 
business,  though  it  participates  in  joint  rates  and  receives  divisions ; 
that  it  performs  a  switching  service  irrespective  of  the  method  of 
publishing  charges ;  and,  therefore,  that  the  limiting  of  reclaims  to 
cars  handled  under  rates  published  in  switching  tariffs  is  unreason- 
able. 

Defendants,  though  admitting  that  complainant's  service  is  essen- 
tially a  switching  service,  contend  that  it  performs  a  real  line  haul, 
since  it  operates  through  five  stations  on  an  average  8  miles  apart; 
since  its  line  serves  three  distinct  switching  districts  and  includes 
an  18-mile  haul;  and  since  complainant  receives  a  division  of  the 
joint  rates,  carries  traffic  under  through  bills  of  lading,  and  par- 
ticipates in  loss-and-damage  payments.  It  is  shown  that  the  Bir- 
mingham ijSouthem's  average  haul  under  the  division  of  the  joint 
rates  is  9.5  miles,  its  average  haul  on  such  business  interchanged  at 
Bessemer  is  10.7  miles,  and  on  business  interchanged  at  Ensley  4.9 
miles. 

Complainant's  evidence  as  to  undue  prejudice  was  confined  to  a 
showing  that  the  Birmingham  Belt  Bailroad  Company,  hereinafter 
called  the  Belt,  which  is  a  subscriber  to  the  association's  per  diem 
agreement,  operates  w  ithin  the  same  district  as  complainant,  has  no 
cars ;  has  substantially  the  same  mileage  as  the  Birmingham  South- 
em,  serves  industriep  which  compete  with  those  served  by  ccHnplain- 
ant,  and  receives  reclaims  on  all  cars  returned  within  the  reclaim 
period. 

Defendants  point  out  that  the  Belt  is  owned  by  the  St.  Louis- 
San  Francisco  Railway  Company,  and  not  by  a  proprietary  in- 
dustry; that  it  does  a  strictly  switching  business  and  publishes  all 

its  charges  as  switching  rates;  and  that  it  does  not  participate  in 
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any  joint  rate.  They  stress  the  fact  that  there  can  be  no  undue 
prejudice  as  complainant  has  been  offered  membership  in  the  asso- 
ciation under  the  same  rules  as  are  accorded  the  Belt. 

The  question  of  per  diem  reclaim  allowances  to  industrial  common 
carriers  has  been  before  us  on  several  occasions.  In  Industrial  Rail' 
ways  CasCj  29  I.  C.  C,  212,  231,  we  condemned  the  practice,  point- 
ing out  how  such  reclaim  arrangements  can  too  readily  be  made  to 
cover  preferences  and  advantages  to  the  proprietary  industries  of 
the  industrial  lines  accorded  the  reclaims.  In  the  Second  Industrial 
Railways  Gase^  34  I.  C.  C.  696,  600,  the  previous  finding  was  incor- 
porated by  reference  with  the  comment  that  further  discussion  of  it 
was  unnecessary.  In  Northampton  cfe  Bath  R.  R.  Co.  Gase^  41 1.  C.  C. 
68,  we  made  a  similar  finding,  and  placed  the  industrial  road  on  a 
modified  demurrage  plan.  In  Owasco  River  Ry,^  63  I.  C.  C.  104, 
however,  the  industrial  common  carrier  was  required  to  "  pay  to  the 
trunk  line  per  diem  in  accordance  with  the  rules  and  at  the  rates  per 
day  generally  in  effect."  The  decision  does  not  discuss  the  reclaims 
question.  Subsequently  in  Lake  Erie  <&  Fort  Wayne  R.  R.  Go.^  68 
I.  C.  C.  658,  660,  and  several  similar  cases  we  have  reserved  the 
question  for  further  consideration,  commenting  that  : 

As  was  pointed  out  in  Northampton  d  Bath  R.  R,  Case,  41  I.  C.  C.  68,  74,  the 
payment  of  switching  reclaims  to  Industrial  lines  may  result  In  preferences  and 
advantages  to  proprietary  industries.  Undue  preference  of  the  shipper  who 
happens  to  own  an  industrial  road  cannot  be  sanctioned  in  any  guise. 

Carriers  must  observe  reasonable  rules  and  practices  with  respect 
to  car  service  as  defined  in  the  act ;  however,  car  interchange  is  pri- 
marily a  matter  of  agreement.  The  common  carrier  status  of  the 
Birmingham  Southern  gives  no  inherent  right  to  per  diem  or  reclaim. 

Under  a  per  diem  arrangement  with  reclaims  the  Birmingham 
Southern  would  collect  and  retain  the  current  progressive  or  aver- 
age demurrage  rate,  pay  the  smaller  per  diem  rate,  and  in  addition 
collect  any  reclaims  allowed.  Detention  of  cars  by  nonproprietary 
industries  would  mean  a  gain  in  demurrage  revenue  offset  only  by 
the  charge  for  per  diem.  Instead  of  the  48  hours'  free  time  ac- 
corded other  shippers  the  proprietary  industries  would  in  effect  have 
from  three  to  four  days'  free  time,  the  possession  of  the  car  by 
complainant  not  being  charged  against  the  industry.  Even  when 
a  car  was  detained  beyond  the  maximum  reclaim  period  the  pro- 
prietary industry  would  merely  pay  demurrage  via  its  subsidiary 
corporation  back  into  its  own  treasury.  That  industry  in  effect 
would  be  placed  on  a  per  diem  basis,  and  freed  from  the  progres- 
sive or  average  demurrage  charges. 

Under  the  demurrage  plan  of  the  Northampton  <&  Bath  R,  R.  Co. 

Case^  supray  modified,  complainant,  though  directly  responsible  to 
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the  trunk  lines  for  demurrage,  would  sustain  no  loss  for  charges  for 
the  use  or  detention  of  a  car  when  it  moved  the  car  without  delay, 
for  it  would  collect  demurrage  from  the  industries  and  would  re- 
ceive one  day  free  time  for  the  movement  of  the  car,  but  it  would 
suffer  a  penalty  when  it  consumed  in  the  movement  of  the  car  more 
than  the  one  day  allowed  for  that  purpose.  Thereby  a  real  incen- 
tive for  prompt  movement  of  cars  would  be  created,  and  there  would 
be  an  actual  penalty  against  both  the  proprietary  and  nonproprie- 
tary industries  as  well  as  the  Birmingham  Southern.  This  basis  of 
settlement,  however,  makes  no  provision  for  an  average  demurrage 
agreement. 

It  is  apparent  that  some  arrangement  other  than  that  now  in 
effect  should  be  made  with  respect  to  the  detention  of  cars  by  the 
Birmingham  Southern  and  the  industries  on  its  line;  that  such  ar- 
rangement should  make  possible  the  continuance  of  existing  average 
demurrage  agreements ;  and  that  it  should  not  take  the  form  of  per 
diem  with  switching  reclaims.  We  are  aware  that  the  conclusions 
here  reached  differ  from  those  reached  in  the  Owasco  River  Case^ 
supruj  which  accordingly  no  longer  stand  as  a  basis  for  future  ar- 
rangements. 

Complainant  in  proposing  a  basis  for  car  interchange  settlement 
disclaims  any  desire  to  make  money  from  the  use  of  defendant's 
cars  and  professes  a  desire  to  "break  even."  It  shows  a  present 
average  detention  of  foreign  cars  on  its  line  of  3i2  days  per  revenue 
movement  but  makes  no  showing  as  to  what  portion  of  that  time 
represents  car  detention  by  shippers  and  receivers  of  freight  on  its 
line. 

Upon  consideration  of  the  record  we  find  that  the  denial  of  per 
diem  reclaims  to  the  Birmingham  Southern  on  foreign  cars  handled 
under  divisions  of  joint  rates  is  not  shown  to  have  been,  or  to  be, 
unreasonable  or  unduly  prejudicial.  We  find  further  that  the  as- 
sessment of  demurrage  under  the  uniform  demurrage  code  against 
the  Birmingham  Southern  was,  is,  and  for  the  future  will  be,  un- 
reasonable; and  that  the  Birmingham  Southern  and  the  defendant 
trunk  lines  connecting  with  the  Birmingham  Southern  shall  estab- 
lish rules  in  accordance  with  the  provisions  of  appendix  C  of  the 
United  States  Kailroad  Administration's  circular  CS-59  providing 
for  assessment  of  charges  for  use  and  detention  of  cars  except  those 
at  home  on  the  tracks  of  the  Birmingham  Southern  or  the  industries 
located  thereon  against  the  Birmingham  Southern  at  the  contem- 
poraneous demurrage  rates  on  cars  delivered  loaded  and  returned 
empty  or  delivered  empty  and  returned  loaded  after  the  expiration 
of  72  hours'  free  time ;  for  the  similar  assessment  of  charges  for  use 
and  detention  of  cars  at  the  contemporaneous  demurrage  rates  on 
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cars  delivered  loaded  and  returned  loaded  after  144  hours'  free  time; 
and  for  the  like  assessment  of  charges  for  use  and  detention  of  cars 
on  cars  delivered  empty  and  returned  empty  after  24  hours'  free  time. 
Time  shall  be  computed  from  the  first  7  a.  m.  after  actual  placement 
on  the  interchange  track  imtil  returned  to  a  recognized  interchange 
track ;  except  that  when,  through  no  fault  of  the  delivering  line  such 
actual  placement  can  not  be  made  upon  the  interchange  track,  time 
shall  be  computed  from  the  first  7  a.  m.  after  notice  of  readiness  to 
deliver  such  car  has  been  sent  or  given  to  the  industrial  carrier,  such 
notice  to  contain  a  statement  of  point  of  shipment,  car  initials  and 
numbers,  car  contents,  consignee,  and  if  transferred  in  transi(:  the 
initials  and  number  of  the  original  car.  Sundays  and  legal  holidays, 
but  not  half  holidays,  shall  be  excluded  except  as  hereinafter  stated. 
On  cars  delivered  loaded  and  returned  empty  and  on  cars  delivered 
empty  and  returned  loaded  one  credit  shall  be  allowed  for  each  car 
returned  within  the  first  48  hours  of  free  time ;  after  the  expiration 
of  72  hours'  free  time,  one  debit  per  car  per  day  or  fraction  of  a  day 
shall  be  charged  for  each  of  the  first  four  days ;  in  no  case  shall  more 
than  one  credit  be  allowed  on  any  one  car,  and  in  no  case  shall  more 
than  four  credits  be  applied  in  cancellation  of  debits  accruing  on 
any  one  car.  On  cars  delivered  loaded  and  returned  loaded  two 
credits  shall  be  allowed  for  each  car  returned  within  the  first  96 
hours  of  free  time,  one  credit  shall  be  allowed  for  each  car  returned 
within  the  first  120  hours'  free  time ;  after  the  expiration  of  144  hours' 
free  time,  one  debit  per  car  per  day  or  fraction  of  a  day  shall  be 
charged  for  each  of  the  first  eight  days;  in  no  case  shall  more  than 
two  credits  be  allowed  accruing  on  any  one  car,  nor  more  than  eight 
credits  be  applied  in  cancellation  of  debits  accruing  on  any  one  car. 
After  a  car  has  accrued  the  debits  named,  charges  for  use  and  deten- 
tion of  cars  at  the  contemporaneous  demurrage  rates  shall  be  col-  . 
lected  for  each  succeeding  day  or  fraction  of  a  day,  including  all 
subsequent  Sundays  and  legal  holidays.  At  the  end  of  the  calendar 
month  the  total  credits  shall  be  deducted  from  the  total  debits  and 
charges  for  use  and  detention  of  cars  at  the  contemporaneous  demur- 
rage rates  per  debit  charged  for  the  remainder.  If  the  credits  equal 
or  exceed  the  debits,  no  charge  or  payment  shall  be  made  on  account 
of  such  excess  credits,  nor  shall  credits  in  excess  of  the  debits  of  any 
one  month  be  considered  in  computing  the  average  detention  for 
another  month.  On  cars  delivered  empty  and  returned  empty 
charges  for  use  and  detention  of  cars  at  the  contemporaneous  de- 
murrage rates  per  car  per  day  or  fraction  of  a  day  shall  be  col- 
lected, after  the  expiration  of  24  hours'  free  time. 

Under  this  arrangement  shippers  located  on  the  Birmingham 
Southern  would  be  accorded  the  same  treatment  in  the  matter  of 
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demurrage  as  those  located  on  the  lines  of  other  common  carriers 
and  the  Birmingham  Southern  would  be  enabled  to  execute  average 
demurrage  agreements  with  industries  served  by  it  under  .circum- 
stances similar  to  those  which  control  the  making  of  such  agreements 
between  other  lines  and  the  industries  served  by  them. 

There  remains  for  consideration  the  question  of  the  proper  basis 
for  settlement  between  the  Birmingham  Southern,  Director  General, 
and  defendant  trunk  lines  for  accrued  demurrage  charged  against 
the  Birmingham  Southern  but  not  collected.  We  find  that  an  adjust- 
ment of  these  charges  upon  the  basis  above  set  forth  would  be  reason- 
able, and  authorize  the  parties  to  make  settlement  in  accordance 
therewith. 

An  appropriate  order  will  be  entered. 

AiTCHisoN,  Commissioner^  dissenting,  in  part: 

The  requirement  here  is  that  the  Birmingham  Southern  shall 
compensate  its  trunk  line  connections  for  ^'  the  use  and  detention  "  of 
interchanged  freight  cars  on  a  basis  which  is  virtually  the  well- 
known  average  demurrage  agreement,  with  a  slight  modification  as 
to  the  period  of  free  time.  Demurrage  is  primarily  intended  to 
compel  the  release  of  cars,  and  applies  between  carriers  and  shippers. 
It  is  neither  the  natural  nor  most  suitable  basis  for  the  adjustment 
of  compensation  for  use  of  equipment  interchanged  between  common 
carrici-s.  I  have  previously  indicated  my  view  to  this  effect.  Mount 
Hood  R.  R.  Co,  V.  Director  General,  60  I.  C.  C,  116,  119.  The  rule 
in  Ovmsco  River  Ry.,  53  I.  C.  C,  104,  now  overruled  by  the  majority, 
appears  to  be  more  logical  in  its  recognition  that  the  parties  to  the 
interchange  are  common  carriers  and  not  shipper  and  carrier,  and 
results  in  more  exact  measurement  of  the  compensation  which  ought 
to  be  paid  for  the  use  of  cars  interchanged.  With  some  possible 
modification  in  respect  to  per  diem  reclaims,  it  gives  as  much  assur- 
ance against  favoritism  to  the  owning  industry  as  can  be  afforded 
by  any  rule. 

I  am  authorized  to  say  that  Commissioner  Hall  concurs  in  this 
expression. 
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Investigation  and  Suspension  Docket  No.  1273.* 
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Submitted  Fehruary  24,  1921.    Decided  May  10,  1921. 


Proposed  rates  on  soda  products,  in  carloads,  from  Saltville,  Va.,  to  points  in 
central  territory  found  Justified.  Order  of  suspension  vacated  and  pro- 
ceeding discontinued.    Complaint  of  Diamond  Alkali  Ck)mpany  dismissed. 

Z>.  Lynch  Younger  and  S.  S.  Bridgera  for  Norfolk  &  Western 
Railway  Company;  Z.  P,  Day^  F,  R.  Newman^  and  O,  S.  Lewis  for 
all  carriers  and  Director  General ;  D.  P.  Gonnell  for  Director  Gen- 
eral and  central  freight  association  lines;  0.  S.  Lewis  and  F.  R. 
Cross  for  Baltimore  &  Ohio  Railroad  iCompany;  and  /.  E.  Orant 
for  New  York,  Chicago  &  St.  Louis  Railroad  Company. 

Harry  M.  Mahey  and  WUhur  LaRoe^  jr.,  for  Mathieson  Alkali 
Works,  Incorporated,  protestant;  and  Joh/n  S.  Burchmore,  William 
W.  Collin,  jr.,  and  Borders,  Walter,  Burchinore  <&  Collin  for  Diamond 
Alkali  Company,  complainant. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3  : 

These  two  proceedings  are  related  and  will  be  disposed  of  in  one 
report. 

Complainant  in  No.  11123  is  a  corporation  manufacturing  soda  ash, 
caustic  soda,  bicarbonate  of  soda,  and  other  soda  products  at  Alkali, 
Ohio.  By  complaint  filed  December  29, 1919,  it  alleges  that  the  rates 
on  these  commodities  from  Alkali  to  points  in  Ohio,  Indiana, 
Illinois,  Kentucky,  and  western  Pennsylvania  are  unreasonable,  un- 
justly discriminatory,  and  imduly  prejudicial  in  comparison  with 
rates  on  the  same  commodities  from  Saltville,  Va.,  to  destinations  in 
those  states.  The  complaint  is  directed  particularly  against  the 
relationship  between  the  rates  from  Alkali  and  Saltville  to  common 
markets.  Protestant  in  the  other  case  is  the  Mathieson  Alkali  Works, 
Incorporated,  manufacturing  soda  products  at  Saltville. 

^This  report  also  embraces  No.  11128,  Diamond  Alkali  Company  v.  Director  General, 
as  Agent,  Akron,  Canton  &  Yonngstown  Railway  Company,  et  «1. 
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Alkali  is  on  the  Fairport,  Painesville  &  Eastern,  a  short  line  which 
connects  with  the  New  York  Central  at  Painesville  and  with  the 
Baltimore  &  Ohio  at  Fairport.  These  junctions  are  in  northeastern 
Ohio.  Saltville  is  the  terminus  of  a  spur  of  the  Norfolk  &.  Western 
which  leaves  its  Lynchburg-Bristol  line  at  Glade  Spring,  Va. 

At  the  first  hearing  in  No.  11123,  the  Norfolk  &  Western,  herein- 
after called  defendant,  conceded  that  the  rates  on  soda  products 
were  relatively  lower  from  Saltville  than  from  Alkali  and  proposed 
a  readjustment  which  would  place  them  on  the  same  level,  distance 
considered.  This  contemplated  application  of  the  central  territory 
distance  scale  to  the  distances  from  Saltville  over  its  route  via  Wal- 
ton, Va.,  and  Kenova,  W.  Va.,  and  not  over  the  shorter  route  via 
Bristol,  Va.  Saltville  is  38  miles  northeast  of  Bristol,  and  92  miles 
southwest  of  Walton  where  the  Lynchburg-Bristol  line  connects  with 
defendant's  main  east-and-west  line  from  Norfolk,  Va.  The  proposal 
was  submitted  to  protestant  and  was  accepted  by  it  and  by  com- 
plainant as  satisfactory. 

Schedules  were  accordingly  filed  by  defendant  to  become  effective 
January  1,  1921,  increasing  the  rates  on  soda  products  from  Salt- 
ville to  points  in  central  territory.  Upon  protest  they  were  sus- 
pended until  May  31, 1921,  pending  this  investigation. 

By  exceptions  to  the  official  classification  soda  ash,  caustic  soda, 
and  many  other  soda  products,  in  carloads,  are  rated  85  per  cent  of 
sixth  class.  Bicarbonate  of  soda  is  rated  90  per  cent  of  sixth  class. 
The  present  rates  from  Alkali  and  other  points  in  central  territory 
on  soda  ash  and  caustic  soda  are  85  per  cent,  and  on  bicarbonate 
of  soda  90  per  cent  of  the  sixth-class  rates  found  reasonable  in  C.  F. 
A.  Class  Scale  Case^  45  I.  C.  C,  254,  as  increased  under  The  Fifteen 
Per  Cent  Case^  45  I.  C.  C,  303,  general  order  No.  28  of  the  Director 
General  of  Railroads,  and  Increased  Rates^  1920^  58  I.  C.  C,  220. 

The  rates  from  Saltville  bear  no  relationship  to  those  in  central 
territory.  They  were  originally  established  about  1894  in  order  to 
assist  protestant  in  disposing  of  its  products  in  central  territory 
in  competition  with  producers  north  of  the  Ohio  Biver.  It  is  said 
that  consumption  in  the  south  does  not  absorb  more  than  40  per  cent 
of  the  output  of  the  Saltville  plant  and  that  the  balance  must  be 
marketed  in  the  north.  In  meeting  the  competition  of  manufao- 
turers  north  of  the  Ohio  River,  nearer  the  consuming  points,  pro- 
testant is  under  the  necessity  of  equalizing  the  transportation 
charges,  and  claims  that  its  disadvantage  in  this  respect,  if  increasedi 
will  deprive  it  of  many  of  its  most  important  markets. 

The  proposed  rates  from  Saltville  are  constructed  by  applying 

substantially  central  territory  scale  to  the  distances  over  defendant's 

line  through  Walton.    The  traflSc  moves  over  this  route,  although 
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under  the  tariff  the  route  via  Bristol,  in  connection  with  the  South- 
ern and  Louisville  &  Nashville,  is  available.  The  Bristol  route  is 
materially  shorter  to  many  destinations  in  central  territory  but  re- 
quires the  services  of  additional  carriers  and  affords  defendant  a 
haul  of  only  38  miles.  Defendant  has  its  maximum  haul  over  the 
route  via  Walton. 

The  present  and  proposed  rates  on  soda  ash  and  caustic  soda  from 
SaltviUe  to  representative  points  in  central  territory  are  stated  in 
the  following  table,  together  with  the  distances  shown  of  record 
over  the  short  route  via  Bristol  and  the  route  of  movement  via 
Walton.  For  convenient  comparison  the  rates  applicable  from 
Alkali  and  other  points  in  central  territory  for  similar  distances  are 
also  shown.    Eates  will  be  stated  in  cents  per  100  pounds. 


From  Saltville  to— 


Louisville.  Kv . . . 
CinciDDati,  0)1  io. 
Columbus.  Ohio. . 

Lima,  Ohio 

Akron,  Ohio 

Evansville,  Ind . . 
Cleveland,  Ohio. . 
Log^sport,  Ind . . 

Sa^aw,  Mich 

Chicago,  ni 

East  St.  Louis,  111 


Distances. 


Via 

short 
line. 


Milet. 
379 
394 
409 
497 
541 
641 
647 
683 
638 
679 
730 


Via 
Walton. 


MiU». 
689 
476 
494 
672 
626 
729 
632 
672 
782 
786 
837 


Rates. 


Present. 


Cadi, 
21 
21 
21 
21 
21 

2&6 
21 

24.5 
21 
25 
31 


Pro- 
posed. 


VenU. 
31.5 
26.6 
26.6 
28.6 
30 
32 
80 
81 

33.5 
33.6 
84.6 


Central    territory 
scale  rates. 


Based  on 

short-line 
distance. 


23.6 

24 

24 

26.6 

27.6 

27.6 

27.6 

29 

30 

3a6 

82 


Based  on 
distance 

via 
Walton. 


OenU. 
30  . 
27 
26.5 
28.6 
30 
32 
30 
3a6 
33 

33.6 
34.6 


The  evidence  shows  that  the  present  rates  from  Saltville  are  mate- 
rially lower  than  rates  for  similar  distances  from  Alkali.  For  illus- 
tration, a  rate  of  21  cents  applies  from  Saltville  to  Kenova,  W.  Va., 
329  miles,  and  to  points  as  far  north  as  Saginaw,  Mich.,  762  miles 
over  the  route  of  movement.  A  21-cent  rate  applies  from  Alkali  to 
points  260  miles  distant  and  a  81.5-cent  rate  to  points  700  miles 
distant. 

Protestant  objects  particularly  to  the  application  of  the  scale  in 
effect  in  central  territory  to  the  distances  from  Saltville  via  Walton. 
It  lays  particular  stress  on  the  fact  that  the  rates  from  competing 
points  are  predicated  on  short-line  distances  and  contends  that  the 
same  basis  should  be  observed  if  changes  are  made  in  the  rates  from 
Saltville.  The  short-line  distances  to  Cincinnati  and  Louisville,  for 
example,  are  394  and  379  miles,  respectively,  as  compared  with  475 
and  589  miles  over  the  longer  route  via  Walton.  The  present  sixth- 
class  rate  from  Saltville  to  those  points  is  49  cents,  85  per  cent  of 
which  would  produce  a  rate  t)f  41.5  cents.  The  proposed  rates  are 
materially  lower. 
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Protestant  suggested,  as  one  method  for  determining  a  nonpreju- 
dicial rate  relationship  between  Saltville  and  other  producing  points, 
the  application  of  the  distance  scale  to  so-called  air-line  distances, 
subject,  as  maxima  from  Saltville,  to  the  lowest  rates  in  effect  for 
equal  distances  from  Alkali,  Solvay,  N.  Y.,  and  Detroit,  Mich.  In 
arriving  at  the  distances,  rail  routes  were  disregarded  and  cross- 
country mileages  used.    Sail  rates  are  not  so  constructed. 

Bespondents  urge  that  the  proposed  rates  are  no  higher,  consider- 
ing the  distances  over  the  routes  actually  traversed,  than  those  for 
similar  distances  in  the  more  densely  populated,  highly  cultivated, 
and  lower-rated  territory  north  of  the  Ohio  River.  They  compare 
the  proposed  rates  with  those  which  would  result  from  application 
of  the  usual  percentages  of  the  sixth-class  rates  from  Saltville.  For 
example,  85  per  cent  of  the  sixth-class  rate  to  Chicago  is  50  cents, 
while  the  rate  proposed  on  soda  ash  and  caustic  soda  is  33.5  cents 
and  on  bicarbonate  of  soda  35  cents.  Similarly,  85  per  cent  of  the 
sixth-class  rate  to  Pittsburgh,  Pa.,  would  exceed  the  proposed  rate 
on  soda  ash,  caustic  soda,  and  bicarbonate  of  soda  by  19  cents.  A 
like  comparison  between  the  class  and  proposed  commodity  rates 
from  Saltville  to  Cincinnati  and  Louisville  has  already  been  made. 

The  suspended  schedule  names  rates  to  a  limited  number  of  desti- 
nations, whereas  the  tariff  now  in  effect  contains  rates  to  substan- 
tially all  points  in  central  territory.  Both  are  subject  to  rule  77  of 
Tariff  Circular  18-A  authorizing  the  establishment  on  one  day's 
notice  of  rates  to  intermediate  points  not  in  excess  of  those  to  more 
distant  points.  To  overcome  protestant's  objection  to  rule  77, 
respondents  offered  to  substitute  therefor  the  usual  intermediate  rale 
providing  for  definite  application  of  the  rates  to  intermediate  points, 
thus  in  effect  extending  the  rates  named  to  all  points  to  which 
protestant's  products  are  shipped. 

We  find  that  the  rates  in  the  schedules  under  suspension  have  been. 
justified.  As  heretofore  indicated,  the  proposed  rates  will  satisfy 
the  complaint  in  No.  11123. 

An  order  will  be  entered  in  Investigation  and  Suspension  Docket 
No.  1273  vacating  our  order  of  suspension  and  discontinuing  that 
proceeding,  and  in  No.  11123  dismissing  the  complaint. 
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No.  10083. 
WHITEWATER  LUMBER  COMPANY 

V. 

ALABAMA  CENTRAL  RAILWAY,  DIRECTOR  GENERAL. 

AS  AGENT,  ET  AL. 


Submitted  November  15,  1920.    Decided  May  S,  1921. 


Upon  rehearing,  found  that  rates  on  pine  lumber,  in  carloads,  from  Autauga- 
ville,  Ala.,  to  interstate  destinations  were. not  and  are  not  unreasonable, 
but  that  it  was,  is,  and  for  the  future  will  be  unduly  prejudicial  to  maintain 
higher  rates  from  Autaugaville  than  the  group  rate  from*Booth,  the  Junc- 
tion between  the  Alabama  Central  Railway  and  the  Mobile  &  Ohio.  Repa- 
ration denied.    Findings  in  former  report,  53  I.  C.  C,  278,  modified. 

John  S,  Burchmorcy  Nuel  D.  Belnapj  and  Luther  M,  Walter  for 
complainant. 

Wm,  F.  Thetfordy  jr.^  for  Alabama  Central  Railway ;  and  Russell 
Houston  for  Alabama,  Tennessee  *  Northern  Railroad,  Alabama  A 
Northwestern  Railroad,  and  Washington  &  Choctaw  Railway. 

Claudian  B,  Northrop  and  Chas.  J.  Rixey^  jr.^  for  Director  General 
of  Railroads  and  for  defendants  formerly  under  federal  control. 

T.  Brady y  /r.,  and  S.  S.  AsKbaugh  for  American  Short  Line  Rail- 
road Association,  intervener. 

Report  or  the  Commission  on  Reheabing. 

By  the  Commission: 

Exceptions  were  filed  by  the  complainant  and  by  the  defendant 
Alabama  Central  Railway  to  the  report  proposed  by  the  examiner, 
and  the  case  was  orally  argued  before  us.  We  have  reached  a  conclu- 
sion differing  from  that  proposed  by  the  examiner. 

In  our  former  report,  53  I.  C.  C,  278,  we  found  that  the  rates  on 
pine  lumber  in  carloads  from  Autaugaville,  Ala.,  to  points  in  west- 
em  trunk  line,  central,  and  trunk  line  territories,  and  in  Mississippli 
Tennessee,  and  Kentucky,  were  unreasonable  and  unduly  prejudicial 
to  the  extent  that  they  exceeded  the  group  rates  contemporaneously 
maintained  from  Booth,  Ala.,  to  the  same  destinations.  We  pre- 
scribed rates  from  Autaugaville  no  higher  than  those  from  Booth 
and  awarded  reparation  on  shipments  made  within  the  statutory 
period.  Upon  defendants'  petitions  the  case  was  reopened  and  re- 
hearing was  had.  The  American  Short  Line  Railroad  Association 
intervened  in  defendants'  behalf.    It  avers  that  our  former  findings 
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would,  if  followed  in  other  cases,  destroy  the  value  of  many  inde- 
pendent short  lines  or  deprive  the  trunk  lines  of  earnings  to  which 
they  are  lawfully  entitled.  Rates  are  stated  in  cents  per  100  pounds 
and  are  those  which  were  in  effect  prior  to  the  general  increases  of 
1920. 

The  facts  are  stated  in  our  former  report.  Complainant  offered 
no  evidence  upon  rehearing,  and  that  for  defendants  was  largely 
cumulative. 

One  short  line  which  took  an  arbitrary  over  the  junction-point 
rate  has  severed  its  connection  with  the  Mobile  &  Ohio  since  our 
former  report  was  issued.  There  has  been  no  change  in  the  practice 
of  that  carrier  respecting  the  application  of  its  group  rates. 

For  defendants  it  is  asserted  that  we  erred  in  finding  the  rates  at- 
tacked unreasonable.  The  rate  of  19  cents  from  Autaugaville  to 
Cairo,  452  miles,  yields  about  8.4  mills  per  ton-mile  and  21  cents  per 
car-mile,  based  on  the  approximate  average  weight  per  car  of  com- 
plainant's shipments,  50,000  poimds.  The  division  of  6  cents  accru- 
ing to  the  Alabama  Central  yields  13.7  cents  per  ton-mile  and  $3.44 
per  car-mile  for  its  haul  of  8.75  miles.  The  remainder  of  the  rate, 
13  cents,  accruing  to  the  Mobile  &  Ohio,  yields  5.86  mills  per  ton- 
mile  and  14.7  cents  per  car-mile  for  its  haul  of  443  miles  from  Booth 
to  Cairo.  On  shipments  from  Autaugaville  to  Chicago  the  Mobile 
&  Ohio  receives  a  division  of  10.5  cents,  equivalent  to  4.7  mills  per 
ton-mile  and  11.9  cents  per  car-mile.  On  i^ipments  from  Autauga- 
ville to  eastern  trunk  line  territory  the  Alabama  Central  receives  its 
local  rate  of  4  cents  from  Autaugaville  to  Booth,  yielding  9  cents 
per  ton-mile  and  $2.28  per  car-mile.  It  is  shown  that  from  January 
1,  1914,  to  September  30,  1918,  the  division  of  6  cents  on  lumber 
accruing  to  the  Alabama  Central  yielded  about  70  per  cent  of  its 
freight  revenues  and  about  57  per  cent  of  its  total  operating  revenues. 

Except  from  Montgomery  and  near-by  points  on  the  Mobile  & 
Ohio,  the  rate  to  Cairo  from  the  territory  surrounding  Autaugaville 
is  19  cents  or  higher.  The  northern  boundary  line  of  the  19-cent  rate 
group  is  irregular  and  crosses  the  lines  paralleling  the  Mobile  &  Ohio 
west  of  Montgomery,  at  points  considerably  farther  north  than  is 
Montgomery.  The  rates  from  Autaugaville  are  relatively  no  higher 
than  those  cited  by  defendants  from  numerous  other  points  in  the 
south  and  southeast. 

Defendants'  principal  contention  is  that  no  undue  prejudice  re- 
sults from  the  maintenance  of  higher  rates  from  stations  on  con- 
necting independent  short  lines  than  from  a  group  of  points  in  the 
same  vicinity  on  main  or  branch  lines  of  the  trunk  line  carriers 
reaching  the  Ohio  Eiver  and  on  connecting  trunk  lines.  They  cite 
Stonega  Coke  dk  Coal  Co.  v.  L.  dk  N.  R.  R.  Co.,  23  I.  C.  C,  17.  Brush 
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Creek  Mining  cfc  Mfg.  Co.  v.  Z.  cfe  N.  R.  R.  Co.,  39  I.  C.  C,  441,  and 
various  other  cases  as  authority  for  the  view  that  a  carrier  is  not 
bound  to  maintain  the  same  rates  from  points  on  a  connecting  line 
as  from  near-by  points  on  its  own  lines.  It  is  asserted  that  group 
rates  are  applied  from  points  on  connecting  trunk  lines  because  the 
himber  originating  thereon  has  more  than  one  outlet  and  the  traffic 
is  highly  competitive ;  and  that  this  situation  does  not  exist  in  con- 
nection with  lumber  originating  on  independent  short  lines.  De- 
fendants urge,  therefore,  that  as  between  these  two  classes  of  con- 
necting lines  the  distinction  in  rates  existing  generally  throughout 
the  Mississippi  Valley  and  the  southeast  is  justified. 

Our  former  conclusion  herein  accorded  with  our  decisions  in 
McGowan-F oshee  Lumber  Co.  v.  F,  A.  <&  G.  R.  R.  Co,,  43  I.  C.  C,  581, 
51  I.  C.  C,  317.  Defendants  contend,  however,  that  we  erred  in  the 
McGoivan-Foshee  Case  as  well  as  in  our  former  decision  herein  by 
following  the  principle  applied  in  the  last  two  cases  cited,  which 
concerned  rates  on  lumber  in  the  southwest  and  in  Pacific  coast  ter- 
ritory. They  assert  that  conditions  in  the  Mississippi  Valley  and 
the  southeast  are  different  in  that  the  lumber-producing  area  com- 
prises several  distinct  groups  made  by  the  individual  trunk  lines  in 
competition  with  each  other  and  with  transportation  by  water,  and 
it  has  been  the  almost  uniform  practice  to  apply  higher  rates  from 
stations  on  independent  short  lines  than  from  the  junction  points. 

Following  our  recent  decisions  in  Swift  Luraber  Co.  v.  F.  <&  O. 
R,  R.  Co,^  61  I.  C.  C,  485,  and  upon  the  record  herein,  we  find  that 
the  rates  attacked  were  not  and  are  not  unreasonable,  but  that  they 
were,  are,  and  for  the  future  will  be  unduly  prejudicial  to  the  extent 
that  they  exceeded,  exceed,  or  may  exceed  the  group  basis  of  rates 
contemporaneously  maintained  on  like  traffic  from  Booth,  the  junc- 
tion point  with  the  Alabama  Central,  from  other  main  and  branch 
line  points  on  the  Mobile  &  Ohio,  or  from  points  on  its  other  inde* 
pendent  short-line  connections  within  the  group  boundaries.  The 
proof  of  damage,  if  any  resulted  from  the  undue  prejudice  herein 
found,  is  insufficient,  and  reparation  will  accordingly  h^  denied.  An 
appropriate  order  will  be  entered. 

Hall,  Commissioner,  dissenting: 

I  agree  with  the  majority  that  the  rates  attacked  were  not  and 
are  not  unreasonable.  Out  of  those  rates  the  Alabama  Central  has 
been  accorded  ton-mile  earnings  from  20  to  30  times  greater  than 
those  of  the  Mobile  &  Ohio  on  the  same  shipments.  Apparently  this 
was  done  to  keep  the  short  line  alive.  Under  this  decision  the  joint 
rate,  although  reasonable,  must  be  brought  down  to  the  group  rate 
applied  from  Booth  and  other  stations  named,  thereby  still  further 
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reducing  the  slender  earnings  of  the  Mobile  &  Ohio  if  the  Alabama 
Central  is  to  stay  alive,  or  else  the  group  rate  must  be  raised.  For 
reasons  sufficiently  indicated  in  my  dissenting  expression  in  Swift 
Lumber  Co.  v.  F.  cfe  G.  R.  R.  Go.^  61  I.  C.  C,  485,  I  do  not  concur 
in  the  finding  here  made  of  undue  prejudice,  or  in  the  order  based 
thereon. 

I  am  authorized  by  Commissioner  PorrsR  to  say  that  he  concurs  in 
this  dissent. 

Daniels,  Com/missioner^  dissents. 
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No.  11404. 

SWIFT  &  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  January  It,  1921.    Decided  May  5,  1921. 


Rate  on  stable  manure,  in  carloads,  from  Camp  Sherman,  Ohio,  to  Parma,  Ohio, 
by  an  interstate  route  found  unreasonable.    Reparation  awarded. 

R,  />.  Rynder  for  complainant. 
William  A,  Eggers  for  defendant. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

By  complaint  filed  April  16,  1&20,  complainant,  a  corporation, 
alleges  that  the  rate  of  12.5  cents  per  100  pounds  charged  on  numer- 
ous carloads  of  stable  manure  from  Camp  Sherman,  Ohio,  to  Parma, 
Ohio,  between  May  14  and  June  24, 1918,  inclusive,  was  unreasonable 
to  the  extent  that  it  exceeded  7.5  cents.  Reparation  only  is  asked. 
Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  moved  from  Camp  Sherman  to  Parma  over  the 
Baltimore  &  Ohio  through  Parkersburg,  W.  Va.  Charges  thereon 
were  collected  at  the  applicable  sixth-class  rate  of  12.5  cents,  mini- 
mum 30,000  pounds.  On  September  16, 1918,  a  commodity  rate  of  12 
cents,  minimum  40,000  poimds,  was  established. 

In  Swift  rfc  Co,  v.  Director  General^  56  I.  C.  C,  324,  we  found  that 
the  rate  of  15.5  cents  charged  on  similar  shipments  which  moved  be- 
tween June  25  and  September  16, 1918,  from  Camp  Sherman  to  Parma 
was  unreasonable  to  the  extent  that  it  exceeded  12  cents,  the  subse- 
quently established  rate,  and  awarded  reparation  to  that  basis.  The 
shipments  here  under  consideration  were  not  included  in  that  pro- 
ceeding because  of  complainant's  belief  that  they  had  moved  intra- 
state and  that  our  jurisdiction  did  not  extend  to  such  traffic  prior  to 
June  25,  1918. 

Upon  the  present  record,  and  following  the  case  cited,  we  find 
that  the  rate  assailed  was  unreasonable  to  the  extent  that  it  ex- 
ceeded 12  cents  per  100  pounds,  minimum  40,000  pounds;  that  the 
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shipments  were  made  as  described  and  that  complainant  paid  and 
bore  the  charges  thereon ;  that  it  was  damaged  thereby  in  the  amount 
of  the  diflFerence  betiveen  the  charges  paid  and  those  which  would 
have  accrued  at  the  rate  herein  found  reasonable;  and  that  it  is 
entitled  to  reparation,  with  interest.  CJomplainant  should  comply 
with  rule  V  of  the  Rules  of  Practice. 


No.  10805. 
BARNETT  OIL  &  GAS  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO  &   NORTH 
WESTERN  RAILWAY  COMPANY,  ET  AL. 


Submitted  October  IS,  1920,    Decided  May  5,  1921. 


Rates  on  petroleum  and  its  products,  in  carloads,  from  Blue  Island,  within  tbe 
switching  limits  of  Chicago,  111.,  to  near-by  destinations  in  Illinois,  Wis- 
consin, Michigan,  and  Indiana,  found  not  unreasonable,  unjustly  dlscrlBii- 
natory,  or  unduly  prejudicial.    Complaint  dismissed. 

Nicholas  W.  Hacker  and  John  A.  Ronan  for  complainant. 

O,  W,  Dynes  and  /.  N,  Davis  for  defendants. 

John  F,  Finerty  for  Director  General,  as  Agent. 

C.  D.  Chaviberlin^  Ed.  P.  Byars^  E.  E.  Orant^  F.  W.  Lehman^  jr^ 
John  D.  Reynolds^  W.  R.  Scott,  and  Cliford  Thome  for  American 
Independent  Petroleum  Association,  Independent  Oil  Men's  Associa- 
tion, National  Petroleum  Association,  Texas  Petroleum  Refiners'  As- 
sociation, and  Western  Petroleum  Refiners'  Association,  interveners. 

Report  of  the  Commission. 

Division  3,  Commissioners  HAiiL,  Aitghison,  and  Eastman. 

Hall,  Commissioner: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner  and  the  case  was  orally  argued. 

Complainant,  a  corporation  refining  crude  petroleum  at  Blue 
Island,  within  the  switching  limits  of  Chicago,  HI.,  alleges  by  com- 
plaint filed  August  6,  1919,  that  the  rates  on  petroleum  and  its  prod- 
ucts, in  carloads,  from  Blue  Island  to  near-by  destinations  in  Illi- 
nois, Wisconsin,  Michigan,  and  Indiana  were  and  are  unreasonable 
to  the  extent  that  the  uniform  increase  of  4.5  cents  hereinafter  re- 
ferred to  represents  an  increase  of  more  than  25  per  cent  in  the  rates 
in  effect  June  24, 1918,  and  were  and  are  unjustly  discriminatory  and 
unduly  prejudicial.    Reparation  and  just  and  reasonable  rates  for 
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the  future  are  sought.  Our  jurisdiction  over  the  intrastate  rates  as- 
sailed, except  under  circumstances  not  here  presented,  is  limited  to 
cases  falling  within  the  provisions  of  section  206  (c)  of  the  transpor- 
tation act,  1920.     Bates  will  be  stated  in  cents  per  100  pounds. 

Effective  June  25,  1918,  the  rates  on  petroleum  and  its  products 
were  increased  25  per  cent  pursuant  to  general  order  No.  28  of  the 
Director  General  of  Railroads.  Soon  thereafter  representations  were 
made  to  the  Railroad  Administration  by  many  independent  oper- 
ators that  the  percentage  increase  disturbed  preexisting  relationships, 
and  worked  disadvantage  to  them  because  their  shipments  moved 
over  long  distances,  as  compared  with  the  Standard  Oil  companies, 
handling  about  two-thirds  of  the  business  in  the  United  States, 
which  received  crude  oil  through  pipe  lines  at  refineries  located  in 
the  most  important  distributing  centers,  and  distributed  the  products 
by  rail  for  comparatively  short  distances,  in  the  main.  They  asked 
for  a  flat  increase  in  lieu  of  the  percentage  increase.  The  proposed 
substitution  was  recommended  by  the  Oil  Division  of  the  United 
States  Fuel  Administration  and  by  the  National  War  Petroleum 
Service  Committee,  the  latter  composed  of  representatives  of  pro- 
ducers, refiners,  and  jobbers,  including  the  Standard  Oil  interests, 
and  was  approved  by  the  Railroad  Administration.  After  investi- 
gation and  numerous  conferences  with  the  interested  parties  the  Rail- 
road Administration  determined  that  a  uniform  increase  of  4.6  cents 
per  100  pounds  would  yield  approximately  the  same  revenue  as  the 
percentage  increase.  Accordingly,  on  July  17, 1918,  it  issued  freight 
rate  authority  No.  96  directing  publication  on  short  notice  of  tariffs 
substituting  for  the  25  per  cent  increase  of  June  25,  1918,  a  uniform 
increase  of  4.5  cents  on  petroleum  and  on  petroleum  products  classi- 
fied fifth  class  in  official,  southern,  and  western  classifications,  in  car- 
loads, the  increased  rates  not  to  exceed  fifth-class  rates.  It  was  pro- 
vided that  the  increase  should  apply  to  continuous  through  hauls, 
and,  to  cover  the  movement  from  the  midcontinent  field  to  central 
and  trunk  line  territories,  authority  was  given  to  establish  propor- 
tional rates  to  and  from  Chicago  or  the  Mississippi  River,  applying 
2.5  cents  of  the  increase  to  the  western  factor  and  2  cents  to  the 
eastern.    The  tariffs  became  effective  on  various  dates. 

The  increase  of  4.5  cents  amounted  to  25  per  cent  where  the  rate 
in  effect  June  24,  1918,  was  18  cents,  to  a  less  per  cent  where  the 
former  rate  was  more,  and  to  a  greater  per  cent  where  the  former 
rate  was  less,  than  18  cents.    Only  the  latter  rates  are  here  assailed. 

Complainant  contends  that  the  percentage  of  increase  in  its  rates 
for  short  hauls  from  Blue  Island  was  excessive  as  compared  with 
the  small  percentage  added  to  the  rates  for  long  hauls  from  the  mid- 
continent  and  other  producing  fields,  and  that  thereby  previously 

61 1.  C.  c. 


570  INTERSTATE  COMMEBCE  GOMMISSIOK  BEPOBTS. 

existing  rate  relationships  were  disrupted,  its  traffic  unjustly  bur- 
dened, its  geographical  advantage  destroyed,  and  an  excessive  rev- 
enue accorded  to  defendants  on  short  hauls.  The  rate  basis  to 
which  this  increase  was  applied  is  not  attacked. 

Much  evidence  was  introduced  to  show  that  formerly  complainant 
could  ship  crude  oil  from  the  midcontinent  field  to  Chicago,  refine 
it  there,  and  ship  the  products  to  near-by  destinations  on  an  equality 
with  the  midcontinent  shippers  of  refined  oil  to  the  same  destinations, 
or  with  an  advantage  over  them ;  and  that  the  increase  of  4.5  cents 
changed  this  equality  or  advantage  to  a  disadvantage.  But  the  rates 
assailed  are  from  Chicago,  and  not  to  and  from  Chicago. 

A  rate  increase  uniform  in  amount  necessarily  tends  to  preserve 
rather  than  disrupt  preexisting  relationships.  This  is  not  true  of  a 
percentage  increase.  The  4.5-cent  increase  had  that  effect  as  to  any 
relationships  existing  on  June  24,  1918,  between  rates  from  Chicago 
and  rates  from  other  points.  Manifestly  any  impairment  thereby  of 
complainant's  equality  with  or  advantage  over  the  midcontinent 
shipper  has  been  due  solely  to  the  fact  that  the  latter  pays  the  addi- 
tional 4.5  cents  on  one  continuous  through  movement,  whereas  com- 
plainant's rates  to  and  from  its  refinery  were  each  increased  by  that 
amount,  as  the  movements  are  separate  and  distinct  shipments  of 
different  conmiodities.  Other  refineries  dependent  on  rail  transpor- 
tation also  have  to  pay  the  4.5-cent  increase  on  crude  oil  inbound  as 
well  as  on  the  refined  products  outbound. 

Complainant's  contention  as  to  unjust  burden  rests  mainly  upon 
comparison  of  the  percentages  which  the  4.5-cent  increase  bears  to 
the  preexisting  rates.  These  run  as  high  as  210  in  its  rate  to  Morton 
Grove,  111.,  just  outside  the  Chicago  switching  limits,  and  over  40 
in  rates  to  numerous  other  destinations.  They  are  compared  with 
increases  of  much  less  than  25  per  cent  on  long-haul  traffic.  Such 
comparisons  are  without  great  weight,  since  any  uniform  specific 
increase  must  result  in  higher  percentage  increases  on  short-haul  than 
on  long-haul  traffic.  It  is  equally  true  that  such  an  increase,  when 
reasonable  for  an  average  haul,  will  yield  more  revenue  for  a  short 
haul  and  less  for  a  long  haul.  If  that  alone  will  suffice  to  condemn 
it,  no  uniform  specific  increase  can  ever  be  justified. 

Complainant  pays  no  higher  percentage  of  increase  than  is  paid 
by  other  shippers  who  use  the  same  rates.  It  does  not  show  that  its 
rates  are  unreasonably  high  as  compared  with  those  on  the  same  com- 
modities for  similar  distances.  Defendants  show  that  the  rates  as- 
sailed are  generally  lower,  and  in  many  instances  materially  lower, 
than  those  from  refineries  at  Philadelphia,  Pa.,  Bayonne,  N.  J., 
Olean,  N.  Y.,  Chester,  Pa.,  Cleveland,  Ohio,  Kansas  City,  Mo.,  Min- 
neapolis and  Willmar,  Minn.,  and  Superior,  Wis.,  for.  comparable 
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distances.  They  further  show  that  application  of  fifth-class  rates 
as  maxima  results  in  their  receiving  from  0.5  to  2  cents  less  than  the 
4.5-cent  increase  for  hauls  of  110  miles  and  less  in  central  territory, 
and  that  to  24  representative  near-by  points  in  Illinois  and  Michigan, 
including  many  to  which  complainant  ships,  the  increased  rates  are 
in  most  instances  much  less  than  the  corresponding  fifth-class  rates. 
Complainant's  witness  could  not  name  any  competitor  which  has  a 
lower  rate  for  similar  hauls  imder  substantially  similar  circum- 
stances and  conditions.     • 

It  is  testified  that  complainant's  refinery  was  located  at  Blue 
Island  because  there  it  would  be  on  a  rate  equality  with  refineries 
located  at  the  seat  of  production  and  would  have  the  advantage  of 
being  able  to  make  prompt  deliveries  in  the  Chicago  district  and 
adjacent  territory.  Complainant  contends  that  this  advantage  has 
been  destroyed  by  the  inequality  in  rates  resulting  from  the  4.5-cent 
increase  and  that  it  has  been  compelled  to  lease  its  distributing 
stations  at  Waukegan,  Antioch,  and  Gray's  Lake,  in  Illinois,  and 
finally  its  refinery.  It  admits  that  bad  management  contributed 
for  a  time  to  its  business  difficulties,  but  contends  that  the  rate  ad- 
justment is  primarily  responsible. 

The  interveners  are  said  by  their  counsel  to  represent  the  vast 
bulk  of  the  independent  oil  industry  of  the  United  States.  They  ap- 
pear in  support  of  the  4.5-cent  adjustment  and  call  attention  to  the 
fact  that  for  the  first  six  months  of  1919,  when  the  rates  assailed  were 
in  effect,  complainant's  refinery  consiuned  about  800  barrels  of  crude 
daily  as  against  700  during  the  years  1915,  1916,  and  1917.  The 
Standard  Oil  Company  and  the  Sinclair  Oil  Company  have  refineries 
within  the  Chicago  switching  limits  at  Whiting  and  East  Chicago, 
Ind.,  respectively.  Their  crude  oil  comes  through  pipe  lines  at  con- 
siderably less  cost  to  them  than  complainant  pays  for  movement  of 
its  crude  by  rail.  On  outboimd  shipments  of  the  products  complain- 
ant has  always  had  the  same  rates  as  these  refineries.  If  an  increase 
of  25  per  cent  with  a  maximum  of  4.5  cents  were  substituted,  as  com- 
plainant desires,  for  the  uniform  increase  of  4.5  cents,  it  would  still 
have  the  same  rates  as  these  competitors. 

The  4.5-cent  increase  was  part  of  a  general  readjustment  made  in 
an  eflFort  to  minimize  serious  disturbances  of  rate  relationships.  It 
met  with  the  approval  of  producers,  refiners,  and  jobbers  generally, 
and,  on  the  whole,  seems  to  be  satisfactory  to  them.  No  sufficient 
reason  is  shown  on  this  record  why  it  should  be  condemned  as  ap- 
plied to  the  particular  rates  in  issue. 

We  find  that  the  rates  assailed  were  not  and  are  not  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudicial.  The  complaint  will 
be  dismissed. 
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No.  11971. 
ARIZONA  RATES,  FARES,  AND  CHARGES. 

IN  THE  MATTER  OF  RATES,  FARES,  AND  CHARGES 
APPLICABLE  BETWEEN  POINTS  IN  THE  STATE  OF 
ARIZONA.  

Subtnitted  AprU  21,  1921.    Decided  May  S,  1921. 


Oertaln  rates,  fares,  and  charges  required  by  state  authority  to  be  maintained 
by  respondents  within  the  state  of  Arizona  found  to  be  upon  a  basis  lower 
than  the  corresponding  interstate  rates,  fares,  and  charges  authorised  by 
Increased  Rates,  1920,  58  I.  O.  0.,  220,  and  to  be  unduly  prejudicial  to 
Interstate  passengers  and  shippers,  unduly  preferential  of  intrastate  pas- 
sengers and  shippers,  and  unjustly  discriminatory  against  interstate  com- 
merce. 

TT.  J.  OalbraUhj  D.  F.  Johnson^  Amos  A.  Betts^  and  Laren  Vaughn 
for  state  of  Arizona  and  Arizona  Corporation  Commission. 

E.  W.  Camp,  H.  C.  Booth,  A.  P.  Thom,  Fred  H.  Woody  T.  J.  Nor- 
ton,  Chalmers,  Stahl,  Fennem^ore  (&  Longan,  B\Maard  <&  JacohB^  J.  C. 
Forest,  W.  M.  Peticolas,  Boyle  <6  Pickett,  R.  K.  Minson,  and  J.  R. 
BeU  for  respondents. 

F.  A.  Jones  for  Arizona  Freight  Payers  Association. 

F.  A.  Jones  and  Roland  Johnston  for  Maricopa  County  Highway 
Commission. 

Chase  Blaine  for  Arizona  Packing  Company. 

John  E.  Benton  for  National  Association  of  Railway  and  UtilitieB 
Commissioners  and  Arizona  Corporation  Commission. 

Repobt  of  thb  Commissiok. 

Meter,  Commissioner: 

This  proceeding  was  instituted  upon  a  petition  filed  by  certain 
steam  carriers  operating  in  the  state  of  Arizona  for  the  purpose  of 
determining  whether,  as  contended  by  petitioners,  an  unlawful  re- 
lationship exists  between  the  intrastate  rates,  fares,  and  charges 
within  Arizona  on  the  one  hand  and  interstate  rates,  fares,  and 
charges  on  the  other.  In  Increased  Rates,  1920,  68  L  C.  C,  220, 
hereinafter  referred  to  as  Ex  Parte  74,  we  authorized  an  increase 
in  freight  rates  of  25  per  cent  upon  the  lines  of  carriers  subject  to 
our  jurisdiction  within  the  territory  defined  in  the  report  aa  the 
mountain-Pacific  group  of  which  Arizcna  is  a  constituent  part.    On 
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passenger  traffic  the  same  increases  were  authorized  within  the 
mountain-Pacific  group  as  throughout  the  country;  namely,  20  per 
cent  in  passenger  fares  and  charges,  excess-baggage  charges,  and  rates 
on  milk  and  cream,  and  a  surcharge  of  50  per  cent  upon  sleeping  and 
parlor  car  charges,  such  surcharge  to  accrue  to  the  railroads.  These 
increases  upon  both  freight  and  passenger  traffic  were  established 
generally  on  August  26, 1920. 

Prior  to  our  decision  in  Ex  Parte  74,  the  Arizona  Eastern  Railroad 
Company;  Arizona  &  New  Mexico  Railway  Company;  Arizona  & 
Swansea  Railroad  Company ;  Arizona  Southern  Railroad  Company ; 
Atchison,  Topeka  &  Santa  Fe  Railway  Company ;  El  Paso  &  South- 
western Railroad  Company;  Grand  Canyon  Railway  Company; 
Southern  Pacific  Company;  and  Morenci  Southern  Railway  Com- 
pany had  filed  petitions  with  the  Arizona  Corporation  Commission 
seeking  the  same  increases  in  intrastate  rates,  fares,  and  charges 
within  Arizona  as  should  be  authorized  by  us  for  interstate  traffic. 
These  petitions  were  heard  by  the  Arizona  commission  on  Septem- 
ber 16,  1920,  at  which  time  the  Tucson,  Cornelia  &  Gila  Bend  Rail- 
road Company  was  granted  leave  to  intervene  and  seek  the  same  re- 
lief as  asked  for  by  the  other  petitioners.  It  appears  that  the  car- 
riers declined  at  this  hearing  to  put  in  any  evidence  to  justify  the 
increases  sought  other  than  copy  of  our  report  and  orders  in  Ex 
Parte  74  and  copy  of  our  special  permission  order  which  authorized 
the  establishment  of  the  increased  rates  on  short  notice.  The  Ari- 
zona commission  denied  the  petitions  in  their  entirety,  and  the  car- 
riers thereupon  filed  with  us  the  petition  upon  which  the  present  pro- 
ceeding was  instituted.  Our  order  of  investigation  makes  all  steam 
carriers  within  the  state  respondents. 

Counsel  for  the  state  object  to  our  consideration  of  the  case  on 
the  ground  that  the  carriers  have  not  exhausted  their  remedies  in 
the  state  tribunals.  They  say  that  had  the  carriers,  at  the  hearing 
before  the  state  commission,  submitted  evidence  justifying  the  re- 
lief sought  their  petition  would  have  been  granted.  A  somewhat 
similar  situation  was  before  us  in  Arkansas  Rates  and  Fares^  59 
I.  C.  C,  471,  where  we  said : 

The  desirabUity  of  concerted  action  of  the  state  and  federal  re^latory  bodies 
In  all  matters  of  transportation  In  which  the  power  of  both  is  Involved  has 
been  given  recognition  in  the  Interstate  commerce  act.  The  action  of  respondents 
in  bringing  the  matter  before  us  in  advance  of  the  filing  of  an  application  with 
the  corporation  commission  and  a  determination  by  it  renders  difficult  the  co- 
ordinated action  contemplated  by  Congress  and  deprives  us  of  the  benefit  of 
such  Investigation  and  findings  as  the  state  authorities  might  have  made. 
However,  we  are  here  confronted  with  practical  questions  for  the  solution  of 
which  Congress  has  provided  a  practical  course  of  procedure  by  means  of  which 
substantial  Justice  is  assured.    Respondents  have  elected  to  pursue  that  course 
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and  we  are  not  vested  with  appellate  power  under  which  they  might  be 

manded  to  tribunals  of  the  state. 

Various  other  questions  of  law  raised  by  the  state  go  to  the  con- 
stitutionality of  the  interstate  commerce  act  or  to  the  propriety  of 
the  interpretation  which  we  have  placed  upon  the  act.  Our  in- 
terpretation of  the  applicable  provisions  of  the  act  has  been  discussed 
in  previous  reports  and  need  not  be  repeated  here.  Increased  Bates, 
1920^  swpra;  Rates,  Fares,  and  Charges  of  N,  Y,  0.  B,  B.  Co.,  59 
I.  C.  C,  200;  Intrastate  Bates  within  lUmois,  59  I.  C.  C,  850,  60 
I.  C.  C,  92.  The  record  in  Ex  Parte  74  was  made  a  part  of  the 
record  in  this  proceeding. 

The  area  of  Arizona  is  113,956  square  miles^  the  population  333,273, 
the  population  per  square  mile  2.92,  and  per  mile  of  railroad  140,17, 
Aside  from  Nevada  and  Wyoming  it  is  the  least  populous  of  the 
states  comprised  in  the  mountain-Pacific  group. 

PASSENGER  FARES. 

The  following  table  shows  the  present  intrastate  and  interstate 
bases  of  fares  in  Arizona  of  representative  lines  parties  to  this  pro- 
ceeding : 


Carrier. 


ArisooB  Eastern  («xoept  between  Maricopa»  Phoenix,  and  Mesa) , 

Arixona  Eastern  (between  Maricopa,  Phoenix,  and  Mesa) 

Arizona  &  Now  Mexico 

Arizona  &  Swansea 

Arizona  Southern 

Atchison,  Topoka  <b  Santa  Fe  (main  lines  and  Ash  Fork-Phoenix  branch) 

Atchison.  Topelca  &  Santa  Fe  (Qarkdale,  Chlorida,  Crown  King,  and  Parker  branches) 

El  Paso  &  Southwestern  (main  line  and  Fort  Hoadiuca  and  Benson  branches) 

£1  Paso  de  Southwestern  (Bisbee,  Courtland,  and  Tombstone  branches) 

Qrand  Canyon 

Morenci  Southern 

Tucson,  Cornelia  ^  Cila  Bend 

Southern  Pacific  (main  line  and  Benson  branch) 

Southern  Pacific  (Tucson  and  Calabasas  branch) 


Rate  per  pas- 

seuger-miia. 

Intra- 

Inter- 

state. 

statflw 

Cenlt. 

Ontf«. 

5 

« 

4 

4.8 

5 

• 

6 

>6 

5 

15 

4 

4.8 

A 

0 

4 

4.8 

5 

8 

ti 

7.2 

6 

»8 

5 

»5 

4 

4.S 

fi 

8 

>  Not  increased  under  Ex  Parte  74. 

Except  for  increases  resulting  from  the  discontinuance  under 
general  order  No.  28  of  the  Director  General  of  Railroads  of  scrip 
books  there  have  been  no  increases  in  Arizona  intrastate  passenger 
fares  since  1914.  By  general  order  No.  28  all  passenger  fares  then 
constructed  upon  a  basis  lower  than  3  cents  per  mile  were  increased 
to  a  basis  of  3  cents  per  mile.  Straight  fares  in  Arizona  being  uni- 
formly upon  a  higher  basis  than  3  cents  per  mile  were  not  affected 
by  that  order.  Prior  to  our  report  in  Ex  Parte  74  interstate  and  in- 
trastate fares  in  Arizona  were  generally  on  the  same  level. 
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As  indicated  by  the  table  set  forth  above  the  present  main-line 
interstate  fares  in  Arizona  are  constructed  on  a  basis  of  4.8  cents  per 
mile  while  the  intrastate  main-line  fares  are  constructed  on  a  basis  of 
4  cents  per  mile.  The  4.8-cent  basis  prevails  on  the  Southern  Pacific 
from  El  Paso  on  the  east  to  Banning,  Calif.,  on  the  west,  and  on  the 
Santa  Fe  from  Trinidad,  Colo.,  on  the  east  to  Bakersfield  and  San 
Bernardino,  Calif.,  on  the  west.  A  passenger  traveling  interetate 
upon  either  of  these  lines  within  this  zone  pays  0.8  cent  per  mile 
more  than  the  passenger  traveling  wholly  tvithin  Arizona,  although 
both  may  ride  in  the  same  train  and  occupy  the  same  car  and  perhaps 
the  same  seat.  Except  upon  certain  short  lines  which  did  not  increase 
their  fares  under  Ex  Parte  74,  the  same  relative  disadvantage  exists 
against  interstate  passengers  traveling  in  Arizona  upon  any  of  the 
respondent  lines.  Intrastate  fares  and  charges  in  New  Mexico  and 
California  have  been  increased  with  the  permission  of  the  railroad 
commissions  of  those  states  in  the  same  percentages  as  have  interstate 
fares  and  charges.  In  Utah  Rates^  Fm^es^  and  Charges^  60  I.  C.  C, 
388,  and  Nevada  Rates^  Fares^  and  Charges^  60  I.  C.  C,  623,  intra- 
state fares  and  charges  in  Utah  and  Nevada  were  found  to  bear  an 
unlawful  relationship  to  the  interstate  fares  and  charges  which 
the  respondents  were  required  to  remove  by  making  increases  in  the 
intrastate  fares  and  charges  corresponding  to  those  made  in  their 
interstate  fares  and  charges. 

Kespondents  estimate  that  upon  the  normal  intrastate  passenger 
traffic  of  Arizona  they  are  losing  not  less  than  $450,000  per  annum 
by  their  failure  to  secure  from  the  state  authorities  permission  ta 
make  the  same  increases  intrastate  as  we  authorized  intei'state. 
They  show  that  interstate  fares  are  being  defeated  and  interstate 
revenues  depleted  by  passengers  purchasing  tickets  to  and  from 
stations  at  or  near  the  state  line.  By  this  device  the  interstate  pas- 
senger secures  a  lower  fare  for  transportation  within  the  state  on  a 
link  of  an  interstate  journey  than  he  would  if  he  paid  the  through 
interstate  fare.  Witnesses  for  respondents  testified  to  instances 
where  interstate  fares  had  been  defeated  in  this  manner.  The  evi- 
dence in  this  proceeding  tends  to  show  increased  prevalence  of  the 
practice  as  knowledge  of  its  availability  is  disseminated  among  the 
public. 

The  average  haul  per  passenger  on  interstate  traffic  in  Arizona 
considerably  exceeds  that  on  intrastate  traffic;  and  it  is  the  conten- 
tion of  respondents  that  it  costs  more  per  passenger  per  mile  for 
short  distances  than  for  long  distances. 

Prior  to  June  25,  1918,  two  kinds  of  scrip  books  were  sold  in 
Arizona.  One  for  $90  at  the  rate  of  2.5  cents  per  mile  was  good  inter- 
state or  intrastate.    The  other  for  $40  at  the  rate  of  3  cents  per 
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mile  was  usable  only  upon  intrastate  journeys.  The  state  contends 
that  the  discontinuance  of  the  scrip  books  resulted  in  material  in- 
creases in  intrastate  fares.  It  appears  that  practically  all  of  the 
scrip-book  travel  was  upon  the  lines  of  the  Santa  Fe,  Southern  Pa- 
cific, Arizona  Eastern,  and  El  Paso  &  Southwestern.  Figures  sub- 
mitted for  the  first  three  of  these  lines  show  that  for  the  year  1917 
the  scrip  books  used  amounted  to  15  per  cent,  10.15  per  cent,  and 
9.07  per  cent,  respectively,  of  the  total  Arizona  intrastate  passenger 
business  of  those  lines.  Figures  for  the  El  Paso  &  Southwestern 
have  not  been  submitted.  Comparatively  few  $40  books  were  sold. 
Using  the  $90  book  and  the  year  1917  as  a  basis  for  computation  the 
discontinuance  of  the  scrip  books  resulted  in  a  gross  increase  in  intra- 
state passenger  revenues  in  Arizona  of  about  6  per  cent. 

The  Arizona  commission  contends  that  interstate  fares  to,  from, 
and  through  that  state  are  unreasonably  high,  and  in  support  thereof 
submits  comparisons  of  certain  of  these  fares  with  interstate  fares 
in  other  sections.  These  comparisons  have  little  probative  value,  as 
they  are  unaccompanied  by  the  necessary  showing  of  similarity  of 
transportation  conditions.  The  Arizona  commission  also  submits 
comparisons  of  passenger-mile  revenues  within  Arizona  with  passen- 
ger-mile revenues  as  a  whole  upon  certain  of  the  larger  respondent 
lines,  and  argues  that  the  average  within  Arizona  being  higher  than 
for  the  systems  as  a  whole,  the  present  intrastate  fares  are  sufficiently 
high.  The  evidence  is  not  persuasive,  as  the  averages  for  the  systems 
as  a  whole  include  fares  in  sections  where,  owing  to  more  favorable 
transportation  conditions,  fares  lower  than  those  eflfective  in  Arizona 
are  in  force. 

What  has  been  said  with  reference  to  passenger  fares  applies  with 
equal  force  to  excess-baggage  charges  and  to  the  surcharge  on  occu- 
pants of  parlor  and  sleeping  cars.  Excess-baggage  charges  are  based 
on  a  fixed  percentage  of  the  passenger  fare ;  consequently  changes  in 
the  fares  automatically  result  in  changes  in  the  excess-baggage 
charges. 

The  record  does  not  warrant  a  finding  with  regard  to  the  relation- 
ship of  intrastate  and  interstate  commutation  or  other  multiple  forms 
of  tickets,  excursion,  convention,  or  other  fares  for  special  occasions, 
or  club-car  charges.  The  movement  of  milk  and  cream  in  passenger 
trains  within  the  state  is  insignificant  and  the  carriers  seek  no  relief 
with  regard  thereto. 

FREIGHT. 

The  present  intrastate  class  rates  and  many  intrastate  commodity 
rates  and  charges  in  Arizona  represent  rates  or  charges  prescribed 
or  approved  by  the  state  commission  plus  the  increases  authorized 
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by  general  order  No.  28.  On  March  28, 1913,  the  Arizona  commission 
entered  an  order  prescribing  a  scale  of  maximum  intrastate  class 
rates.  This  order  required  the  cancellation  of  all  intrastate  class 
rates  that  were  higher  than  the  prescribed  scale  but  required  con- 
tinued maintenance  of  any  class  rates  that  were  lower  than  the 
scale.  This  latter  requirement  materially  affected  the  fifth-class  and 
class-A  rates,  a  large  percentage  of  which  were  lower  than  the  scale. 
In  establishing  new  rates  following  the  issuance  of  the  state  commis- 
sion's order  the  same  rates  were  generally  established  for  interstate 
single-line  hauls  in  Arizona  as  those  required  by  the  state  commis- 
sion for  intrastate  single-line  hauls,  except  that  where  the  existing 
interstate  rates  were  lower  than  the  scale  they  were  raised  to  the 
scale.  On  joint-line  business  combination  rates  apply  on  interstate 
commerce,  made  on  the  flat  scale  to  and  from  junction  points,  but 
varying  arbitraries  depending  upon  the  number  of  lines  embraced 
in  the  joint  haul  were  added  on  intrastate  traffic  transported  more 
than  100  miles,  subject,  however,  to  the  condition  that  the  through 
rate  so  made  must  not  exceed  the  sum  of  the  local  rates  to  and  from 
the  respective  jimction  points  of  the  lines  transporting  the  traffic. 
J'or  joint  hauls  of  less  than  100  miles  combination  rates  were  ap- 
plied with  no  added  arbitraries.  The  minimum  scale  provided  by 
general  order  No.  28  brought  the  intrastate  and  interstate  rates  more 
closely  together  and  at  the  time  of  the  issuance  of  our  report  in  Ex 
Parte  74  intrastate  class  rates  in  Arizona,  generally  speaking,  were 
not  higher  than  the  interstate  class  rates  in  that  state.  In  some  in- 
stances they  were  lower.  A  witness  for  the  state  admitted  that  class 
rates  in  Arizona  for  the  short  hauls  were  low. 

The  following  table  compiled  from  an  exhibit  introduced  by  a 
witness  for  the  state  contrasts  present  and  proposed  class  rates  in 
Arizona  with  present  intrastate  class  rates  in  New  Mexico.  Rates 
are  stated  by  classes  in  cents  per  100  pounds. 


1 

2 

8 

4 

5 

A 

B 

c 

D 

B 

i5  miles. 
Arizona: 

Present 

CenU. 
22.5 
28 
42.5 

39 
49 
59.5 

60 
75 
76 

CenU. 
21.5 
27 
36.5 

30.5 
45.5 
50 

54 

67.5 

64.5 

CenU. 
19 
24 
80 

82.5 

40.5 
42.5 

47.5 
59.5 
63 

CenU. 
19 
24 
26 

80 

37.5 

36.5 

41.5 

52 

45.6 

Genu. 
17.6 
22 
21.5 

25 

31.5 

30 

36.5 
45.5 
87.5 

CenU. 
17.5 
22 
21.6 

25 

31.5 

31.5 

36.6 
45.5 
39.5 

CenU. 
14 

17.5 
17.6 

21.6 

27 

24 

25 

31.5 

30 

CertU. 
12.5 
15.5 
14.6 

17.5 

22 

20.5 

i?  ' 

27 

1 

CenU. 
11.5 
14.5 
12.6 

16 
19 
17.6 

17.5 

22 
24 

CenU. 
10 

Increased  25  per  cent 

New  Mexico 

12.5 
11.6 

60  mUes. 
Arizona: 

Present 

11.5 

Increased  25  per  cent 

New  Mexico 

14.5 
15.5 

76  miles. 
Arizona: 

Present 

14 

Incrftfised  25  per  cent 

New  Mexico 

17.5 
19 
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The  exhibit  from  which  the  above  table  was  compiled  also  makes 
comparisons  of  the  Arizona  intrastate  class  rates  with  interstate  daas 
rates  in  other  sections  of  the  country.  Some  of  these  rates  are  lower 
and  some  higher  than  the  Arizona  intrastate  rates.  In  no  case,  how- 
ever, has  similarity  of  transportation  conditions  been  shown,  and 
many  of  the  rates  apply  in  territory  of  much  greater  traffic  density 
than  exists  in  Arizona  and  others  are  water-compelled  rates.  Many 
of  the  state's  comparisons  of  commodity  rates  are  subject  to  the  same 
criticism. 

The  failure  of  the  state  commission  to  permit  increases  in  intra- 
state rates  in  Arizona  has  disrupted  the  relationship  that  existed  be- 
tween the  intrastate  and  interstate  rates  prior  to  Ex  Parte  74.  For 
example,  the  first-class  rates  from  Deming,  N.  Mex.,  and  Tucson, 
Ariz.,  to  Globe,  Ariz.,  on  August  25,  1920,  were  $1.55  and  $1,675,  re- 
spectively, a  difference  in  favor  of  Deming  of  2.5  cents.  The  rate 
from  Deming  has  been  increased  to  $1.94,  whereas  no  increase  has  been 
made  in  the  rate  from  Tucson,  which  now  has  an  advantage  of  86.6 
cents. 

From  Los  Angeles,  Calif.,  to  Yuma,  Ariz.,  the  first-class  rate  on 
August  25,  1920,  was  $1.25  and  the  intrastate  rate  from  Phoenix  to 
Yuma  $1,375.  The  Los  Angeles  rate  has  been  increased  to  $1,665, 
but  no  increase  has  been  made  from  Phoenix.  These  examples  could 
be  multiplied  almost  indefinitely.  The  state  has  directed  our  atten- 
tion to  the  fact  that  if  certain  of  the  intrastate  rates  were  increased 
25  per  cent  they  would  be  higher  for  corresponding  distances  than 
certain  interstate  rates  between  points  within  and  points  without  the 
state.  It  argues  from  this  that  to  increase  the  intrastate  rates  would 
result  in  discrimination  against  intrastate  traffic.  This  contention 
takes  into  consideration  but  one  element  of  rate  making,  namely, 
distance.  Other  important  factors  which  should  be  considered,  such 
as  density  of  traffic,  operating  conditions,  etc.,  are  ignored.  For  illus- 
tration the  state  commission  cites  in  support  of  its  contention  rates 
from  Los  Angeles  and  Tucson  to  Yuma.  The  first-class  rates  on 
August  25  were  $1.25  from  Los  Angeles  and  $1,515  from  Tucson.  The 
Los  Angeles  rate  has  been  increased  to  $1,565  and  the  intrastate 
rate  if  increased  25  per  cent  would  be  $1,895.  Yuma  is  equidistant 
between  Los  Angeles  and  Tucson,  but  the  haul  from  Los  Angeles  is 
through  a  section  of  much  greater  traffic  density  than  exists  in 
Arizona.  The  average  intrastate  haul  of  freight  in  Arizona  is  ma- 
terially less  than  the  average  interstate  haul  in  that  state. 

Having  the  intrastate  rat^  on  a  level  lower  than  the  interstate 
rates  affords  shippers  an  opportunity  to  defeat  the  through  inter- 
state rates  from  and  to  points  in  Arizona  by  consigning  their  ship- 
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ments  to  an  intermediate  point  in  the  state,  there  taking  physical 
possession  and  reshipping  under  new  bills  of  lading.  In  this  way 
the  lower  intrastate  rate  may  be  secured  for  a  portion  of  what  would 
otherwise  be  a  through  interstate  haul. 

The  present  rate  adjustment  gives  to  jobbing  points  within  the 
state  an  advantage  over  jobbing  points  outside  the  state.  Tucson, 
an  important  jobbing  point,  is  in  competition  with  Los  Angeles,  El 
Paso,  and  Deming.  The  jobber  at  Tucson  can  ship  in  to  that  point 
at  the  interstate  rates  and  out  to  local  points  in  the  state  at  the  in- 
trastate rates  thereby  securing  a  relatively  lower  through  rate  than 
is  enjoyed  by  jobbers  located  at  Los  Angeles,  El  Paso,  or  Deming 
who  ship  through  to  the  local  points  in  interstate  commerce. 

Lumber  is  shipped  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.,  in 
competition  with  lumber  brought  by  water  to  San  Pedro,  Calif., 
and  there  reshipped  by  rail  to  points  in  Arizona.  In  Saginaw  & 
Manistee  Lumber  Co.  v.  ^.,  T.  cfe  S.  F.  Ry.  Co.,  19  I.  C.  C,  119,  Ari- 
zona then  being  a  territory,  we  prescribed  maximum  rates  from  north- 
em  Arizona  producing  points  to  consuming  points  in  the  territory. 
After  Arizona  became  a  state,  its  corporation  commission  ordered 
reductions  in  the  rates  which  we  had  prescribed.  In  McCormick 
<&  Co.  V.  S.  P.  Co.,  37  I.  C.  C,  234,  and  49  I.  C.  C,  324,  we  considered 
the  relationship  between  lumber  rates  from  northern  Arizona  and 
San  Pedro  to  Arizona  points  but  no  order  was  entered.  The  follow- 
ing table  shows  the  relationship  of  these  lumber  rates  on  August 
25, 1920,  and  at  the  present  time : 


To- 


Yama... 
Tucson.. 
Phoenix 
Globe... 
Douglas. 


Distances. 


From 

San 

Pedro. 


Miles. 
275 
527 
476 
765 
653 


From 
Williams. 


MiUs. 
416 
337 
216 
576 
464 


Rates  Aug.  25, 1920. 


From 

San 

Pedro. 


Cents. 
36 
40 
45 
55 
45 


From 
Williams. 


Onto. 
32.5 
29.5 
22.5 
35.5 
33.5 


Diflfer- 
ence. 


Cents. 
3.5 
10.5 
22.5 
19.5 
11.5 


Present  rates. 


From 

San 

Pedro. 


Cents 
45 
50 
56. 5 
69 
56.5 


T 


From 
Williams. 


Cents. 
32.5 
29.5 
22.5 
35.5 
33.5 


Differ- 
ence. 


Cents. 
12.5 
2a5 
34 
33.5 
23 


There  are  flour  mills  at  Tucson,  Mesa,  Phoenix,  and  Tempe,  Ariz. 
These  mills  sell  in  Arizona  in  competition  with  Kansas  mills.  Mills 
at  Los  Angeles  and  Colton,  Calif.,  also  ship  into  Arizona.  The  basic 
rates  from  Kansas  to  Arizona  were  prescribed  by  us  in  Arizona  Cor- 
poration Commission  y,  A.  <&  N,  M.  Ry.  Co.,  29  I.  C.  C,  424,  and 
the  intrastate  rates  were  prescribed  by  the  Arizona  commission.  The 
table  following  will  show  the  relationship  between  rates  from  Kansas 
and  from  Phoenix  on  August  25, 1920,  and  at  the  present  time. 
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To- 


Douglas 
Globe.. 
Bowie.. 


Rates  Aug.  25, 1920. 


From 
Kansas 
I)oints. 


10.71 
.94 
.71 


From 
Phoenix. 


ia46 
.52 
.41 


Difler- 
ence. 


Present  rmtit. 


From 
Kansms 
points. 


ia25 
.42 


10.945 

1.235 

.945 


From 
Pboaniz, 


10.46 
.SS 
.41 


Diflv* 


.715 


Packing  houses  at  Cactus,  Ariz.,  a  point  near  Phoenix,  and  at 
Los  Angeles  and  El  Paso  compete  in  the  purchase  of  live  stock  in 
Arizona.  Live-stock  rates  from  Arizona  to  Los  Angeles  were  pre- 
scribed in  American  National  Live  Stock  Aaao.  v.  S.  P.  Co.^2A  I.  C.  €•, 
37,  and  32  I.  C.  C,  515 ;  and  Same  v.  Same^  32  I.  C.  C,  438.  Arizona 
rates  were  prescribed  by  the  Arizona  commission  prior  to  1918. 
Both  the  interstate  and  intrastate  rates  were  increased  on  June  26, 
1918,  under  general  order  No.  28.  Failure  to  increase  the  intrastate 
rates  following  Ex  Parte  74  has  materially  widened  the  differences 
against  Los  Angeles.  A  different  situation  exists  as  regards  El 
Paso.  The  present  rates  to  Cactus  from  points  between  Cactiu 
and  El  Paso  are  relatively  higher  than  to  El  Paso.  For  example, 
from  Baso,  Ariz.,  a  midway  point,  the  present  rate  to  El  Paso  is 
$55  per  car  and  to  Cactus  $71.50  per  car.  Transportation  conditions 
are  not  shown  to  be  substantially  different,  and  the  record  is  not 
sufficient  upon  which  to  base  a  conclusion  as  to  the  reasonableness 
of  the  rates  between  points  in  Arizona  and  El  Paso.  To  require  an 
increase  in  these  rates  between  points  in  Arizona  would  result  in 
unjust  discrimination  against  intrastate  traffic.  The  record  does  not 
warrant  a  finding  of  unjust  discrimination  or  undue  prejudice  with 
respect  to  intrastate  rates  on  live  stock. 

The  mining  and  smelting  of  copper  ore  constitute  the  largest  in- 
dustry of  Arizona,  and  these  interests  seriously  contend  that  the  con- 
dition of  the  industry  is  such  as  not  to  warrant  an  increase  in  ore 
and  flux  rates.  Our  attention  is  especially  directed  to  ore  rates  from 
Bisbee,  Ariz.,  to  Douglas,  Ariz.,  and  from  Ray,  Ariz.,  to  Hayden, 
Ariz.  At  Bisbee  the  cars  of  ore  are  concentrated  from  the  different 
shafts  at  Don  Luis,  Ariz.,  an  average  distance  of  3  miles.  The  ore 
is  then  hauled  by  the  El  Paso  &  Southwestern  Railroad  in  train  lots 
of  70  cars  to  Douglas,  a  distance  of  27  miles.  The  average  load  of 
the  cars  is  54  tons,  the  rate  30  cents  per  ton,  and  the  car-mile  earn- 
ings 51  cents.  From  Ray  to  Hayden  the  movement  is  over  the  Ray 
&  Gila  Valley  to  Ray  Junction,  thence  over  the  Arizona  Eastern  to 
Hayden  Junction,  where  the  cars  are  weighed  and  delivered  over  a 
branch  line  to  the  smelter  at  Hayden.  The  total  haul  is  81  miles; 
the  rate  25  cents  per  ton,  and  the  car-mile  earnings  74  cents.    The 
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ore  is  handled  in  train  lots  of  84  cars,  and  the  average  weight  per 
car  is  62  tons.  The  rate  of  26  cents  is  the  same  as  the  prewar  rate. 
The  intrastate  ore  and  flux  rates  to  Douglas  were  before  us  during 
federal  control  in  Ccdumet  <6  Arizona  Mining  Co.  v.  Director  Gen- 
eral^ 57  I.  C.  C,  332,  and  we  there  found  that  the  rates  were  not 
unreasonable  or  otherwise  unlawful.  It  is  stated  that  many  of  the 
smaller  smelters  have  shut  down,  and  that  the  larger  smelters  are 
operating  only  sufficiently  to  maintain  working  organizations.  It 
appears,  however,  that  this  condition  is  not  due  in  any  substantial 
degree  to  transportation  costs. 

In  Nevada  Rates^  Fares^  and  Charges^  60  I.  C.  C,  623,  and  in 
Utah  Rates ^  Fares^  and  Charges^  60  I.  C.  C,  388,  we  did  not  find 
that  the  rates  on  ore  between  points  in  those  states  were  unjustly 
discriminatory  or  imduly  prejudicial.  There  is  a  comparatively 
small  movement,  if  any,  of  ore  or  flux  in  interstate  commerce  into  or 
out  of  the  state  of  Arizona.  The  record  does  not  .warrant  a  finding 
of  unjust  discrimination  or  imdue  prejudice  with  respect  to  intra- 
state rates  on  ore  or  flux. 

The  highway  commission  of  the  county  of  Maricopa,  Ariz.,  has 
an  elaborate  road-building  program  and  secures  sand,  gravel,  and 
crushed  rock  for  construction  purposes  at  Tempe.  At  the  time  esti- 
mates of  the  costs  of  the  proposed  )iighways  were  being  made,  the 
highway  commission  took  up  with  the  United  States  Railroad  Ad- 
ministration the  matter  of  establishing  special  rates  from  Tempe  for 
this  material,  and  the  Railroad  Administration,  it  is  teirtified, 
promised  to  establish  a  rate  of  50  cents  per  ton  to  Phoenix  and  various 
other  points  with  rates  grading  higher  to  farther  distant  points,  and 
further  agreed  that  these  rates  would  be  subject  to  a  deduction  of 
10  cents  per  ton  on  account  of  the  material  being  used  for  county 
purposes.  It  appears,  however,  that  the  actual  movement  did  not 
commence  until  after  the  carriers  had  been  returned  to  private  con- 
trol, and  that  while  the  promised  rates  were  established  the  carriers 
have  refused  to  allow  the  10-cent  deduction.  The  highway  commis- 
sion opposes  any  increase  in  the  present  rates.  It  states  that  con- 
tracts have  been  let  conditioned  on  the  reduced  rates  promised  by  the 
Railroad  Administration;  that  the  failure  to  make  the  10-cent  per 
ton  deduction  has  resulted  in  materially  increasing  the  contemplated 
cost  of  the  highways  and  that  any  further  increases  will  seriously 
burden  the  county. 

The  average  haul  from  Tempe  is  18  miles  and  the  present  rate  of 
50  cents,  based  on  an  average  loading  of  80,000  pounds,  produces 
car-mile  revenue  of  $1.11.  Comparison  is  made  by  the  county  author- 
ities of  the  rate  of  60  cents  with  the  rate  of  25  cents  on  ore  from  Ray 
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to  Hayden,  hereinbefore  referred  to.  B^spondents  explain,  howerer, 
that  the  transportation  conditions  surrounding  the  movement  of  the 
ore  are  much  more  favorable  than  those  surrounding  the  movement 
of  the  sand,  gravel,  and  rock.  They  state  that  there  is  a  steady  move- 
ment of  the  ore  averaging  from  35,000  to  40,000  tons  a  day ;  that  there 
has  been  an  increasing  movement  for  many  years;  that  it  is  expected 
that  the  movement  will  continue  for  many  years  more ;  and  that  the  ore 
loads  on  the  average  heavier  per  car  and  train.  Bespondents  further 
state  that  at  the  time  the  negotiations  were  entered  into  for  the 
establishment  of  the  rates  on  sand,  gravel,  and  rock  the  highway  ccm" 
mission  represented  that  the  movement  would  be  in  train  lots  of  30 
cars,  but  that  the  actual  movement  had  not  exceeded  16  to  18  can 
per  train.  It  appears  that,  based  on  the  representations  as  to  the 
expected  movement,  special  equipment  for  handling  the  material  was 
procured  by  the  carriers. 

So  far  as  the  evidence  shows  there  is  no  movement  of  sand,  gravelf 
and  crushed  rock  in  interstate  commerce  into  or  out  of  the  state  of 
Arizona.  The  record  does  not  warrant  a  finding  of  unjust  dis- 
crimination or  undue  prejudice  with  respect  to  intrastate  rates  on 
sand,  gravel,  and  crushed  rock. 

Bespondents  estimate  that  the  annual  loss  of  freight  revenue  re- 
sulting from  the  refusal  of  the  state  commission  to  grant  the  increases 
sought  is  approximately  $850,000. 

Section  15a  of  the  interstate  commerce  act  in  specifying  the  re- 
turn which  the  carriers  shall  receive  upon  *Hhe  aggregate  value  of 
their  railroad  property  *  *  *  held  for  and  used  in  the  service 
of  transportation  "  provides  that  rates  shall  be  so  adjusted  as  to  bring 
such  return  under  '' honest,  efficient,  and  economical  management." 
The  state  contends  that  the  roads  in  Arizona  are  not  managed  in  the 
efficient  manner  contemplated  by  the  law.  In  support  of  this  con- 
tention, it  is  stated  that  the  Arizona  Eastern  leases  the  Phoenix  A 
Eastern ;  that  between  Phoenix  and  Mesa  the  rails  of  the  two  lines 
parallel  each  other  and  that  a  single  track  with  certain  spurs  would 
accommodate  all  the  business  handled  between  these  two  points. 
Certain  parts  of  the  Phoenix  &  Eastern's  rails  between  Phoenix  and 
Mesa  do  not  seem  to  be  used  to  any  great  extent  and  there  is  probably 
some  merit  in  the  contention  of  the  state  that  one  line  would  suffice. 

In  further  suppoit  of  its  contention  that  the  roads  are  not  being 
efficiently  managed  the  state  alleges  that  the  Arizona  Eastern  is 
charged  full  tariff  rates  on  company  material  transported  over  the 
Southern  Pacific.  There  is  a  close  corporate  relationship  between  the 
Arizona  Eastern  and  the  Southern  Pacific  but  the  roads  are  sep- 
arately managed  and  operated.    It  is  apparently  the  view  of  the 
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state  that  the  Southern  Pacific  should  transport  the  materials  used 
by  the  Arizona  Eastern  free  or  at  reduced  rates.  In  our  conference 
ruling  225  (b)  we  said : 

Where  stock  in  one  carrier  company  is  owned  by  another  carrier  company 
but  both  maintain  separate  organizations  and  report  separately  to  the  Ck>m- 
mission,  they  may  not  lawfully  carry  property  free  for  each  other. 

We  are  of  the  opinion  that  the  showing  by  the  state  is  not  suffi- 
cient to  sustain  a  charge  of  inefficient  management  against  the  car- 
riers in  Arizona. 

It  is  also  the  contention  of  the  state  that  the  book  values  of  cer- 
tain lines  in  Arizona,  less  8  per  cent  which  it  is  stated  was  the 
formula  used  by  us  in  arriving  at  the  valuations  set  forth  in  Ex 
Parte  74,  is  in  excess  of  the  actual  valuation  of  these  roads.  In  Ex 
Parte  74  for  the  purposes  of  that  case  we  placed  a  valuation  upon 
the  properties  of  the  carriers  in  the  western  group  as  a  whole  and 
did  not  announce  a  separate  valuation  for  any  particular  road  or 
for  the  roads  within  any  particular  state.  We  do  not,  therefore, 
consider  it  necessary  to  go  into  a  further  discussion  of  the  state's 
contention  with  regard  to  the  valuation  of  the  lines  which  they  have 
selected  in  this  case. 

Upon  this  record  we  find  no  conditions  in  Arizona  that  are  so  dif- 
ferent from  those  affecting  interstate  traffic  as  to  justify  the  present 
differences  in  rates,  fares,  and  charges. 

Following  the  New  York^  lUmoia^  and  Wiaconsm  Casea^  59  I.  C.  C, 
290 ;  ib.  350 ;  ib.  391,  and  upon  this  record,  subject  to  the  exceptions 
above  noted  in  respect  to  commutation  or  other  multiple  forms  of 
tickets,  excursion,  convention,  or  other  fares  for  special  occasions, 
and  club-car  charges,  we  are  of  opinion  and  find  that  the  increases 
made  by  the  respondent  steam  railroads,  under  Ex  Parte  74,  relating 
to  passenger  fares  and  excess-baggage  charges,  and  now  in  effect, 
result  in  reasonable  passenger  fares  and  excess-baggage  charges  for 
interstate  transportation,  and  that  the  failure  of  said  respondents  to 
increase  the  standard  intrastate  fares  and  excess-baggage  charges 
accordingly  within  the  state  of  Arizona  has  resulted  and  will  result 
in  intrastate  fares  and  excess-baggage  charges  lower  than  the  cor- 
responding interstate  fares  and  excess-baggage  charges,  in  undue 
prejudice  to  persons  traveling  in  interstate  commerce  within  the 
state  of  Arizona  and  between  points  in  the  state  of  Arizona  and 
points  in  other  states,  in  undue  preference  of  and  advantage  to  per- 
sons traveling  intrastate  in  Arizona,  and  in  unjust  discrimination 
against  interstate  commerce. 

We  further  find  that  said  undue  prejudice,  undue  preference  and 
advantage,  and  unjust  discrimination  can  and  should  be  removed  by 
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making  increases  in  said  intrastate  passenger  fares  and  excess-bag- 
gage charges  which  shall  correspond  with  the  increases  heretofore 
made  by  said  respondents  as  aforesaid  under  Ex  Parte  74  and  now  in 
effect  in  their  interstate  passenger  fares  and  excess-baggage  charges 
within  the  mountain-Pacific  group. 

We  further  find  that  the  surcharges  made  by  said  respondent 
steam  railroads,  under  Ex  Parte  74,  and  now  in  effect  upon  passen- 
gers in  sleeping  and  parlor  cars,  result  in  reasonable  charges  upon 
passengers  so  traveling  in  interstate  commerce,  and  that  the  failure 
of  said  respondents  to  make  corresponding  surcharges  upon  pas- 
sengers so  traveling  in  intrastate  commerce  within  the  state  of  Ari- 
zona has  resulted  and  will  result  in  intrastate  charges  lower  than  the 
corresponding  interstate  charges,  in  undue  prejudice  to  persons  so 
traveling  in  interstate  commerce  within  the  state  of  Arizona  and  be- 
tween points  in  the  state  of  Arizona  and  points  in  other  states,  in 
undue  preference  of  and  advantage  to  persons  so  traveling  intra- 
state in  Arizona,  and  in  unjust  discrimination  against  interstate 
commerce. 

We  further  find  that  said  undue  prejudice,  undue  preference  and 
advantage,  and  unjust  discrimination  can  and  should  be  removed  by 
making  surcharges  upon  passengers  so  traveling  in  intrastate  com- 
merce which  shall  correspond  with  the  surcharges  heretofore  made 
as  aforesaid  under  Ex  Parte  74,  and  now  in  effect  upon  passengers 
so  traveling  in  interstate  commerce. 

We  further  find,  subject  to  the  exceptions  above  noted  with  respert 
to  rates  on  live  stock,  milk  and  cream,  ore,  flux,  sand,  gravel,  and 
crushed  rock,  that  the  increases  made  by  the  respondent  steam  rail- 
roads relating  to  freight  rates  and  charges  under  Ex  Parte  74  and 
now  in  effect  result  in  reasonable  rates  and  charges  for  interstate 
transportation,  and  that  the  failure  of  said  respondents  to  corre- 
spondingly increase  their  rates  and  charges  for  intrastate  transporta- 
tion within  the  state  of  Arizona  has  resulted  and  will  result  in  intra- 
state rates  and  charges  lower  than  the  corresponding  rates  and 
charges  maintained  on  interstate  traiSc  within  the  state  of  Arizona, 
and  between  points  in  the  state  of  Arizona  and  points  in  other  states ; 
in  undue  preference  of  shippers  of  intrastate  traffic  within  the  state 
of  Arizona;  in  undue  prejudice  to  shippers  of  interstate  traffic;  and 
in  unjust  discrimination  against  interstate  commerce. 

We  further  find  that  said  undue  preference,  undue  advantage 
and  prejudice,  and  unjust  discrimination  can  and  should  be  removed 
by  making  increases  in  said  intrastate  rates  and  charges  as  in  effect 
July  29,  1920,  which  shall  correspond  with  the  increases  heretofore 
made  by  said  respondents  aforesaid  under  Ex  Parte  74  and  now  in 
effect  in  their  interstate  rates  and  charges. 
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We  further  find  that,  whether  the  aforesaid  passenger  fares,  ex- 
cess-baggage charges,  surcharges,  or  freight  rates  and  charges  per- 
tain to  transportation  in  interstate  commerce  or  to  transportation 
in  intrastate  commerce,  the  transportation  services  in  each  instance 
are  performed  by  the  carriers  under  substantially  similar  circum- 
stances and  conditions.  Tariffs  may  be  made  effective  on  not  less 
than  five  days'  notice. 

The  above  findings,  abundantly  supported  by  the  record,  are  with- 
out prejudice  to  the  right  of  the  authorities  of  the  state  of  Arizona 
or  of  any  other  party  in  interest  to  apply  in  the  proper  manner  for 
a  modification  of  our  findings  and  order  as  to  any  specified  intra- 
state rates,  fares,  or  charges  on  the  ground  that  the  latter  are  not 
related  to  the  interstate  rates,  fares,  or  charges  in  such  a  way  as  to 
contravene  the  provisions  of  the  interstate  commerce  act. 

Our  findings  must  not  be  construed  as  requiring  any  common 
carrier  to  establish,  put  in  force,  or  maintain  any  rate,  fare,  or  charge 
for  the  transportation  of  passengers  or  property  in  intrastate  com- 
merce which  is  greater  than  its  corresponding  rate,  fare,  or  charge 
applicable  to  the  transportation  of  passengers  or  property  in  inter- 
state commerce  from,  to,  or  at  the  same  points  in  effect  on  the  date 
of  our  order  herein,  or  greater  than  its  corresponding  rate,  fare,  or 
charge  contemporaneously  in  effect  and  applicable  to  the  transpor- 
tation of  passengers  or  property  in  interstate  commerce. 

An  appropriate  order  will  be  entered. 

Hall,  Commissioner^  concurring : 

I  am  in  accord  with  the  foregoing  report  except  in  the  findings  as 
to  live  stock  and  ore.  In  rates  on  live  stock  there  may  be  no  undue 
prejudice  to  El  Paso  as  compared  with  Cactus,  the  stockyard  and 
packing  point  near  Phoenix,  but  that  such  prejudice  to  Los  Angeles 
exists  to  the  undue  advantage  of  Cactus  seems  to  be  indicated  if  not 
established  by  the  record  and  the  report.  Any  doubts  about  these 
rates  should  be  resolved  by  further  hearing.  So  also  as  to  rates  on 
ore.  I  think  here,  as  in  Utah  Rates^  Fares^  and  Charges^  60  I.  C.  C, 
388,  that  further  hearing  should  be  had  to  develop  more  fully  the 
facts. 

Eastman,  Commissioner^  dissents. 
(Jl  1.  c.  c. 
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Investigation  and  Suspension  Docket  No.  1282. 

INCREASED  ESTIMATED  CONTAINER  AND  CARLOAD- 
MINIMUM  WEIGHTS  ON  KALE,  LETTUCE,  AND  SPINACH 
FROM  SOUTHERN  POINTS. 


Submitted  April  1, 1921.    Decided  May  14, 19tU 


Increase  propoeed  in  tarifb  of  American  Railway  Express  C!ompany  in  astimAtad 
weights  on  kale,  lettuce,  and  spinach  in  bushel  containers  and  in  bairels,  and 
increased  carload-minimum  weights  on  same,  found  not  justified.  Suspended 
schedules  ordered  canceled. 

A.  M,  Hartung  for  American  Railway  Express  Company,  respond- 
ent. 

M,  H.  Crockett,  C.  W.  Barker,  and  0.  B.  Meserve  for  protestants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Attchison,  and  Lewis. 
AiTCHisoN,  Commissioner: 

By  schedules  filed  to  become  effective  January  18,  1921,  and  on 
subsequent  dates,  respondent  American  Railway  Express  Company 
proposes  to  increase,  on  shipments  by  express,  the  estimated  weights 
on  spinach  and  kale  shipped  in  baskets  and  hampers,  and  on  spinach 
in  barrels,  and  also  the  carload-minimum  weights  on  spinach,  kale, 
and  lettuce,  from  points  in  southern  and  western  states  to  northern 
and  eastern  territory.  Upon  protest  of  growers  of  spinach  in  Texas 
the  schedules  were  suspended  until  May  18,  1921,  and  subsequently 
until  June  17,  1921. 

Spinach  has  been  grown  in  Texas  for  15  years  or  more  and  is 
shipped,  principally  by  express,  to  points  in  the  north  and  east. 
During  the  shipping  season  of  1919-1920  over  700  carloads  moved 
by  express  from  Texas  producing  points.  The  movement  begins  in 
December  and  continues  until  the  following  May.  During  the  early 
years  of  the  industry  shipments  were  made  in  less  than  carloads, 
usually  in  barrel  containers  holding  4  bushels,  which  were  billed  at 
an  estimated  weight  of  80  pounds.  Later,  carload  quantities  were 
offered  and  in  place  of  barrel  containers,  1-bushel  baskets  or  hampers 
came  into  use.  A  billing  weight  of  20  pounds  was  then  established 
on  1-bushel  containers  based  on  the  80-pound  billing  weight  of  the 
4-bushel  barrels.  These  weights  included  the  weight  of  the  ioe 
used  for  preservation.  Spinaeh  is  almost  invariably  shipped  in 
contact  with  ice  in  the  containers. 
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The  present  billing  weight  of  the  1-bushel  basket  of  spinach,  dry 
or  with  ice,  is  20  pounds.  It  is  proposed  to  increase  this  weight  to 
25  pounds  if  ice  is  used  and  to  22  pounds  if  without  ice.  The  present 
billing  weight  of  a  3-bushel  barrel  is  60  pounds,  a  4-bushel  barrel 
80  pounds,  and  a  4.5-bushel  barrel  90  pounds.  The  increased 
weights  proposed  are,  respectively,  95  pounds,  125  pounds,  and  140 
pounds  with  ice,  and  83  poimds,  110  pounds,  and  125  pounds  without 
ice.  The  carload-minimum  weight  is  17,500  pounds,  predicated  on 
875  baskets  at  20  pounds  each.  The  proposed  minimum  is  20,000 
pounds,  the  same  as  applies  on  cantaloupes,  melons,  and  vegetables, 
in  straight  or  mixed  carloads.  The  proposed  weights  on  spinach 
would  apply  also  on  kale.'  The  billing  weight  of  shipments  of  lettuce 
in  bushel  baskets  or  hampers  is  20  poimds,  and  no  change  therein  is 
proposed.  The  actual  weight  approximates  25  pounds.  The  pro- 
posed carload-minimum  weight  is  20,000  pounds,  an  increase  of 
2,500  pounds.  Apparently  no  kale  and  but  little  lettuce  moves 
from  Texas  to  northern  and  eastern  points,  and  spinach  is  therefore 
the  commodity  affected. 

For  many  years  spinach  was  shipped  both  by  freight  and  by 
express  at  an  estimated  weight  of  20  pounds  per  bushel  basket  or 
hamper.  In  1919  a  question  arose  as  to  the  propriety  of  this  weight, 
and  a  committee,  consisting  of  a  representative  of  the  railroads  and 
of  the  express  company,  was  appointed  by  the  Director  General  of 
Railroads  with  instructions  to  ascertain  the  actual  weight.  This 
conmiittee  found  after  numerous  tests  and  conferences  with  growers 
and  shippers  that  the  gross  weight  of  a  bushel  basket  of  spinach  with 
ice  varied  from  32  to  40  pounds.  The  weight  of  the  4-bushel  barrel 
was  found  to  average  200  pounds.  The  conmiittee  rendered  its 
report  in  February,  1920,  and  on  February  28,  1920,  the  Director 
General  canceled  the  provision  for  estimated  weights  on  spinach 
shipped  by  freight  and  adopted  a  rule  that  the  charges  would  there- 
after be  assessed  on  actual  weights  or  weights  determined  by  the 
Western  Weighing  and  Inspection  Bureau.  The  average  weight  as 
found  by  that  bureau  was  33  pounds,  and  this  corresponds  with  the 
general  showing  of  the  record.  The  record  shows  that  the  average 
weight  without  ice  is  22  pounds.  There  is  some  evidence  to  the 
effect  that  the  average  gross  weight  of  the  1-bushel  container  and 
contents  varies  at  different  loading  points  and  is  frequently  less  than 
33  pounds.  It  is  conceded  that  33  pounds  is  the  average  weight  at 
Austin,  Tex.  Apparently  this  variation  is  due  to  the  condition  of 
the  spinach  at  time  of  shipment  and  the  necessity  or  lack  of  necessity 
of  immersing  it  in  water  prior  to  loading. 

The  failure  of  respondent  to  increase  the  billing  weights  in  con- 
formity with  the  action  taken  by  the  railroads  led  to  protests  by  the 
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latter  against  the  relation  which  the  charges  on  carload  shipments 
by  express  bore  to  the  charges  on  similar  shipments  by  freight.  The 
freight  rate  from  Austin,  Tex.,  to  New  York,  N.  Y.,  taking  those 
points  as  representative,  is  $1,785  per  100  pomids  as  compared  with 
the  express  rate  of  $2.55,  but  because  of  the  billing  weight  on  ship- 
ments by  express  the  chaise  on  a  normal  carload  of  875  baskets  is 
lower  than  it  is  on  the  same  number  of  baskets  shipped  by  freight. 
Based  on  a  billing  weight  of  33  pounds  the  freight  charge,  ejcclusive 
of  refrigeration,  on  a  carload  of  875  baskets,  exceeds  the  express 
charges  by  $69.17.  Under  the  proposed  billing  weight  the  freight 
chaige  would  be  lower  than  thja  express  by  $42.39. 

Respondent's  general  tariff  rule,  applicable  in  the  absence  of 
specific  provision,  provides  an  allowance  for  the  weight  of  ice  placed 
in  packages  for  the  preservation  of  food  products  amounting  to  25 
per  cent  from  the  gross  weight  during  the  months  from  March  to 
November,  inclusive,  and  15  per  cent  from  December  to  February, 
inclusive.  The  proposed  billing  weight  of  the  1-bushel  container  is 
the  weight  determined  by  a  deduction  of  25  per  cent  from  the  average 
gross  weight.  An  allowance  of  25  per  cei^t  from  the  gross  weight  of 
the  4-bushel  barrel  would  result  in  a  billing  weight  higher  than  that 
proposed. 

Respondent  contends  that  the  proposed  increase  in  the  carload- 
minimum  weight  on  spinach  is  necessary  in  order  to  maintain  maxi- 
mum loading.  It  points  out  that  the  proposed  Tninimnm  of  20,000 
pounds  will  permit  the  loading  of  800  baskets  instead  of  875  as  at 
present.  The  smallest  number  of  baskets  shipped  by  express  during 
the  present  season  by  one  of  the  protestants,  as  shown  in  an  exhibit 
of  record,  is  870  and  the  largest  1,083.  Lettuce  and  spinach  have 
always  been  carried  in  the  express  tariffs  at  the  same  carload- 
minimum  weight  and  the  proposed  increase  on  the  former  is  for  the 
purpose  of  maintaining  the  parity.  Apparently  there  is  no  objection 
on  the  part  of  the  growers  to  an  increase  in  the  carload-minimum 
weight  on  lettuce.  As  stated,  kale  does  not  move  from  Texas  and  no 
one  appeared  at  the  hearing  to  protest  against  the  increased  billing 
and  carload-minimum  weights  on  that  commodity. 

Protestants  concede  that  the  actual  gross  weights  of  spinach  in 
baskets,  hampers,  and  barrels  are  materially  in  excess  of  the  proposed 
estimated  weights.  They  contend,  however,  that  if  those  weights  are 
made  effective  the  growing  of  spinach  must  be  discontinued,  as  the 
transportation  charges  by  freight  and  by  express  have  been  increased 
to  the  point  that  there  is  no  longer  any  profit  to  be  made  by  the 
growers.  General  order  No.  28  of  the  Director  General  of  Railroads, 
Increased  RateSj  1920,  58  I.  C.  C,  220,  and  the  increase  of  about  65 
per  cent  in  the  billing  weight  from  20  pounds  to  33  poimds  on  bushel 
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containers,  have  together  increased  the  charges  by  freight  approxi- 
mately 150  per  cent.  The  rates  for  shipment  by  express  generally 
were  increased  10  per  cent  in  July,  1918,  10  cents  per  100  pounds 
in  January,  1919,  12.5  per  cent  in  September,  1920,  and  13.5  per  cent 
in  October,  1920.  The  proposed  increases  in  the  billing  weights  of 
the  1-bushel  and  4-bushel  containers,  the  kind  generally  used,  are 
ecjuivalent  to  further  increases  of  25  per  cent  and  more  than  56  per 
crnt,  respectively. 

Sjnnach  grown  in  Texas  can  not  be  sold  xmder  present  conditions 
and  under  the  present  weights  and  rates  at  prices  sufficient  to  cover 
the  cost  of  packing  and  transportation  and  yield  a  profit  to  the 
growers.  But  it  also  appears  from  protestants'  testimony  that  the 
market  price  of  spinach  has  been  fairly  low  throughout  the  country, 
due  to  a  rather  large  crop  and  to  the  fact  that  consumers  no  longer 
want  to  pay  war  prices.  An  exhibit  offered  by  protestants  shows 
that  on  two  cars  loaded  with  approximately  the  same  number  of 
baskets,  shipped  last  December  to  St.  Louis,  Mo.,  with  a  week's  inter- 
val between  the  shipments,  returns  on  the  first  car  were  $1,357.28 
and  on  the  second  $422.92,  the  variation  being  due  to  change  in 
market  price.  Respondent  takes  the  position  that  the  present  de- 
pression in  prices  is  the  result  of  the  commercial  conditions  generally 
prevailing,  and  does  not  constitute  a  valid  objection  to  the  mainte- 
nance of  estimated  weights  more  nearly  in  conformity  with  the  weights 
actually  carried 

Estimated  weights  are  commonly  used  for  the  convenience  of 
bo  til  the  shipper  and  the  carrier,  and  they  should  preferably  bear 
some  close  relation  to  the  actual  weights.  While  the  weights  pro- 
posed are  more  nearly  in  harmony  with  the  actual  weights  than  those 
now  maintained,  the  latter  have  been  in  effect  since  the  inception 
of  the  industry  and  the  rates  have  been  made  with  relation  thereto. 
In  a  case  of  this  kind  where  the  practical  and  only  effect  of  the  pro- 
posed increases  in  estimated  weights  would  be  a  substantial  increase 
in  transportation  charges,  the  respondent  should  show  not  only 
that  the  proposed  estimated  weights  are  not  excessive,  but  also  that 
the  application  of  the  existing  rates  to  such  estimated  weights  will 
not  result  in  unreasonable  transportation  charges  to  the  shipper. 
This  has  not  been  done.  We  accordingly  find  that  the  proposed 
increases  have  not  been  justified,  and  an  order  will  be  entered  re- 
quiring the  cancellation  of  the  suspended  schedules. 
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No.  10174.* 
NATIONAL  TUBE  COMPANY 

V. 

PITTSBURGH,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILROAD  COMPANY  ET  AL. 


Submitted  April  U,  1920.    Decided  AprU  6,  1921. 


1.  The  Mercer  Valley  Railroad  found  not  to  be  «  common  carrier  subjfct  to 

the  interstate  commerce  act  and  its  demurrage  tariffs  filed  with  this  Com- 
mission are  without  force  or  effect 

2.  The  trunk  line  demurrage  tariffs  applicable  to  the  detention  of  cars  by 

industries  served  by  the  Mercer  Valley  Railroad  not  shown  to  result  in 
unreasonable  or  unduly  prejudicial  charges. 
8.  The  Benwood  &  Wheeling  Connecting  Railway  and  the  McKeesport  Con- 
necting Railroad  found  to  be  common  carriers  subject  to  the  intergtate 
commerce  act  Rules  for  car  interchange  between  them  and  their  trunk 
line  connections  and  basis  for  settlement  of  accrued  charges  suggested. 

Charles  MacVeagh^  WiUicum  W.  Corlettj  and  Cliarles  S.  Belsterling 
for  complainants. 

George  Stuart  Patterson  and  Clyde  Brown  for  defendants. 

Report  of  the  Commission. 

Hall,  Com/missioner: 

A  report  proposed  by  the  examiner  who  heard  the  evidence  was 
served  upon  the  parties.  Exceptions  have  been  filed  and  argument 
had.  In  this  proceeding  four  industries  served  by  three  industrial 
railroads  are  seeking  reparation  for  demurrage  charges  assessed  by 
and  paid  to  connecting  trunk  lines  on  cars  of  inbound  and  outbound 
interstate  traffic  which  moved  during  the  period  from  July  29,  1916, 
to  December  28, 1917,  both  inclusive. 

Complainants  are  the  National  Tube  Company,  hereinafter  called 
the  tube  company,  with  plants  at  Benwood,  W.  Va.,  and  McKeesport, 
Pa.,  served  i-cspectively  by  the  Benwood  &  Wheeling  Connecting 
Railway,  hereinafter  called  the  Benwood  &  Wheeling,  and  the  Mc- 

^This  report  also  embraces  No.  10174  (Sub-No.  1),  National  Tube  Company  v.  Penii- 
sylvania  Railroad  Company  et  al. ;  No.  10174  (Sub-No.  2),  Carnegie  Steel  Company  v. 
Pennsylvania  Railroad  Company  (Western  Lines)  et  al. ;  No.  10174  (Sab>No.  8)»  Ameri- 
can Sbeet  &  Tin  Plate  Company  v.  Pennsylvania  Railroad  Company  et  al. ;  and  No.  10174 
(Sub-No.  4),  American  Steel  k  Wire  Company  v.  Pennsylvania  Railroad  Company  (West- 
ern Lines)  et  al. 
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Keesport  Connecting  Railroad,  hereinafter  called  the  McKeesport 
Railroad;  the  American  Sheet  &  Tin  Plate  Company,  hereinafter 
called  the  tin  plate  company,  with  a  plant  at  McKeesport  served 
by  the  McKeesport  Railroad ;  the  American  Steel  &  Wire  Company, 
hereinafter  called  the  wire  company;  and  the  Carnegie  Steel  Com- 
pany, with  plants  at  Farrell,  Pa.,  served  by  the  Mercer  Valley  Rail- 
road. These  four  industries  and  the  industrial  railroads  by  which 
they  are  respectively  served  are  owned  by  or  in  the  interest  of  the 
United  States  Steel  Corporation.  The  industrial  railroads  were 
originally  taken  under  federal  control  but  released  in  June,  1918. 

Complainants  allege  that  the  demurrage  charges  assessed  by  the 
defendant  trunk  lines,  based  on  detention  computed  from  the  time 
that  cars  were  placed  on  interchange  tracks  connecting  with  the  in- 
dustrial lines  until  returned  thereto,  on  interstate  carload  shipments 
switched  between  complainants'  plants  and  the  rails  of  the  trunk 
lines  by  the  Benwood  &  Wheeling,  the  McKeesport  Railroad,  or  the 
Mercer  Valley,  were  illegally  assessed,  unreasonable,  unjustly  dis- 
criminatory, and  unduly  prejudicial.  The  measure  of  these  charges 
is  not  attacked.  Complainants  also  allege  that  the  industrial  lines 
named  are  bona  fide  common  carriers  subject  to  the  act  to  regulate 
commerce,  and  that  the  demurrage  charges  published  in  their  tariffs 
on  file  with  us  were  the  only  demurrage  charges  legally  applicable 
on  the  shipments  in  question.  Reparation  and  an  order  correcting 
the  alleged  violations  of  the  act  are  prayed. 

As  the  disposition  to  be  made  turns  upon  whether  or  not  these 
industrial  lines  were  and  are  common  carriers  subject  to  the  inter- 
state commerce  act  we  will  first  consider  their  status. 

BENWOOD  &  WHEELING  CONNECTING  RAILWAY. 

This  road  was  incorporated  January  30,  1900,  imder  the  laws  of 
the  state  of  West  Virginia,  with  an  authorized  capital  stock  of 
$1,000,000,  shares  of  which  aggregating  $50,000  in  par  value  were 
originally  issued.  In  1917  there  was  an  additional  issue  of  $250,000. 
The  majority  of  the  outstanding  shares  of  capital  stock  are  owned 
by  the  tube  company,  a  subsidiary  of  United  States  Steel  Corpora- 
tion. There  are  no  bonds,  but  $195,000  is  due  to  the  tube  company 
for  money  advanced,  on  which  no  interest  is  paid. 

Prior  to  November  1,  1917,  all  tracks  operated  by  the  Benwood  & 
Wheeling  were  leased  from  the  tube  company  for  an  annual  rental 
of  $10,000.  The  only  physical  property  owned  by  it  consisted  of 
seven  locomotives  and  two  flat  cars.  On  November  1,  1917,  it  pur- 
chased from  the  tube  company  certain  of  the  plant  tracks  which  it 
had  theretofore  operated  under  lease,  together  with  the  right  of  way 
through  the  plant  property.    The  property  purchased  was  paid  for 
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with  the  proceeds  of  the  $250,000  additional  shares  of  capital  stock 
issued. 

The  Benwood  &  Wheeling  operates  3.08  miles  main  track  and  3.87 
miles  yard  track  and  sidings,  a  total  of  6.95  miles.  Of  this  total 
2.29  miles  of  main  track  and  3.37  miles  of  yard  track  and  sidings 
are  owned  by  it,  and  0.79  mile  of  main  track  and  0.5  mile  yard 
track  and  sidings  under  lease  from  the  Baltimore  &  Ohio  Eailroad 
to  the  tube  company  are  sublet  by  the  latter  to  the  Benwood  t 
Wheeling.  It  has  no  team  tracks.  The  equipment  owned  consists  of 
10  locomotives,  2  steel  flat  cars,  18  wooden  gondolas,  10  pig-inm 
dump  cars,  and  1  t^st  car.  It  also  has  11  unloaders.  None  of  this 
equipment  is  interchanged  with  connecting  trunk  lines. 

Its  connections  are  the  Baltimore  &  Ohio  on  the  east  side  of  the 
plant  property;  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis, 
and  the  Wheeling  Terminal,  a  switching  line,  components  of  the 
Pennsylvania  system,  on  the  west  side.  The  latter  lie  between  the 
plant  property  and  the  Ohio  Kiver.  Interchange  with  the  Baltimore 
&  Ohio  is  made  in  the  Boggs  Bun  yard  of  that  carrier,  northeast  of 
the  plant  property.  Interchange  with  the  Pittsburgh,  Cincinnati 
Chicago  &  St.  Louis  and  the  Wheeling  Terminal  is  made  on  their  in- 
terchange tracks  west  of  the  plant  property. 

The  principal  industry  served  is  the  tube  company.  Its  plant  at 
Benwood  covers  an  uninclosed  area  of  80  acres,  containing  blast  fur- 
naces, rolling  mills,  steel  works,  tube  mills,  pipe  mills,  and  other 
buildings.  Within  the  plant  property  the  tube  company  maintains 
and  operates  an  extensive  system  of  standard-gauge  tracks  as  a 
facility  of  its  manufacturing  operations.  These  tracks  are  used  by 
the  Benwood  &  Wheeling  for  the  placement  of  care  for  loading  and 
unloading  as  required  by  the  tube  company  and  for  plant  and  inter- 
plant  switching.  The  tube  company  also  maintains  and  operates  a 
narrow-gauge  system  over  which  it  moves  material  between  the 
various  departments  of  the  plant. 

The  only  other  industry  served  is  the  Semet-Solvay  Company,  the 
plant  of  which  is  located  on  the  property  of  the  tube  company.  It 
manufactures  coke  and  by-products,  supplies  the  tube  company  with 
coke,  and  with  its  own  motive  power  performs  the  necessarj*  mill 
switching  in  connection  with  its  manufacturing  operations.  The 
record  shows  that  the  Semet-Solvay  Company  is  not  aflUiated  with 
the  United  States  Steel  Corporation  or  any  of  its  subsidiaries,  and 
that  upon  one  occasion  when  the  plant  of  the  tube  company  was  shut 
down  the  Benwood  &  Wheeling  continued  to  operate  and  served  the 
Semet-Solvay  Company  at  a  loss. 

The  general  character  of  service  performed  by  the  Benwood  A 
Wheeling  is  the  switching  of  cars  between  the  trunk  line  interchange 
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tracks  near  the  tube  company's  plant  and  the  points  of  loading  and 
unloading  in  the  plant.  It  also  performs  plant  and  interplant 
switching  for  the  tube  company.  The  average  distance  covered 
by  the  switchiiig  service  is  about  1  mile.  The  time  and  extent  of 
the  service  of  switching  inbound  material  to  the  tube  company, 
such  as  ore,  coke,  and  limestone,  is  largely,  if  not  entirely,  dependent 
upon  the  requirements  at  the  furnaces. 

The  trunk  lines  absorb  a  part  of  the  charge  which  the  Benwood  & 
Wheeling  makes  for  switching  to  and  from  their  interchange  tracks. 
It  does  no  passenger,  mail,  or  express  business  and  does  not  issue 
bills  of  lading  or  make  waybills.  The  connecting  trunk  lines  issue 
bills  of  lading  for  all  shipments  received  by  them  from  this  road. 
It  files  tariffs  and  annual  reports  with  us  and  keeps  its  accounts 
under  our  requirements.  It  complies  with  state  and  federal  laws 
governing  common  carriers. 

For  the  year  ended  December  31,  1917,  tlie  total  traffic  handled 
by  it  amounted  to  2,598,766  tons,  of  which  1,759,568,  or  68  per  cent, 
was  interchanged  with  connecting  carriers  and  839,198,  or  32  per 
cent,  was  handled  in  plant  and  interplant  switching  for  the  tube 
company.  Of  the  total  traffic  handled  during  the  above  period 
99.72  per  cent  was  for  the  tube  company. 

It  was  formerly  a  party  to  the  per  diem  agreement  and  received 
reclaims.  That  agreement  was  canceled  as  of  March  1,  1914.  Both 
before  and  since  that  date  it  assessed  and  collected  demurrage  charges 
and  does  still.  For  a  number  of  years  it  was  party  to  an  average 
agreement  with  the  tube  company.  Since  January  1,  1918,  the  tube 
company  has  been  paying  to  it  demurrage  charges  on  what  is  known 
as  the  straight  48-hour  basis.  Since  March  1,  1914,  the  trunk  lines 
have  been  assessing  demurrage  charges  against  the  industry  on  the 
same  cars.  Under  the  Benwood  &  Wheeling  tariff  demurrage  be- 
gins to  run  48  hours  aft^r  placement  of  the  car  at  the  industry, 
while  under  the  tnmk  lines'  tariffs  demurrage  on  the  same  car 
begins  to  run  48  hours  after  actual  or  constructive  delivery  to  the 
Benwood  &  Wheeling. 

m'kEESPORT  CX)NNEC7nNO  RAILROAD. 

This  road  was  incorporated  March  20,  1889,  under  the  laws  of  the 
state  of  Pennsylvania,  with  an  authorized  capital  stock  of  $1,000,000, 
all  the  shares  of  which  have  been  issued  and,  except  directors'  qualify- 
ing shares,  are  owned  by  the  tube  company.    It  has  no  funded  debt. 

On  December  31,  1917,  it  owned  and  operated  a  total  trackage  of 
14.19  miles,  of  which  5.92  miles  are  main  track  and  8.27  miles  yard 
track  and  sidings.  All  of  the  tracks  owned  and  operated  by  it  are 
within  the  plant  inclosore  of  the  tube  company  at  McEeesporl    It 
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operates  four  team  tracks  accessible  to  the  public  and  over  which  it 
is  willing  to  serve  anyone  desiring  team  track  service.  It  owns  iti 
right  of  way,  part  of  which  was  acquired  through  condemnation  pro- 
ceedings. The  equipment  consists  of  16  locomotives  and  181  freight 
cars.  None  of  its  equipment  isinterchanged  with  its  connections,  the 
Pennsylvania,  the  Baltimore  &  Ohio,  and  the  Pittsburgh  &  Lake 
Erie.  The  tracks  of  these  three  trunk  lines  extend  along  the  southern 
boundary  of  the  tube  company's  property  and  the  right  of  way  of 
the  Pennsylvania  immediately  adjoins  the  property  line. 

The  principal  industry  served  is  the  tube  company.  Its  plant  at 
McKeesport  includes  blast  furnaces,  steel  mills,  rolling  mills,  and 
tube  and  pipe  works.  Within  the  plant  inclosure  the  tube  company 
maintains  and  operates  standard-gauge  tracks  which  are  used  by  the 
McKeesport  Bailroad  to  place  cars  for  loading  and  unloading,  as 
required  by  the  tube  company,  and  for  plant  and  interplant  switchingi 
In  addition  to  the  standard-gauge  tracks  the  tube  company  maintains 
and  operates  a  narrow-gauge  system  for  the  movement  of  materials 
between  the  various  departments  of  the  plant. 

The  plant  of  the  tin  plate  company,  also  a  subsidiary  of  the 
United  States  Steel  Corporation,  adjoins  the  plant  of  the  tube  com- 
pany on  the  west.  The  only  independent  industry  on  the  rails  of  the 
McKeesport  Railroad  and  served  by  it  is  the  Keystone  Sand  A  Supply 
Company,  on  the  bank  of  the  Monongahela  River  at  the  east  end  of 
the  tube  company's  property. 

The  general  character  of  service  performed  by  the  McKeesport 
Railroad  is  the  switching  of  cars  between  its  points  of  interchange 
with  the  trunk  lines  and  the  points  of  loading  and  unloading.  The 
average  distance  covered  by  this  service  is  about  1  mile,  and  the 
movement  is  entirely  within  the  plant  inclosure.  Interchange  of  all 
traffic,  except  coke,  ore,  and  limestone,  is  made  in  what  is  known 
as  the  south  yard,  owned  by  the  McKeesport  Railroad  and  located 
within  the  plant  inclosure  of  the  tube  company.  Coke,  ore,  and  lime- 
stone are  delivered  to  it  by  the  trunk  lines  on  other  tracks  which  it 
has  within  the  plant  inclosure  of  the  tube  company.  Coal,  as  a  gen- 
eral rule,  comes  in  by  the  river  and  is  hoisted  overhead  by  an  elevat- 
ing contrivance  operated  by  the  tube  company. 

The  interchange  service  performed  for  the  tin  plate  company  con- 
sists of  switching  the  cars  between  the  interchange  tracks  described 
and  the  point  of  connection  with  the  rails  of  the  McKeesport  Ter- 
minal Railroad,  an  incorporated  road  owned  by  the  tin  plate  com- 
pany and  operating  the  plant  tracks  and  equipment  of  that  company 
under  lease.  The  McKeesport  Railroad  also  does  a  small  amount  of 
interchange  switching  for  the  Keystone  Sand  &  Supply  Company 
between  its  plant  and  the  point  of  interchange  with  the  trunk  linei 
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within  the  plant  inclosure  of  the  tube  company.  The  McKeesport 
Kailroad  also  performs  some  interline  switching  service  between 
the  trunk  lines  in  connection  with  the  traffic  of  another  plant  of  the 
tube  company  near  Versailles,  Pa.,  and  of  independent  shippers.  It 
does  no  passenger,  mail,  or  express  business. 

Complainants'  witness  testified  that  the  McKeesport  Kailroad  had 
been  held  to  be  a  common  carrier  by  the  courts  of  Pennsylvania. 
The  trunk  lines  absorb  a  part  of  the  charge  which  the  McKeesport 
Railroad  makes  for  switching  to  and  from  other  interchange  tracks. 

A  statement  of  record  shows  that  for  the  year  1917  the  total  traffic 
handled  by  the  McKeesport  Bailroad  amounted  to  6,916,030  tons, 
of  which  3,839,705  tons,  or  56  per  cent,  was  interchanged  with  con- 
necting carriers  and  3,076,325,  or  44  per  cent,  was  handled  in  plant 
and  interplant  switching.  Of  the  total  traffic  handled  during  that 
period  97.13  per  cent  was  for  the  tube  company,  2.66  per  cent  was 
for  the  tin  plate  company  and  0.21  per  cent  was  handled  for  the 
Keystone  Sand  &  Supply  Company  or  over  the  team  tracks.  For 
the  year  1915  the  proportion  of  the  total  revenue  derived  from  service 
performed  for  the  tube  company  and  the  tin  plate  company  was  99.24 
per  cent  and  from  all  other  service  0.76  per  cent. 

The  McKeesport  Eailroad  was  formerly  a  party  to  the  per  diem 
agreement  and  received  reclaima,  but  that  arrangement  was  discon- 
tinned  in  1914.  Both  before  and  since  that  date  it  has  assessed  and 
collected  demurrage  charges  from  shippers  and  consignees.  For  a 
number  of  years  it  was  party  to  an  average  agreement  with  the  tube 
company,  but  that  arrangement  was  canceled  December  81,  1917. 
Since  then  the  tube  company  has  paid  demurrage  charges  to  the 
McKeesport  Eailroad  on  the  straight  48-hour  basis,  and  during  the 
same  period  the  trunk  lines  have  also  assessed  demurrage  charges 
on  the  same  cars.  Under  the  tariff  of  the  McKeesport  Bailroad  de- 
murrage begins  to  run  48  hours  after  placement  of  the  car  at  the  in- 
dustry, and  under  the  trunk  lines'  tariff  48  hours  after  actual  or 
constructive  delivery  of  the  car  to  the  McKeesport  Railroad. 

This  road  files  tariffs  and  annual  reports  with  us  and  keeps  its 
accounts  under  our  requirements.  It  complies  with  state  and  fed- 
eral laws  governing  common  carriers. 

MERGER  VALLEY  RAILROAD. 

This  road  was  incorporated  January  8,  1900,  under  the  laws  of 
the  state  of  Pennsylvania.  It  has  a  capital  stock  of  $275,000,  all 
shares  of  which  were 'issued  and  are  held  for  the  beneficial  interest 
of  the  Union  Steel  Company,  a  subsidiary  of  the  United  States  Steel 
Corporation.    It  has  no  funded  debt. 
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It  owns  and  operates  a  total  of  11.11  miles  of  track,  of  which  3.99 
miles  are  main  track  and  7.12  miles  yard  track  and  sidinga  The 
tracks  extend  entirely  around  the  plants  of  the  Carnegie  Steel  Com- 
pany and  the  wire  company,  and  partly  around  the  plant  of  the 
Sharon  Coke  Company.  The  right  of  way  is  owned  by  the  Mercer 
Valley.  Its  equipment  consists  of  nine  locomotives,  which  it  owns. 
It  has  no  cars  or  team  tracks. 

The  connecting  trunk  lines  are  the  Pennsylvania  (Western  Lines), 
the  Erie,  and  the  New  York  Central.  The  tracks  of  the  Pennsyl- 
vania parallel  the  property  line  of  the  Carnegie  Steel  Company  and 
the  wire  company  on  the  east.  The  Erie  and  the  New  York  Central 
reach  connections  with  the  Mercer  Valley  at  the  boundary  of  the 
plant  property  by  means  of  tracks  crossing  the  Shenango  Biver 
on  the  west  side  of  the  plant. 

The  only  industries  served  are  the  Carnegie  Steel  Company,  the 
wire  company,  and  the  Sharon  Coke  Company,  at  plants  grouped 
together  at  Farrell,  all  owned  by  or  in  the  interest  of  the  United 
States  Steel  Corporation.  As  a  facility  of  the  manufacturing  op- 
erations these  industries  maintain  and  operate  systems  of  standard- 
gauge  tracks  for  the  movement  of  materials  between  the  several 
departments  of  their  plants.  The  Carnegie  Sted  Company  operates 
blast  furnaces  at  its  plant  and  also  leases  and  operates  the  plant  of 
the  Sharon  Coke  Company.  These  two  plants  are  operated  as  a 
imit.  The  wire  company  operates  separately.  The  greateir  portion 
of  the  coke  manufactured  by  the  Sharon  Coke  Company  is  used  by 
the  Carnegie  Steel  Company  in  its  plant  at  Farrell,  but  some  of  it 
is  shipped  to  other  plants  of  the  Carnegie  Steel  Company  at  New 
Castle,  Pa.,  or  switched  to  its  plant  at  Sharon,  Pa.,  a  short  distance 
from  Farrell.  The  by-products  are  shipped  to  various  purchasers 
all  over  the  country.  The  property  on  which  these  plants  are  located 
is  not  entirely  inclosed,  but  there  is  a  fence  extending  along  the  east 
side  of  the  property  between  the  tracks  of  the  Pennsylvania  and  the 
Mercer  Valley,  and  a  portion  of  the  Sharon  Coke  Company's  plant 
is  inclosed. 

The  points  of  interchange  with  the  connecting  trunk  lines  imme- 
diately adjoin  the  property  of  the  Carnegie  Steel  Company,  the  wire 
company,  and  the  Sharon  Coke  Company.  All  outbound  traffic  is 
delivered  by  the  Mercer  Valley  to  the  trunk  lines  at  these  points  of 
interchange,  and  the  Pennsylvania  there  delivers  inbound  traffic  to 
the  Mercer  Valley,  but  the  Erie  and  the  New  York  Central  deliver 
inbound  traffic  in  the  classification  yards  of  the  Mercer  Valley  within 
the  plant,  the  tracks  of  the  Mercer  Valley  being  used  for  that  pur- 
pose. 
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The  general  character  of  service  performed  by  the  Mercer  Valley 
is  the  switching  of  cars  between  the  points  of  interchange  described 
and  the  points  of  loading  and  unloading  in  the  plants  of  the  indus- 
tries served.  The  various  commodities  to  be  consumed  by  the  blast 
furnace  are  switched  from  the  interchange  tracks  to  the  points  of 
unloading  as  required  by  the  industry.  The  inbound  coke,  ore,  and 
limestone  must  be  delivered  at  specified  intervals,  and  the  Mercer 
Valley  must  have  power  available  at  all  times  for  the  switching 
necessary  to  keep  the  furnaces  running  without  interruption. 

During  the  year  1917  the  total  traffic  handled  by  the  Mercer  Valley 
amounted  to  4,351,675  tons,  of  which  3,134,436  tons,  or  72.03  per 
cent,  was  interchanged  with  the  connecting  trunk  lines  and  1,217,239 
tons,  or  27.97  per  cent,  was  handled  by  the  Mercer  Valley  in  plant 
or  interplant  switching.  The  entire  traffic  handled  in  that  year  was 
for  the  proprietary  industries.  It  does  no  passenger,  mail,  or  ex- 
press business. 

The  trunk  lines  absorb  a  part  of  the  charge  which  the  Mercer  Val- 
ley makes  for  switching  to  and  from  their  interchange  tracks.  It 
files  tariffs  and  annual  reports  with  us  and  keeps  its  accounts  under 
our  requirements.  It  complies  with  state  and  federal  laws  governing 
common  carriers. 

It  was  formerly  a  party  to  a  per  diem  agreement,  but  that  agree- 
ment was  canceled  March  1,  1914.  Since  that  date  industries  served 
by  it  have  been  supplied  with  cars  by  the  trunk  lines  on  the  demur- 
raofc  basis.  Prior  to  March  1,  1914,  it  published  its  own  demurrage 
ta rill's  and  assessed  and  still  assesses  demurrage  charges  against  the 
industries  on  its  line  under  the  uniform  demurrage  code,  the  same 
as  are  filed  by  the  trunk  lines.  It  also  entered  into  an  average  agree- 
ment with  the  industries  on  its  line  and  the  industries  have  regularly 
paid  the  amounts  due  it  under  that  agreement.  The  demurrage 
charges  assessed  by  the  trunk  lines  cover  the  total  detention  from  the 
time  the  cars  go  off  the  rails  of  the  trunk  lines  until  they  are  re- 
ceived back,  and  cover  the  time  they  are  on  the  Mercer  Valley  as 
well  as  the  time  they  are  in  possession  of  the  industry.  Demurrage 
assessed  by  the  trunk  lines  is  on  the  straight  48-hour  basis. 

The  evidence  in  support  of  complainants'  allegations  of  unjust 
discrimination  and  undue  prejudice  was  confined  to  mention  of  sev- 
eral industries  in  the  same  lines  of  business  as  complainants,  said  to 
be  competitors  and  located  in  the  Pittsburgh,  Pa.,  and  Youngstown, 
Ohio,  districts,  and  the  general  statement  that  for  such  industries 
the  trunk  lines  spot  cars  at  loading  and  unloading  points  and  com- 
pute detention  for  the  purpose  of  assessing  demurrage  from  the 
time  a  car  is  placed  at  the  loading  or  unloading  point  until  it  is 
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taken  therefrom.  The  basis  for  assessing  demurrage  by  the  trunk 
lines  at  the  plants  mentioned  is  the  same  as  that  for  which  com- 
plainants contend,  and  the  discrimination,  if  any  there  be,  results 
from  the  action  of  the  trunk  lines  in  delivering  and  receiving  freight 
for  the  competitors  at  their  loading  or  unloading  points  while  re- 
ceiving and  delivering  traffic  for  complainants  at  the  points  of  in- 
terchange with  the  industrial  railroads.  Such  discrimination  is  not 
in  issue  here  and  the  record  contains  no  details  as  to  physical  or 
other  conditions  at  the  competing  plants. 

Defendants  contend  that  complainants  are  ^^  industrial  plants  per- 
forming their  own  switching  service  "  through  the  medium  of  affili- 
ated industrial  railroads,  and  therefore  that  demurrage  should  be 
assessed  against  them  based  on  detention  computed  in  accordance 
with  the  following  provision  of  the  National  Car.  Demurrage  Kules, 
as  published  in  the  trunk  lines'  tariffs : 

On  cars  to  be  delivered  on  interchange  tracks  of  industrial  plants  performing 
their  own  switching  service,  time  wiU  be  computed  from  the  first  7  a.  m.  fal- 
lowing actual  or  constructive  placement  on  such  interchange  tracks  until  return 
thereto.  See  rule  4  (Notification)  and  rules  5  and  6  (Ck>nstrnctive  placement). 
Oars  returned  loaded  will  not  be  recorded  released  untU  necessary  bUling  in- 
structions are  given. 

They  introduced  evidence  to  show  that  they  are  endeavoring  to 
apply  this  same  rule  to  all  plants  on  their  lines  situated  similarly 
to  those  of  the  complainants,  but  that  in  several  instances  where,  as 
in  this  case,  the  incorporated  industrial  roads  serving  particular 
plants  file  demurrage  tariffs  with  us,  the  controlling  industries  are 
resisting  the  assessment  of  demurrage  upon  the  basis  sought  to  be 
applied  by  the  trunk  lines,  and  that  the  disputes  upon  this  point  have 
not  been  adjudicated. 

On  brief  complainants  presented  elaborate  arguments,  and  cited 
in  support  of  their  contentions  many  decisions  by  us  and  by  the 
courts,  which  it  is  thought  unnecessary  to  discuss  in  detail. 

The  Mercer  Valley  and  the  industries  which  it  serves  are  con- 
trolled by  the  United  States  Steel  Corporation.  This  road,  while 
complying  with  laws  which  are  applicable  to  common  carriers  and 
formally  holding  itself  out  to  serve  the  public  by  publishing  and 
filing  its  tariffs  with  us,  obviously  is  intended  to  serve  the  affiliated 
industries  which  it  does  serve,  and  those  only,  and  has  no  facilities 
which  are  accessible  to  or  available  for  service  of  the  general  public. 
.  Upon  this  record  we  find  Ihat  the  Mercer  Valley  was  not  at  any 
time,  and  is  not  now,  a  common  carrier  subject  to  the  interstate 
commerce  act.  It  follows  that  its  demurrage  tariffs  on  file  with  us 
are  of  no  force  and  effect  and  that  the  demurrage  tariffs  of  the  trunk 
lines  are  applicable.    It  also  follows  that  the  trunk  lines  should  dia- 


NATIONAL  TUBE  CO.  V.  P.,  C,  C.  &  ST.  L.  B«  B.  CO.  599 

continue  their  practice  of  absorbing  a  portion  of  the  Mercer  Val- 
ley's charges ;  but  this  is  not  to  say  that  it  is  unlawful  for  the  trunk 
lines  to  make  a  reasonable  allowance  to  the  Mercer  Valley  for  per- 
forming for  them  any  portion  of  the  service  customarily  included  in 
the  interstate  line-haul  rates  which  they  do  not  elect  to  do  for  them- 
selves. We  further  find  that  demurrage  charges  resulting  from  the 
application  of  the  rule  in  the  trunk  lines'  tariffs  above  quoted  to  the 
cars  detained  by  complainants'  plants  served  by  the  Mercer  Valley 
are  not  shoAvn  to  have  been  or  to  be  imreasonable  or  unduly  preju- 
dicial. 

The  McKeesport  Railroad  and  the  Benwood  &  Wheeling  not  only 
hold  themselves  out  as  common  carriers,  but  have  facilities  which 
are  available  for  use  in  connection  with  their  service  for  the  public 
and  are  used  in  such  service  to  a  limited  but  appreciable  extent.  We 
find  that  at  all  times  covered  by  the  complaints  these  roads  were  and 
now  are  common  carriers  subject  to  the  interstate  commerce  act,  and 
that,  following  Birmingham  Southern  R.  R,  Co.  v.  Director  General^ 
61  I.  C.  C,  551,  the  following  arrangement  between  them  and  their 
trunk  line  connections  with  respect  to  the  detention  of  cars  on  the 
linos  of  the  former,  and  demurrage  charges  thereon,  will  be  reason- 
able and  proper  for  the  future,  and  also  that  it  affords  a  reasonable 
and  proper  basis  for  the  adjustment  of  the  demurrage  charges  on 
past  shipments  which  are  here  in  controversy. 

The  McKeesport  Bailroad,  the  Benwood  &  Wheeling,  and  the  de- 
fendant trunk  lines  connecting  with  the  McKeesport  Bailroad  and 
the  Benwood  &  Wheeling,  shall  establish  rules  in  accordance  with 
the  provisions  of  appendix  C  of  the  United  States  Bailroad  Ad- 
ministration's circular  CS-59  providing  for  assessment  of  charges 
for  use  and  detention  of  cars,  except  those  at  home  on  the  tracks  of 
the  McKeesport  Railroad  and  the  Benwood  &  Wheeling  or  the  in- 
dustries located  thereon,  against  the  McKeesport  Bailroad  and  the 
Benwood  &  Wheeling  at  the  contemporaneous  demurrage  rates  on 
cars  delivered  loaded  and  returned  empty,  or  delivered  empty  and 
returned  loaded  after  the  expiration  of  72  hours'  free  time;  for  the 
similar  assessment  of  charges  for  use  and  detention  of  cars  at  the 
contemporaneous  demurrage  rates  on  cars  delivered  loaded  and  re- 
turned loaded  after  144  hours'  free  time;  and  for  the  like  assess- 
ment of  charges  for  use  and  detention  of  ears  on  cars  delivered  empty 
and  returned  empty  after  24  hours'  free  time.  Time  shall  be  com- 
puted from  the  first  7  a.  m.  after  actual  placement  on  the  inter- 
change track  until  returned  to  a  recognized  interchange  track; 
except  that  when,  through  no  fault  of  the  delivering  line,  such  actual 
placement  can  not  be  made  upon  the  interchange  track,  time  shall  be 
computed  from  the  first  7  a.  m.  after  notice  of  readiness  to  deliver 
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such  car  has  been  sent  or  given  to  the  industrial  carrier,  such  notioo 
to  contain  a  statement  of  point  of  shipment,  car  initials  and  num- 
bers, car  contents,  consignee,  and,  if  transferred  in  transit,  the  initials 
and  number  of  the  original  car.  Sundays  and  legal  holidays,  but 
not  half  holidays,  shall  be  excluded  except  as  hereinafter  stated. 
On  cars  delivered  loaded  and  returned  empty  and  on  cars  delivered 
empty  and  returned  loaded  one  credit  shall  be  allowed  for  each  car 
returned  within  the  first  48  hours  of  free  time ;  after  the  expiration 
of  72  hours'  free  time,  one  debit  per  car  per  day  or  fraction  of  a 
day  shall  be  charged  for  each  of  the  first  four  days ;  in  no  case  shall 
more  than  one  credit  be  allowed  on  any  one  car  and  in  no  case  shall 
more  than  four  credits  be  applied  in  cancellation  of  debits  accruing 
on  any  one  car.  On  cars  delivered  loaded  and  returned  loaded  two 
credits  shall  be  allowed  for  each  car  returned  within  the  first  96 
hours  of  free  time,  one  credit  shall  be  allowed  for  each  car  returned 
within  the  first  120  hours'  free  time;  after  the  expiration  of  144 hours' 
free  time,  one  debit  per  car  per  day  or  fraction  of  a  day  shall  be 
charged  for  each  of  the  first  eight  days ;  in  no  case  shall  more  than 
two  credits  be  allowed  accruing  on  any  one  car,  nor  more  than  eight 
credits  be  applied  in,  cancellation  of  debits  accruing  on  any  one  car. 
After  a  car  has  accrued  the  debits  named,  charges  for  use  and  deten- 
tion of  cars  at  the  contemporaneous  demurrage  rates  shall  be  col- 
lected for  each  succeeding  day  or  fraction  of  a  day,  including  all 
subsequent  Sundays  and  legal  holidays.  At  the  end  of  the  calendar 
month  the  total  credits  shall  be  deducted  from  the  total  debits  and 
charges  for  use  and  detention  of  cars  at  the  contemporaneous  de- 
murrage rates  per  debit  charged  for  the  remainder.  If  the  credits 
equal  or  exceed  the  debits,  no  charge  or  payment  shall  be  made  on 
account  of  such  excess  credits,  nor  shall  credits  in  excess  of  the 
debits  of  any  one  month  be  considered  in  computing  the  average 
detention  for  another  month.  On  cars  delivered  empty  and  returned 
empty,  charges  for  use  and  detention  of  cars  at  the  contemporaneous 
demurrage  rates  per  car  per  day  or  fraction  of  a  day  shall  be  col- 
lected, after  the  expiration  of  24  hours'  free  time. 

Under  this  arrangement  shippers  located  on  the  McKeesport  Rail- 
road and  the  Benwood  &  Wheeling  would  be  accorded  the  same  treat- 
ment in  the  matter  of  demurrage  as  those  located  on  the  lines  of  the 
common  carriers  and  the  McKeesport  Railroad  and  the  Benwood  A 
Wheeling  would  be  enabled  to  execute  average  demurrage  agree- 
ments with  industries  served  by  them  under  circumstances  similar 
to  those  which  control  the  making  of  such  agreements  between  other 
lines  and  the  industries  served  by  them. 
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Reparation  is  prayed  but  no  order  will  be  entered  at  this  time 
awarding  reparation.  The  principles  herein  announced  should  be 
applied  as  soon  as  possible  by  all  the  carriers  concerned  and  the  Com- 
mission advised  when  settlement  is  effected. 

McCiiORD,  Commissioner,  dissenting: 

I  am  unable  to  agree  with  the  conclusion  reached  by  the  majority 
witli  respect  to  the  status  of  the  Benwood  &  Wheeling  Connecting 
Railway  Company. 

Three  incidents  are  essential  to  constitute  a  railroad  company  a 
common  carrier.  There  must  be  facilities  of  conmion  carriage  avail- 
able to  the  public,  a  holding  out  on  the  part  of  the  carrier  to  use 
its  facilities  in  serving  the  public,  and  actual  use  of  such  facilities 
by  the  public. 

The  tracks  of  the  Benwood  &  Wheeling  are  located  almost  en- 
tirely within  the  limits  of  the  plant  of  the  proprietary  industry, 
the  National  Tube  Company,  its  connections  with  the  trunk  lines 
being  adjacent  to  the  plant  property.  It  has  no  team  tracks  or  sta- 
tions for  use  by  the  public,  does  no  passenger,  mail,  or  express  busi- 
ness, does  not  issue  bills  of  lading  or  make  waybills.  During  the 
year  ended  December  31,  1917,  99.72  per  cent  of  its  total  traffic  was 
for  the  tube  company.  The  only  other  industry  served  is  located  on 
the  property  of  the  tube  company  engaged  in  manufacturing  coke 
and  by-products,  the  coke  being  used  by  the  tube  company. 

The  facilities  of  this  carrier  are  not  available  to  the  public. 
While  the  theoretical  right  of  the  public  to  use  the  road's  facilities 
may  not  seriously  be  questioned,  its  tracks  are  so  situated  that  it 
would  be  a  vain  thing  for  the  public  to  demand  service  of  it.  This 
switching  service  is  performed  almost  entirely  at  the  direction  of 
the  proprietary  industry  and  the  only  other  service  it  performs  is 
for  a  necessary  adjunct  of  the  proprietary  industry.  The  service 
of  the  Benwood  &  Wheeling  is,  therefore,  exclusively  for  the  benefit 
of  the  two  industries  mentioned  and  primarily  for  the  proprietary 
industry,  and  there  is  no  bona  fide  holding  out  of  service  to  the 
public.  In  other  words,  the  Benwood  &  Wheeling  is  nothing  more 
or  less  than  a  plant  facility  of  the  tube  company. 

Commissioner  Eastman  authorizes  me  to  say  that  he  concurs  in 
this  dissent. 

Gl  I.  C.  C. 
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Rates  on  crushed  rock,  in  carloads,  from  Leeds,  Mo.,  and  Rosedale,  Kans.,  to 
destinations  within  a  radius  of  160  miles  from  Kansas  City,  Mo.,  on  lines 
of  defendants  other  than  the  originating  lines,  found  unreasonable  but  not 
unduly  prejudicial.  Reasonable  maximum  interstate  rates  prescribed  for 
the  future.    Reparation  denied. 

S.  C.  Bates  for  complainant. 

Silas  H.  Strawn,  E.  T.  MUler,  Frank  H.  Tovyner^  Rohert  N.  Nash, 
Hale  HoutSj  F.  H.  Moore,  J,  C.  Burnett,  L.  C,  Mahoney^  John  F. 
Finerty,  and  Thomas  M.  Woodnjoard  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  HAiiL,  Aitohison,  and  Eastman. 

By  DnasiON  8: 

Exceptions  were  filed  by  defendant  Director  General  of  Railroads, 
as  Agent,  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  crushed  rock  at  and 
near  Leeds,  Mo.,  and  Rosedale,  Kans.,  in  the  suburbs  of  Kansas 
City,  Mo.,  by  amended  complaint  filed  January  19,  1920,  alleges  that 
the  rates  on  crushed  rock,  in  carloads,  from  Leeds  and  Rosedale  to 
destinations  within  a  radius  of  150  miles  from  Kansas  City  on  lines 
of  defendants  other  than  the  originating  lines  are  unreasonable  to 
the  extent  that  they  exceed  the  contemporaneous  rates  on  that  com- 
modity from  Kansas  City  to  the  same  destinations,  and  unduly 
prejudicial  compared  with  defendants'  contemporaneous  rates  on 
chat  from  the  Joplin,  Mo.,  district  to  the  same  destinations.  The 
prayer  is  for  just  and  reasonable  rates  for  the  future  and  for  repara- 
tion on  all  shipments  made  after  the  filing  of  the  complaint.  Our 
jurisdiction  over  intrastate  rates,  except  under  circumstances  not 
here  present,  is  limited  to  cases  falling  within  the  provisions  of 
section  206  (c)  of  the  transportation  act,  1920.  Rates  are  stated 
in  cents  per  100  pounds  and  are  those  in  effect  immediately  prior 
to  the  general  increase  of  1920. 
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Complainant  has  two  plants  about  a  mile  apart  at  and  near  Leeds, 
approximately  5  miles  southeast  of  the  union  station  at  Kansas  City. 
Both  plants  are  served  by  the  Kansas  City  Southern  and  one  of 
them  by  the  Chicago,  Rock  Island  &  Pacific.  The  Rosedale  plant 
is  on  the  St.  Louis-San  Francisco  about  5  miles  southwest  of  the 
same  union  station  and  2.7  miles  southwest  of  the  Rosedale  station 
of  that  carrier.  All  the  plants  are  outside  the  Kansas  City  switching 
limits. 

From  Rosedale  and  Leeds  to  destinations  on  the  lines  of  the  three 
carriers  named  the  rates  are  generally  the  same  as  or  lower  than 
from  Kansas  City  to  the  same  destinations.  There  are  no  joint  rates 
to  points  on  connecting  lines.  The  local  rate  from  Rosedale  or 
Leeds  to  Kansas  City  is  2  cents  and,  where  class  rates  are  in  efiFect 
to  points  beyond  Kansas  City,  is  used  in  combination  therewith. 
Where  commodity  rates  apply  beyond  Kansas  City  only  1  cent  is 
added  thereto  on  shipments  from  Rosedale  or  Leeds  under  the 
applicable  combination  rule.  Complainant  says  that  most  of  its 
rates  are  on  the  class  basis,  to  which  the  full  2-cent  local  is  added. 
From  Rosedale  the  combination  rate  to  Parkville,  Mo.,  18  miles, 
is  4  cents  and  to  Clements,  Kans.,  153  miles,  10  cents.  This  indi- 
cates the  range.  The  average  rate  is  about  6.5  cents  for  about  76 
miles. 

Complainant's  witnesses  testify  that  the  movement  from  the 
crushers  to  railroad  connections  at  Kansas  City  is  ordinarily  per- 
formed by  switching  engines  and  crews,  jeven  though  in  isolated 
instances  a  road  engine  is  used,  and  is  therefore  essentially  a  switch- 
ing movement.  Defendants  contest  this  and  point  out  that  the 
hauls  into  the  congested  Kansas  City  terminals  approximate  10 
miles  from  Leeds  and  6  miles  from  Rosedale.  The  rules  governing 
switching  absorptions  at  Kansas  City  are  not  uniform.  Most  of 
them  are  limited  in  various  ways,  and  some  of  the  lines  absorb 
switching  charges  only  on  competitive  traffic. 

Complainant  refers  to  rates,  generally  lower  and  uniform,  on  sand 
from  points  in  and  near  Kansas  City  to  destinations  in  the  territory 
here  considered.  It  shows  that  in  a  few  instances  the  interstate 
rates  on  sand  from  Kansas  City  are  the  same  as  on  crushed  rock 
from  Leeds  and  Rosedale  to  the  same  destinations,  and  with  those 
exceptions  range  down  to  5  cents  lower.  The  average  difference 
appears  to  be  about  2.5  cents.  The  indicated  average  earnings  are 
12.5  mills  per  ton-mile  and  62  cents  per  car-mile  on  sand,  and  18 
mills  per  ton-mile  and  90  cents  per  car-mile  on  crushed  rock.  The 
car-mile  earnings  are  based  on  a  weight  of  100,000  pounds. 

Comparisons  are  also  made  with  rates  on  chat  from  the  Joplin 
district  to  the  same  general  destination  territory.    These  rates  are 

61 1. 0. 0. 


604  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

generally  lower,  in  many  instances  materially  lower,  than  the  rates 
assailed.  Chat  is  a  flint  stone  broken  into  small  pieces,  the  waste 
material  of  ore  concentration  at  the  zinc  and  lead  mines  of  that 
district.  At  the  time  of  the  hearing  it  was  worth  50  cents  per  ton 
and  crushed  rock  about  $2  per  ton.  The  exhibits  indicate  an  average 
revenue  under  the  chat  rates  of  about  10  mills  per  t<m-mile  and  59 
cents  per  car-mile.  Some  of  those  rates  are  blanketed  for  long  dis- 
tances; one,  for  example,  from  50  to  156  miles.  The  two  com- 
modities are  used  for  practically  the  same  purposes,  such  as  road 
making  and  other  construction  work,  and  are  in  competition 
throughout  this  destination  territory  although  complainant's  wit- 
nesses testify  that  it  is  shut  out  from  it  on  shipments  southbound, 
and,  since  the  increases  under  general  order  No.  28  of  the  Director 
Greneral  of  Bailroads,  has  been  practically  put  out  of  business  ex- 
cept in  Kansas  City.  But  they  admit  that  complainant's  disadvan- 
tage is  due  in  some  measure  to  the  low  grade  and  value  of  the  chat, 
and  nothing  is  submitted  by  which  to  gauge  such  prejudice  as  may 
be  attributable  to  the  rate  adjustment,  or  to  determine  the  appropri- 
ate rate  relationship  between  the  two  commodities. 

Complainant  supports  its  contention  that  it  is  entitled  to  Kansas 
City  rates  by  citing  Kaw  River  Sand  dk  Material  Co.  v.  A.^T.  <&  S. 
F.  Ry.  Co.^  61  I.  C.  C,  350.  In  that  case  the  defendant  lines  were 
operated  as  a  unit  and  our  finding  of  undue  prejudice  was  predi- 
cated upon  the  facts  and  circumstances  there  presented.  We  made 
no  finding  of  unreasonableness. 

Defendants  contend  that  on  these  two-line  short  hauls  they  are 
entitled  to  something  more  than  on  one-line  hauls  as  recognized  by 
the  state  commissions  of  Missouri  and  Kansas  in  establishing  a  two- 
line  differential  which  in  Missouri  is  1  cent  over  single-line  rates 
for  distances  up  to  150  miles,  and  in  Kansas  generally  0.6  cent  for 
distances  up  to  110  miles. 

We  find  that  the  allegations  of  undue  prejudice  have  not  been 
sustained,  but  that  the  intrastate  rates  assailed  were,  during  the 
period  of  federal  control,  and  the  interstate  rates  assailed  were,  are, 
and  for  the  future  will  be  unreasonable  to  the  extent  that  they 
exceeded,  exceed,  or  may  exceed  by  more  than  1  cent  per  100  pounds 
the  contemporaneous  rates  on  the  same  commodity  from  Kansas 
City  to  the  same  destinations. 

There  is  no  proof  of  shipments  or  other  evidence  to  support  the 
prayer  for  reparation  and  it  will  be  denied. 

An  appropriate  order  will  be  entered. 
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No.  10554. 
E.  I.  DU  PONT  DE  NEMOUES  &  COMPANY 


v. 


DIRECTOR  GENERAL,  AS  AGENT,  CANTON  RAILROAD 

COMPANY,  ET  AL. 


Submitted  August  20, 1919,    Decided  May  5, 1921. 


Rate  on  crude  sulphur  (brimstone),  in  carloads,  flrom  Oanton  docks,  Baltimore, 
Md.,  to  Gibbstown  and  Carney's  Point,  N.  J.,  found  unreasonable.  Repara- 
tion awarded,  and  measure  of  reasonable  maximum  rate  prescribed  for 

the  future. 

Harvey  S,  Farrow  for  complainant. 
Henry  Wolf  Bikle  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Complainant,  a  corporation  manufacturing  explosives  at  Gibbs- 
town and  Carney's  Point,  N.  J.,  alleges  that  the  rate  charged  on  22 
carloads  of  crude  sulphur  (brimstone),  shipped  April  26  and  26, 
1918,  from  Canton  docks,  Baltimore,  Md.,  to  Gibbstown  and  Car- 
ney's Point,  was  unreasonable.  We  are  asked  to  award  reparation 
and  to  establish  a  reasonable  rate  for  the  future.  Rates  will  be 
stated  in  cents  per  100  pounds. 

The  shipments  moved  over  the  defendant  carriers'  lines  and  charges 
were  collected  at  the  applicable  sixth-class  rate  of  16  cents,  mini- 
mum 40,000  pounds,  governed  by  the  official  classification.  The 
present  rate  applicable  on  this  traffic  is  the  sixth-class  rate  of  26.5 
cents. 

In  support  of  its  contention  complainant  cites  TJmon  Sulphwr  Co. 
V.  B,  &  0.  R.  R.  Co.,  39  I.  C.  C,  349,  decided  May  9,  1916.  We 
found  that  the  defendants  in  that  case  had  justified  the  increased 
commodity  rates  on  crude  sulphur  from  Baltimore  and  other  Atlan- 
tic ports  to  points  in  central  territory  which  were  equivalent  to  80 
per  cent  of  sixth  class.  In  Du  Pont  de  Nemowrs  dk  Co.  v.  Director  Gen- 
eral, 60  I.  C.  C,  221,  we  also  found  that  the  sixth-class  rate  applied 
on  this  traffic  from  New  York,  N.  Y.,  to  Philadelphia,  Pa.,  Carney's 
Point  and  Paulsboro,  N.  J.,  and  from  Canton  docks,  Baltimore,  to 

Philadelphia  was  unreasonable  to  the  extent  that  it  exceeded  80  per 
61 1. 0.  C. 


606  INTERSTATE  COMMERCE  COMMISSION  BEPOBIS. 

cent  of  the  sixth-class  rate  contemporaneously  in  effect  from  and  to 
the  same  points,  and  awarded  reparation  accordingly. 

Following  the  cases  cited,  and  upon  this  record,  we  find  that  the 
rate  assailed  was  and  that  the  present  rate  is  unreasonable  to  the 
extent  that  it  exceeded  or  may  exceed  80  per  cent  of  the  sixth-class 
rate  contemporaneously  in  effect  from  and  to  the  same  points.  We 
further  find  that  complainant  made  the  shipments  as  described  and 
paid  and  bore  the  charges  thereon ;  that  it  has  been  damaged  thereby 
in  the  amount  of  the  difference  between  the  charges  paid  and  those 
which  would  have  accrued  upon  the  basis  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation,  with  interest.  Complainant 
should  comply  with  rule  V  of  the  Hules  of  Practice. 

An  appropriate  order  will  be  entered. 
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No.  11514. 

DAVIS  MANUFACTURING  COMPANY,  INCORPORATED, 

V. 

DIRECTOR  CENTRAL,  AS  AGENT,  LOUISVILLE  &  NASH- 
VILLE  RAILROAD  COMPANY,  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

NOS.  1648  AND  1952. 


Submitted  December  22,  1920.    Decided  May  5,  1921. 


1.  Rate  on  epsom  salts  in  barrels,  in  carloads,  from  Atlanta,  Ga.,  to  Knox- 

ville,  Tenn.,  found  unreasonable  and  unduly  prejudicial.  Reasonable 
maximum  and  nonprejudicial  rates  for  the  future  prescribed.  Repara- 
tion awarded. 

2.  Fourth  section  relief  denied. 

Daniel  J.  Kelly  for  complainant. 

C.  B.  Northrop  and  C.  J.  Rixey^  jr.,  for  defendants. 

Report  of  thb  Commission. 

Division  3,  Commissioners  Hall,  Aitohison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner,  and  the  case  was  orally  argued. 

Complainant,  a  corporation  engaged  in  the  manufacture  of  drug- 
gists' sundries  at  Knoxville,  Tenn.,  by  complaint  filed  June  3,  1920, 
alleges  that  the  sixth-class  carload  rate  of  34  cents  per  100  pounds 
applicable  on  epsom  salts  in  barrels  from  Atlanta,  Ga.,  to  Knoxville, 
was  and  is  unreasonable  and  uilduly  prejudicial  in  violation  of  sec- 
tions 1,  2,  3,  and  4  of  the  interstate  commerce  act  and  section  10 
of  the  federal  control  act.  We  are  asked  to  prescribe  a  rate  not 
exceeding  23.5  cents  per  100  pounds  and  to  award  reparation. 

Portions  of  fourth  section  applications  numbered  1548,  filed  by  the 
Southern,  and  1952,  filed  by  the  Louisville  &  Nashville,  by  which 
the  carriers  named  as  parties  thereto  ask  authority  to  continue  to 
charge  for  the  transportation  of  epsom  salts  from  Atlanta  to  Cincin- 
nati, Ohio,  rates  which  are  lower  than  rates  contemporaneously 
maintained  on  like  traffic  to  Knoxville  and  other  intermediate  points, 
were  heard  with  the  complaint.  No  evidence  in  support  thereof  was 
submitted  by  the  Louisville  &  Nashville. 
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Kates  will  be  stated  in  cents  per  100  pounds,  and  are  those  in 
effect  prior  to  the  general  increases  of  1920. 

On  June  25,  1918,  the  former  sixth-class  rate  of  27  cents  from 
Atlanta  to  Knoxville  was  increased  to  34  cents.  The  rating  on  ep- 
som  salts  was  changed  from  sixth  to  fifth  class  on  August  16,  1920, 
resulting  in  an  increased  rate  of  40  cents. 

In  October,  1919,  complainant  applied  for  a  commodity  rate  of 
23.5  cents,  1  cent  higher  than  the  rate  to  Chattanooga,  Tenn.,  and  1.5 
cents  less  than  that  to  Cincinnati.  Defendants  offered  to  establish 
the  Cincinnati  rate  of  25  cents.  Knoxville  is  intermediate  on  the 
direct  line  of  the  Louisville  &  Nashville  from  Atlanta  to  Cincinnati. 
The  shipments  moved  over  the  Southern  or  the  Louisville  &  Nash- 
ville. 

Complainant  receives  approximately  one  carload  monthly  of  ep- 
som  salts,  packed  in  barrels,  from  Atlanta.  The  contract  price  in 
1920  was  $2.25  per  100  pounds  f.  o.  b.  Atlanta.  Complainant  asserts 
that  it  has  never  filed  any  claim  for  damage.  Its  competitors  are  at 
Memphis,  Nashville,  and  Chattanooga,  Tenn.,  Louisville  and  L^- 
ington,  Ky.,  and  Cincinnati. 

Comparisons  follow  of  the  present  and  proposed  rates  to  Knox- 
ville with  commodity  rates  on  the  same  traffic  to  other  points : 


From  Atlanta,  Oa.,  to— 
Knoxville,  Tenn 

Do 

Louisville.  Kv. 
dneinnati,  Onlo 
Memphis,  Tenn 
Nashville,  Tenn . 
Jackson  vQle,  PI  a 
Chattanooga,  Tenn 
New  Orleans,  La 
Lexington,  Ky 


>  Short-line.  L.  &  N.  Southeni  Ry.,  223  miles. 
s  Present  rate. 

*  Proposed  rate. 

*  Short-]faie,  L.  &  N.  Soathern  Ry.,  489  mfles. 

*  Short-line,  W.  &  A.  Southern  R  j.,  152  miles. 

The  evidence  for  defendants  shows  that  originally  a  20-cent  rate 
was  established  from  Atlanta  to  Cincinnati,  474  miles,  and  to  other 
Ohio  River  crossings  in  competition  with  a  9-oent  rate  from  Cleve- 
land, Ohio,  262  miles,  and  a  16-cent  rate  from  Baltimore,  Md.,  590 
miles ;  and  that  following  The  Five  Per  Cent  Case,  81  I.  C.  C,  361, 
The  Fifteen  Per  Cent  Case,  45  I.  C.  C,  308,  and  general  order  No. 
28,  these  rates  were  increased  to  15.5  cents  from  Cleveland  to  Cin- 
cinnati, and  to  25  cents  from  Baltimore  and  Atlanta  to  Cincinnati. 

Defendants  state  that  the  Louisville  &  Nashville  endeavored  to 
establish  a  rate  of  29  cents  from  Atlanta  to  Knoxville,  but  desiring 
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to  avoid  litigation  proposed  a  25-cent  rate  in  response  to  com- 
plainant's request  for  a  rate  of  23.5  cents.  They  observe  that  if  the 
same  rate  per  mile  that  applies  to  Chattanooga  were  applied  to 
Knoxville  the  rate  would  be  32  cents,  or  2  cents  less  than  the  sixth- 
class  rate  assailed.  The  rate  from  Ohio  Hiver  crossings  to  Knox- 
ville at  the  time  of  hearing  was  41.5  cents.  From  Baltimore  to 
Knoxville,  water  and  rail,  it  was  67.5  cents,  and  all  rail  60  cents. 
Defendants  therefore  assert  that,  competition  considered,  complain- 
ant could  well  afford  to  pay  a  rate  of  34  cents  from  Atlanta.  They 
point  out  that  rates  on  manufactured  articles,  such  as  cotton  goods 
and  pig  and  manufactured  iron,  to  the  Ohio  River  from  the  gouth 
are  on  a  lower  basis  than  to  intermediate  points.  Defendants  con- 
ceded that  the  25-cent  rate  to  the  Ohio  River  was  not  unremunera- 
tive,  but  contend  that  it  was  unreasonably  low. 

Complainant  submitted  no  evidence  of  any  damage  due  to  the 
alleged  undue  prejudice. 

We  find  that  the  rate  assailed  was,  at  the  time  the  shipments  moved, 
unreasonable  and  unduly  prejudicial  to  the  extent  that  it  exceeded 
23.5  cents  per  100  pounds  and  is  and  for  the  future  will  be  unreason- 
able and  unduly  prejudicial  to  the  extent  that  it  exceeds,  or  may  ex- 
ceed, 23.5  cents  per  100  pounds  plus  the  general  increase  authorized 
in  1920.  We  further  find  that  the  shipments  were  made  as  described 
and  that  complainant  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rate  herein 
found  reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest. 
Complainant  should  comply  with  rule  V  of  the  Rules  of  Practice. 

Defendants'  fourth  section  applications  will  be  denied  in  so  far  as 
rates  to  Knoxville  and  points  between  Atlanta  and  Knoxville  are 
concerned.  The  remaining  portions  will  be  left  for  consideration 
upon  a  more  complete  record. 

Appropriate  orders  will  be  entered* 
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Investigation  and  Suspension  Docket  No,  1298. 

FRESH  MEATS  AND  DRESSED  POULTRY  FROM  OHIO 
RIVER  CROSSINGS  TO  SOUTHEASTERN  POINTS. 


Submitted  April  12,  1921.    Decided  May  17,  1921. 


Proposed  increase  of  0.5  cent  per  100  pounds  in  commodity  rates  on  fresh  meals 
and  dressed  poultry,  in  carloads,  from  Cairo,  111.,  and  Ohio  River  crosBings 
to  destinations  in  the  southeast  found  not  Justified.  Suspended  schedule! 
ordered  canceled. 

Charles  J.  Rixey^  H.  L.  Walker^  Robert  N.  Nashy  and  F.  H.  Law  for 
respondents. 
R.  D.  Rynder  and  Paul  E.  Blam^hard  for  protestants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Meyer,  and  Aitchison. 
Meyer,  Commissioner: 

By  schedules  field  to  become  effective  February  18,  1921,  respond- 
ents propose  to  increase  by  0.5  cent  per  100  pounds  their  commodity 
rates  on  fresh  meats  and  dressed  poultry,  in  carloads,  from  Cairo,  111., 
and  Ohio  River  crossings  to  destinations  in  the  southeast.  Upon  pro- 
test by  Armour  &  Company  and  Swift  &  Company  we  suspended  the 
operation  of  the  proposed  schedules  until  June  18,  1921.  Rates  will 
be  stated  in  amounts  per  100  pounds. 

Fresh  meats  and  dressed  poultry  move  into  the  southeast  from 
points  beyond  the  Ohio  and  Mississippi  rivers  on  combination  rates 
based  on  the  river  crossings.  Proportional  rates  are  published  from 
Kansas  City,  Mo.,  and  other  Missouri  River  packing-house  points, 
Wichita,  Kan.,  Oklahoma  City,  Okla.,  and  Fort  Worth,  Tex.,  to  the 
river  crossings  on  traffic  destined  beyond  which  are  lower  than  the 
local  rates  to  the  river  crossings  proper.  For  years  prior  to  June  25, 
1918,  the  carriers  operating  to  the  river  crossings  from  the  west  main- 
tained rates  4  cents  lower  to  Cairo  and  Ohio  River  crossings  than  to 
Memphis,  Tenn.,  and  the  carriers  operating  from  the  river  crossings 
maintained  rates  4  cents  lower  from  Memphis  than  from  Cairo  and 
Ohio  River  crossings,  to  southeastern  points,  so  that  there  was  no 
difference  in  the  amount  of  the  through  rates  via  any  gateway  to 
destinations  in  the  southeast.  On  that  date,  under  general  order  No. 
28  of  the  Director  General,  the  difference  between  the  rates  to  Cairo 
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and  Ohio  River  crossings  and  Memphis,  became  5  cents,  but  the 
through  rates  were  the  same  whether  the  traffic  moved  through  .Cairo 
and  Ohio  River  crossings  or  through  Memphis.  On  August  26, 19S0, 
following  our  authorization  entered  July  20,  1920,  the  rates  to  the 
river  crossings  were  increased  35  per  cent  and  the  rates  from  the  river 
crossings  25  per  cent.  The  percentage  increases,  accentuated  by  the 
application  of  the  rule  for  the  disposition  of  fractions,  had  the  effect 
of  further  widening  the  difference  in  the  rates  to  the  river  crossings, 
in  some  instances  to  6.5  cents  and  in  others  to  7  cents.  The  same  rela- 
tive situation  obtained  with  respect  to  the  rates  from  the  river  points 
to  points  in  the  southeast,  the  difference  becoming  in  some  cases  6 
cents  and  in  others  6.5  cents.  The  result  was  that  the  rates  from 
Kansas  City  and  certain  other  western  points  to  Atlanta,  Oa.,  and 
106  other  points  in  the  southeast  became  1  cent,  and  to  Birmingham, 
Ala.,  and  147  other  points  in  the  southeast  0.5  cent,  higher  through 
Memphis  than  through  Cairo.  The  rates  from  Wichita  and  other 
points  to  Birmingham  and  147  other  southeastern  points  remained  the 
same  through  both  gateways. 

On  December  2,  1920,  the  carriers  operating  to  tile  river  crossings 
effected  increases  of  0.5  cent  in  the  rates  to  Cairo  and  Ohio  Biver 
crossings  when  such  rates  were  7  cents  lower  than  to  Memphis,  with 
the  result  that  the  rates  to  Cairo  and  Ohio  Biver  crossings  there- 
after became  uniformly  6.5  cents  less  than  the  rates  to  Memphis. 
A  formal  complaint  filed  by  one  of  the  protestants,  assailing  the 
increase  on  December  2,  1920,  is  now  pending.  At  present  Uie  rate 
from  Kansas  City  to  Atlanta  is  made  up  of  37.5  cents  to  Cairo  and 
75  cents  beyond,  or  $1,125,  while  through  Memphis  tbe  through  rate 
is  composed  of  44  cents  to  Memphis  and  69  cents  beyond,  or  $1.13. 
The  suspended  schedules  would  increase  by  0.5  cent  the  rates  from 
Cairo  and  Ohio  River  crossings  to  southeastern  points  in  those  in- 
stances where  the  through  rates  from  points  beyond  are  higher 
through  Memphis  than  through  Cairo,  equalizing  the  rates  via  all 
gateways.  Approximately  41.9  per  cent  of  the  rate-basing  points 
in  the  southeast  would  be  affected  by  such  increases. 

Respondents  state  that  the  purpose  of  filing  the  suspended  sched- 
ules is  to  place  the  rates  through  Cairo  and  Ohio  Biver  crossings 
on  a  parity  with  the  rates  through  Memphis,  which  relationship 
had  existed  for  many  years.  They  state  that  proportional  rates 
from  Kansas  City  to  the  river  crossings  were  established  for  the 
purpose  of  enabling  Kansas  Cily  packers  to  meet  the  competition 
from  St.  Louis,  East  St.  Louis,  and  Chicago,  and  are  considerably 
lower  than  the  rates  to  these  crossings  proper,  and  lower  tiian  the 
local  rates  to  points  in  Oklahoma  and  Arkansas,  the  distance  to 
Memphis  being  greater.    Had  the  through  rates  from  Kansas  Citjr 
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and  Chicago  to  southeastern  points  been  published  as  j<»iit  rates, 
they  would  have  been  subject  to  an  increase  of  33^  per  cent  under 
Ex  Parte  74,  and  the  resulting  rates  would  have  been  higher  than 
the  rates  increased  as  proposed.  The  respondents  also  introduced 
testimony  purporting  to  show  the  low  level  of  the  rates  in  the 
southeast. 

The  proposed  increases  are  in  excess  of  those  authorized  by  us  on 
July  29,  1920;  and,  although  the  increase  is  slight,  protestants  esti- 
mate that  it  will  result  in  an  addition  of  from  $10,000  to  $15,000  per 
year  in  the  revenue  which  respondents  receive  from  protestants  on 
this  traffic.  Protestants  urge  that  the  equalization  of  rates  via  these 
gateways  is  of  advantage  to  the  carriers  but  not  to  the  shippers,  as 
they  do  not  have  to  route  their  shipments  to  the  southeast  thiou^ 
Memphis,  and  the  rates  through  Cairo  are  now  the  same  as  or  lower 
than  the  rates  through  Memphis.  They  urge  that  it  has  been  cus- 
tomary in  the  past  for  the  carriers  to  observe  the  lower  rates  through 
any  one  river  crossing  as  the  maximum  rate  to  apply  throug^h  aU 
other  crossings,  and  that  the  equalization  of  the  routes  to  the  south- 
east can  be  accomplished  as  well  by  reductions  in  the  rates  through 
Memphis  as  by  the  proposed  increase  in  the  rates  through  Cairo  and 
Ohio  River  crossings. 

Upon  consideration  of  the  record  we  find  that  the  respondents  have 
not  justified  the  proposed  increased  rates.  An  order  will  be  entered 
requiring  the  cancellation  of  the  suspended  schedules  and  discon- 
tinuing this  proceeding. 
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No.  10422. 
LEHIGH  PORTLAND  CEMENT  COMPANY 

DIRECTOR  GENERAL,  MIDLAND  CONTINENTAL 

RAILROAD,  ET  AL. 


Submitted  November  16,  19t0.    Decided  May  10,  1921, 


Rates  on  cement,  in  carloads,  from  Mason  City,  Iowa,  to  points  in  North 
Dakota  and  to  points  in  northern  Minnesota  found  to  be  unreasonable  and 
to  be  unduly  prejudicial  to  Mason  City  as  compared  with  the  rates  from 
Duluth  (Steelton),  Minn.,  to  the  same  points.  Reasonable  and  nonprejudi- 
cial rates  prescribed. 

F.  E.  Paulson  and  E.  S.  Gubemator  for  complainant  and  North- 
western States  Portland  Cement  Company,  intervener. 

Murray  N.- Billings^  George  Low^  and  F,  T.  Bentley  for  Universal 
Portland  Cement  Company  and  W.  S.  Morrison  for  Three  Forks 
Portland  Cement  Company,  interveners. 

Frank  Lyon  for  Atlas  Portland  Cement  Company. 

/.  N,  Davis  for  defendants. 

Report  of  the  Commission. 

Division  2,  Commissioners  Hall,  Daniels,  Eastman,  and  Esch. 

Daniels,  C oTiiTnissioner : 

The  issues  in  this  proceeding  were  made  the  subject  of  a  proposed 
report  which  was  served  on  the  parties.  Exceptions  were  filed  and 
oral  argument  had. 

Complainant  corporation  is  engaged  in  the  manufacture  of  cement 
at  Mason  City,  Iowa.  By  complaint  filed  January  23,  1919,  as 
amended,  it  assails  the  rates  on  portland  cement,  in  carloads,  from 
Mason  City  to  points  in  North  Dakota  and  to  points  in  northern 
Minnesota  as  unreasonable,  unjustly  discriminatory,  and  unduly 
prejudicial.  The  destination  territory  embraces  North  Dakota  and 
that  part-  of  Minnesota  north  of  the  line  of  the  Great  Northern 
Railway  extending  from  Duluth,  Minn.,  southwestwardly  to  Granite 
Falls,  Minn.,  and  north  of  the  line  of  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  extending  from  Granite  Falls  through  Ortonville  and 
Graceville,  Minn.,  to  the  northern  boundary  of  South  Dakota.  Ce- 
ment manufacturers  located  at  Steelton,  Minn.,  are  alleged  to  be 
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iinduly  preferred.  Future  relief  only  is  asked.  Bates  will  be  stated 
herein  in  cents  per  100  pounds  and  the  rates  described  as  present 
rates  do  not  include  the  increases  authorized  in  Increased  R(Ue$^ 
1920,  68  I.  C.  C,  220,  hereinafter  referred  to  as  Ex  Parte  74. 

The  Northwestern  States  Portland  Cement  Company,  also  engaged 
in  the  manufacture  of  cement  at  Mason  City,  intervened  in  support 
of  the  complaint.  The  Atlas  Portland  Cement  Company,  Hannibal, 
Mo.,  was  also  represented.  The  cement  manufacturer  located  at 
Steelton,  the  Universal  Portland  Cement  Company,  intervened  in 
opposition  to  the  relief  sought.  The  Three  Forks  Portland  Cement 
Company,  with  mills  at  Trident  and  Hanover,  Mont,  also  intervened, 
but  introduced  no  evidence.  A  copy  of  the  complaint,  together  with 
notice  of  hearing,  was  transmitted  to  the  Minnesota  Kailroad  and 
AVarehouse  Commission,  but  that  commission  was  not  represented 
at  the  hearing. 

Mason  City  is  in  northern  Iowa,  139  miles  south  of  St.  Paul,  Minn. 
The  mills  of  complainant  and  the  Mason  City  intervener,  hereinafter 
collectively  referred  to  as  complainants,  are  served  by  the  Chicago 
Great  Western,  Minneapolis  &  St.  Louis,  Chicago  &  North  Western, 
and  Chicago,  Rock  Island  &  Pacific  railways.  The  Chicago,  Mil- 
waukee &  St.  Paul  Railway,  hereinafter  termed  the  Milwaukee,  also 
serves  Mason  City,  but  does  not  reach  complainants'  mills.  Steelton 
is  8.6  miles  southwest  of  Duluth  over  the  Duluth,  Missabe  &  North- 
ern Railway.  The  cement  mill  at  Steelton  is  served  only  by  the 
last-named  carrier.  In  Western  Cement  Rates,  48  I.  C.  C,  201 ;  52 
I.  C.  C,  225,  hereinafter  referred  to  as  the  Cement  Case,  Duluth  was 
used  as  a  point  of  production  instead  of  Steelton,  and  the  scale  rates 
were  based  on  the  distances  from  the  former  point;  and  in  this 
report  the  same  course  will  be  followed.  The  rates  from  Duluth  to 
the  destinations  here  involved,  on  or  reached  in  connection  with  the 
lines  of  the  principal  carriers,  the  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie,  hereinafter  termed  the  Soo  line.  Northern  Pacific,  and 
Great  Northern,  respectively,  apply  via  Pokegama  or  Saunders, 
Wis.  The  Northern  Pacific  also  connects  with  the  Duluth,  Missabe 
&  Northern  at  Duluth,  from  which  point  it  has  an  intrastate  route 
to  points  in  Minnesota,  but  on  account  of  operating  conditions  the 
trafiic  moves  from  Steelton  over  the  interstate  route.  To  points  on 
the  Duluth,  Missabe  &  Northern  the  movement  is  intrastate. 

In  the  Cement  Case  we  prescribed  reasonable  maximum  rates  for 
the  interstate  transportation  of  cement,  in  carloads,  between  points 
in  western  trunk  line  territory  and  between  points  in  western  trunk 
line  territory  and  certain  territories  adjacent  thereto.  Specific  rates 
were  generally  prescribed  from  the  various  mills  to  so-called  key 
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points,  one  of  which  was  St.  Paul,  and  distance  scale  rates  were  pre- 
scribed to  points  to  which  specific  rates  were  not  provided. 

As  amended  by  the  supplemental  report,  scale  II  applies  between 
points  in  Illinois,  Wisconsin,  northern  Michigan,  southern  Minne- 
sota, Iowa,  and  northern  Missouri ;  scale  III  applies  between  certain 
points  in  Missouri,  in  the  eastern  parts  of  South  Dakota,  Nebraska, 
and  Kansas,  and  in  a  small  portion  of  southwestern  Minnesota ;  and 
scale  IV  applies  in  the  central  and  western  parts  of  South  Dakota, 
Nebraska,  and  Kansas,  and  in  eastern  Colorado.  The  northern 
boundary  of  scale  territory  II  in  part  follows  the  line  of  the  Great 
Northern  from  Duluth  through  Willmar,  Minn.,  to  Granite  Falls; 
the  northern  boundary  of  scale  territory  III  follows  the  line  of  the 
Milwaukee  from  Granite  Falls  through  Ortonville  and  Graceville  to 
the  northern  boundary  of  South  Dakota,  thence  west  along  the 
boundary  to  the  intersection  with  the  branch  of  the  Milwaukee 

extending  from  Aberdeen,  6.  Dak.,  to  Edgeley,  N.  Dak.;  and  the 
northern  boundary  of  scale  territory  IV  follows  the  northern  bound- 
ary of  South  Dakota  west  of  the  Aberdeen-Edgeley  branch  of  the 
Milwaukee.  The  report  provided  that  distance  rates  between  points 
in  different  territories  should  be  based  on  the  average  of  the  rates 
for  the  entire  distance  under  the  scales  in  effect  in  the  different  ter- 
ritories through  which  the  shipments  moved.  In  Cement  to  Montana^ 
48  I.  C.  C,  402,  we  approved  the  inclusion  within  scale  territory 
IV  of  points  on  the  Chicago,  Burlington  &  Quincy  Railroad  in  Mon- 
tana and  Wyoming. 

In  our  original  report  in  the  Cement  Case^  at  pages  250  and  251, 
we  referred  to  the  methods  which  then  prevailed  of  making  through 
rates  to  points  north  and  west  of  St.  Paul  and  to  points  west  of  the 
Missouri  River  on  basis  of  the  combinations.  The  carriers  contended 
that  the  combination  basis  was  proper,  while  certain  shippers  con- 
tended that  it  resulted  in  an  unreasonably  high  level  of  rates.  The 
following  is  an  excerpt  from  that  report : 

In  South  Dakota  and  Nebraska  certainly  the  movement  of  cement  fr6m  origi- 
nating points  east  of  the  Missouri  River  is  dominated  by  such  systems  as  the 
Burlington,  the  North  Western,  and  the  Milwaukee.  The  rate-breaking  points 
at  the  Missouri  River  have  no  significance  for  them,  as  their  lines  extend  east- 
ward to  Chicago  and  northwestward  Into  the  far  west  The  principal  move- 
ments of  cement  from  origin  to  destination  are  generally  one-line  hauls,  and 
the  single  lines  undoubtedly  make  the  rates  on  cement  for  the  territory.  Three- 
quarters  of  the  entire  movement  into  South  Dakota  is  over  the  Milwaukee  and 
the  North  Western. 

No  good  reason  appears  why  under  such  circumstances  the  adjustment  of  cement 
rates  should  continue  to  be  made  on  the  combination  of  locals.  But  the  situation 
is  quite  different  at  St.  Paul.  While  all  these  three  carriers  reach  that  point,  the 
St.  Paul  gateway  is  used  primarily  in  connection  virlth  northern  carriers  which 
terminate  there.    The  next  question  is  whether  this  principle  results  in  a  reason- 
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able  system  of  rates.  The  Northern  Pacific  has  shown  an  entirely  different  set 
of  conditions  prevailing  in  the  territory  sensed  by  it  from  what  prevails  sontli 
of  the  northern  lines.  The  rates  appear  to  be  high  in  North  Dakota  in  com- 
parison with  the  average  in  the  states  south,  but  the  witness  maintains  thtt 
they  are  now  in  proper  relationship  to  the  rates  from  the  mills  farther  weit 
along  the  lin0s  of  the  northern  carriers.  There  are,  of  course,  instances  when 
the  rule  of  combinations  is  departed  from  by  the  northern  carriers,  but  the 
witness  insists  that  this  is  done  only  at  Junction  points  to  meet  the  competltiTe 
rates  of  single-line  carriers.  Upon  a  full  consideration  of  all  the  facts  of  record, 
we  are  of  opinion  and  find  that  the  present  basis  of  making  rates  upon  tbe 
combination  of  locals  on  St.  Paul  is  not  unreasonable  upon  cement'  traffic  to 
points  beyond  St.  Paul  which  are  not  included  within  the  rate  scale  territoriei 
herein  prescribed. 

At  the  hearing  no  evidence  was  submitted  by  defendants,  and  their 
counsel  moved  to  dismiss  the  complaint  on  the  ground  th^t  the 
issues  presented  were  considered  and  determined  in  the  Cement  Ctue; 
and,  further,  if  that  motion  be  denied,  that  the  CemerU  Ccae  he 
reopened  for  further  investigation  and  consolidated  for  hearing  with 
this  proceeding.  In  support  of  the  latter  motion  it  was  urged  thit 
the  rates  from  other  producing  points  must  also  be  revised  if 
changes  are  made  necessary  herein.  A  petition,  filed  by  the  Uni- 
versal Portland  Cement  Company,  asking  that  the  Cement  Can 
be  reopened  to  the  extent  necessary  and  consolidated  with  this  pro- 
ceeding was  denied  on  April  7,  1919.  We  are  of  opinion  that  the 
issues  raised  by  the  complaint  can  and  should  be  decided  on  the 
present  record. 

The  mill  of  the  Northwestern  company  commenced  operations  in 
1909  and  that  of  the  Lehigh  company  in  1911.  There  were  then  no 
other  mills  in  the  northern  Mississippi  Valley  territory,  and  competi- 
tion in  northern  Minnesota  and  North  Dakota  was  with  producers 
located  south  of  Mason  City  and  with  producers  in  Michigan  and 
certain  other  states  who  shipped  by  water  to  Duluth  and  thence  by 
rail.  Mason  City  was  the  nearest  producing  point  to  the  destinations 
in  question  until  the  Steelton  mill  was  constructed  in  1916, 

Prior  to  January  25,  1915,  the  rate  from  both  Mason  City  and 
Duluth  to  St.  Paul  was  5  cents  and  the  lake  rate  to  Duluth  from 
Alpena,  Mich.,  the  nearest  producing  point  east  thereof,  was  6  cents. 
The  rate  from  Mason  City  and  Duluth  to  St.  Paul  was  increased 
to  6  cents  on  that  date,  in  accordance  with  Cement  Rates  from  Pdnti 
in  lUinoiSj  32  I.  C.  C,  369,  and  under  general  order  No.  28  the  6-cent 
rate  was  increased  to  8  cents  on  June  25, 1918.  In  the  Cement  CoM^ 
decided  January  15, 1918,  key-point  rates  were  prescribed  to  St.  Ptnl 
of  7  centd  from  Mason  City  and  7.8  cents  from  Duluth,  151  miles, 
and  as  increased  under  general  order  No.  28  the  rate  from  Mason 
City  was  made  9  cents  and  from  Steelton  9.5  cents  on  August  S, 
1918,  the  effective  date  of  the  order  in  the  Cement  Case. 
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Commodity  rates  about  the  same  as  class  D  are  usually  maintained 
on  cement  from  Duluth  and  St.  Paul  to  the  points  of  destination 
here  involved.  To  points  in  western  and  northwestern  Minnesota 
and  in  North  Dakota  the  rates  are  generally  the  same  from  St.  Paul 
and  Duluth.  Prior  to  June  25,  1918,  the  through  rates  from  Mason 
City,  with  some  unimportant  exceptions,  were  based  on  the  combi- 
nations on  St.  Paul.  Under  general  order  No.  28  the  through  rates 
from  Mason  City  were  increased  2  cents,  which  resulted  in  through 
rates  2  cents  less  than  the  combinations  on  St.  Paul.  The  rates  pre- 
scribed in  the  Cement  Case  resulted  in  a  further  increase  of  1  cent  in 
the  rates  from  Mason  City  to  the  points  here  involved,  but  no  in- 
crease was  made  in  the  rates  from  Steelton  to  the  same  points  except 
for  the  2-cent  increase  under  general  order  No.  28. 

The  following  table  shows  the  rates  and  distances  from  Mason 
City  and  Duluth  to  representative  points  in  northern  Minnesota  or 
in  North  Dakota  on  or  east  of  the  line  of  the  Milwaukee  extending 
from  the  South  Dakota  state  line  to  Edgeley,  thence  Northern  Pacific 
through  La  Moure  and  Jamestown,  N.  Dak.,  to  Leeds,  N.  Dak., 
thence  Great  Northern  through  Church's  Ferry  and  BoUa,  N.  Dak., 
to  the  Canadian  boundary,  hereinafter  defined  as  extended  scale 
territory  III,  together  with  the  distances  from  St.  Paul.  For  com- 
parative purposes  the  rates  which  would  apply  under  an  average 
of  scales  II  and  III  from  Mason  City  and  those  which  would  apply 
under  scale  III  from  Mason  City  and  Duluth  are  also  shown. 


To- 


Northern  Pacific: 

Klmberly,  Minn 

Bralnercf,  Minn 

staples,  Minn 

Sauk  Rapids,  Minn 

Manitoba  Junction,  Minn 

Fargo,  N.  Dak 

Jamestown,  N.  Dak 

Pembina,  N.  Dak 

Average 

Great  Northern: 

Swan  River,  Minn 

Deer  River,  Minn 

Cass  Lake,  Minn 

Sauk  Center.  Minn 

Evansvllle,  Minn 

Crookston,  Minn 

Larimore,  N.  Dak 

Devils  liake,  N.  Dak 

Average 
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From  Mason  City. 

From  Dulnth. 

Dis- 

Dis- 
tance 

Pres- 
ent 
rate. 

Average 
of scales 

Scale 

Dis- 

Pres- 
ent 
rate. 

Scale 

tance. 

beyond 
St.Paai. 

nand 

m. 

m. 

tance. 

ni. 

MUet. 

Ctntt. 

Centi. 

Cenii. 

mies. 

Cenu. 

Cenu. 

311 

176.1 

18 

14.5 

16.5 

72.5 

7.5 

9 

272 

137.1 

16 

14 

15.5 

111.5 

9 

10.5 

274 

139.8 

16 

14 

15.5 

141.2 

9.5 

11.5 

210 

75.8 

14.5 

12.5 

13.5 

172.8 

10.5 

12.5 

857 

222.2 

19 

15.5 

17.5 

223.6 

12 

14 

385 

250.5 

21 

16 

18 

251.9 

14 

15 

478 

343.2 

29 

18 

20.5 

344.6 

22 

17 

645 

410.4 

30.5 

19.5 

22.5 

411.8 

23.5 

19 

354 

219.4 

20.5 

15.5 

17.4 

216.2 

13.5 

13.6 

326 

225.2 

18 

15.6 

16.6 

91.9 

7.5 

10 

360 

259 

20 

16.5 

17.6 

125.7 

10 

11 

301 

257.5 

19.5 

16.5 

18.5 

164.7 

11 

12 

251 

117.1 

15.5 

13.5 

15 

181.5 

10.5 

13 

293 

150.4 

16.5 

14.5 

16 

223.8 

11.6 

14 

433 

299.3 

20.5 

17 

19.5 

271.5 

13.5 

15.5 

466 

331.2 

25.5 

18 

SO 

824.4 

1&6 

16.5 

519 

385.1 

30.5 

19 

21.6 

385.3 

23.6 

18 

380 

254.2 

20.8 

16.3 

18 

221.1 

13.3 

13.8 
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To— 


From  Mason  City. 


tunce. 


Sooline:                                           ',  Jlilet. 

Kettle  River,  Minn I  263 

Portage  Lake,  Minn 345 

Brooten,Minn 253 

Glen  wood.  Minn 268 

Nubua,  Minn 825 

Brouson.Minn 503 

Fordville,  N.  Dak 538 

Egeland,N.  Dak 610 


Average. 


387 


Duluth,  Missabe  &  North.: 

Proctor,  Minn 

Culver,  Minn 

Iron  Junction,  Minn.... 
Coleraine,  Minn 


295 
316 
351 
372 


Average 

Grand  average. 


334 


368 


Dis- 
tance 
beyond 
St.  Paul. 


JHUt. 
U4.4 
206 
110.2 
135 
191 
309.7 
404 
475.9 


251.9 


IM 
177.6 
212.8 
232.9 


194.5 


235.1 


Pres- 
ent 
rate. 


Cents. 
16.5 
19.5 
16.6 
16 
18 
22 
27.6 
32.5 


20.9 


15.6 
16 

17.6 
18.5 


16.9 


20.2 


Average 
of scales 
II  and 

m. 


OefOi. 
18.5 
16.5 
18.6 
13.5 
15 
19 
19 
21 


16.8 


14.6 
14.5 
16.5 
16 


15.1 


16 


Scale 

m. 


CefUt. 
15 
17 
15 
15 

16.5 
21.6 
22 
24 


18.8 


16 

16.6 
17.6 
18 


17 


17.8 


From  Dulath. 


Dis- 
tance. 


J/Oet. 
64.4 

146.1 

188.1 

208.0 

260 

804.0 

880.1 

411.1 


238.6 


6 
26 
01 
82 


43.5 


199.3 


P; 

cnt 
rmto 


Cents. 
7 

10.6 
12.6 
11 
13 
14.5 
21.5 
25.5 


14.3 


5 

5.5 

7 
8 


A.  4 


12.6 


Scah 
UI. 


Cnit. 
1.5 

ILS 
U 
13.5 
15 

16 
IT 
19 


HI 


T 

7.1 

f 


11 

18 


The  following  table  shows  similar  data  with  respect  to  represent- 
ative points  in  North  Dakota  west  of  the  lines  above  referred  to, 
hereinafter  termed  extended  scale  territory  IV : 


From  Maaon  City. 

Fnun  Dnlutli. 

To- 

Distance 

beyond 

St  Paul. 

i 

Average 

Average 

AveragiB 

Dis- 

Present ofscales 

ofscales 

Scale 

Dis- 

Present 

ofscalea 

Scrii 

tance. 

rate. 

n,m. 

and  IV. 

HI  and 
IV. 

IV. 

tance. 

rate. 

III  and 
IV. 

IV. 

Northern  Paci- 

fic: 

Bismarck, 

MUes. 

MUes. 

Cenu. 

Onus. 

Cents. 

Cents. 

Miles. 

Cents. 

Onus. 

CMS. 

N.  Dak.. 

508 

444.7 

84 

23 

25.5 

28 

446.1 

27 

32 

Stl 

Dickinson, 

N.Dak.. 

683 

560.2 

40 

25 

29 

82 

561.6 

83 

35.5 

H 

Beach,  N. 

Dak. 

748 

624.8 

43 

27 

81 

34 

626.2 

86 

37.5 

so 

Great  Northern: 

Rugby,  N. 
Dak 

576 

442.2 

32.5 

23 

25.5 

28 

442.9 

35.6 

32 

K5 

Minot,  N. 

Dak 

609 

475.6 

35.5 

23 

37 

20.5 

503 

29.5 

34 

«.! 

Buford,  N. 

Dak...... 

751 

617.2 

89 

27 

81 

84 

644.6 

82 

28 

81 

Boo  line: 

Wishek,N. 

Dak 

488 

854.9 

81 

20.5 

38 

25.5 

423.0 

34 

31 

81 

Kenmare, 

N.Dak.. 

666 

532.7 

87 

25 

28.5 

81 

556.1 

80 

35.5 

27.5 

Fortuna, 

N.Dak.. 

753 

618.8 

43.6 

27 

81 

84 

642.8 

86.5 

28 

81 

Average. 

640 

619 

87.3 

24.6 

37.9 

80.7 

538.5 

80.4 

34.8 

r.4 

The  average  differences  in  distances  and  rates  in  favor  of  Duluth 
as  compared  with  Mason  City  to  the  extended  scale-III  points  shown 
are :  Northern  Pacific  points,  137.8  miles  and  7  cents ;  Oreat  Northern 
points,  158.9  miles  and  7.5  cents ;  Soo  line  points,  148.5  miles  and  6.7 
cents ;  and  Duluth,  Missabe  &  Northern  points,  200.6  miles  and  10.5 
cents.    The  average  differences  in  distance  in  favor  of  Duluth  as 
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compared  with  St.  Paul  are  3.2  miles  to  Northern  Pacific  points, 
33.1  miles  to  Great  Northern  points,  13.4  miles  to  Soo  line  points, 
and  151  miles  to  Duluth,  Missabe  &  Northern  points.  The  average 
differences  in  distances  and  rates  in  favor  of  Duluth  as  compared 
with  Mason  City  to  the  extended  scale-IV  points  are  110.5  miles  and 
6.8  cents.  The  average  difference  in  distance  in  favor  of  St.  Paid 
as  compared  with  Duluth  is  19.5  miles. 

The  present  rates  from  Mason  City  and  Duluth  to  points  here  in- 
volved are  out  of  alignment  with  rates  prescribed  in  the  Cement 
Case  to  points  near  the  northern  boundaries  of  the  various  scale  ter- 
ritories. To  St.  Cloud,  Minn.,  a  scale-II  point,  the  rate  from  Mason 
City  is  11  cents  for  a  distance  of  209  miles  and  from  Duluth  9.5 
cents  for  a  distance  of  139  miles,  or  a  difference  of  1.5  cents  in  favor 
of  Duluth,  whereas  to  St.  Joseph,  Minn.,  7  miles  west  of  St.  Cloud, 
the  difference  in  favor  of  Duluth  is  3.5  cents.  To  Qraceville,  Minn., 
a  scale-Ill  point,  the  rate  from  Duluth  is  1  cent  lower  than  that  from 
Mason  City,  and  the  distance  is  17  miles  less,  whereas  the  rate  from 
Duluth  to  Johnson,  Minn.,  7  miles  east  of  Graceville,  is  4.5  cents  less. 
To  White  Rock,  S.  Dak.,  another  scale-Ill  point,  the  rate  from 
Mason  City  is  1  cent  less  than  that  from  Duluth,  the  distance  from 
Duluth  being  45  miles  greater,  and  to  Blackmer,  N.  Dak.,  4  miles 
north  thereof,  the  rate  from  Duluth  is  3.5  cents  less  than  that  from 
Mason  City. 

The  rates  from  Duluth  to  Minnesota  points  are  based  generally 
on  the  Minnesota  intrastate  scale  plus  an  increase  of  2  cents  under 
general  order  No.  28.  This  scale  applies  for  distances  up  to  400 
miles,  and  the  rates  as  increased  range  from  1.5  to  2.5  cents  less  than 
the  scale-Ill  rates  prescribed  in  the  Cement  Case.  To  many  points 
in  Minnesota  the  rates  from  Duluth  are  less  than  the  Minnesota 
intrastate  scale;  the  average  rate  to  49  points  in  the  territory  here 
involved  being  about  0.75  cent  lower. 

A  large  part  of  the  movement  from  Mason  City  to  the  Minnesota 
destinations  on  the  Great  Northern  is  through  scale  territory  II, 
the  distances  to  the  principal  gateways,  St.  Cloud  and  Willmar, 
being  209  and  236  miles,  respectively,  while  the  movement  from 
Duluth  to  the  same  points  is  in  large  part  north  of  scale  territory 
II.  Notwithstanding  this  fact,  the  rates  from  Mason  City  are 
generally  higher  than  the  scale-III  rates,  while  the  Duluth  rates  are 
lower  in  every  instance,  as  is  shown  in  the  following  statement : 

From  Mason  City.       From  Duluth. 

Lower  than  scale  II 4  points.             61  points. 

Same  as  scale  II 1  point.               26  points. 

Lower  than  scale  III 11  points.          147  points. 

Same  as  scale  III 28  points. 

Over  scale  III 1©5  pointa 
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The  rates  from  Mason  City  and  Duluth  to  points  in  North  Dakota 
are  usually  higher  than  scale  IV,  but  the  rates  from  the  former  point 
are  relatively  higher  than  those  from  Duluth. 

With  respect  to  cement  traffic  to  all  points  in  scale  territories  II, 
III,  and  IV  the  right  of  Duluth  to  compete  with  Mason  City  under 
the  same  scale  or  scales  of  rates  was  recognized  in  the  Cement  Case. 
There  is  clearly  no  justification  for  the  maintenance  of  higher  rates 
mile  for  mile  from  Mason  City  than  from  Duluth  to  the  destination 
territory  in  question.  In  the  Cement  Cane  we  declined  to  disturb  the 
then  existing  method  of  constructing  rates  on  the  St.  Paul  combina- 
tion. However,  at  that  time  Duluth  had  not  become  an  important 
factor  in  the  shipment  of  cement  in  competition  with  Mason  City, 
most  of  the  cement  shipped  from  Duluth  originating  at  Michigan 
points  and  paying  for  the  movement  up  to  Duluth  practically  the 
same  rate  that  Mason  City  paid  for  the  movement  up  to  St.  PauL 
In  the  Cement  Case  we  also  called  attention  to  the  fact  that  the 
rates  to  North  Dakota  points  appeared  to  be  high  as  compared  with 
the  average  of  the  states  south,  although  we  observed  that  they  ap- 
peared to  be  properly  aligned  with  the  rates  from  mills  farther  west 
along  the  lines  of  the  northern  carriers.  As  heretofore  stated,  the 
transportation  conditions  from  St  Paul  and  Duluth  to  the  territory 
in  question  are  substantially  the  same,  and  for  many  years  the  rat^ 
to  points  in  western  Minnesota  and  in  North  Dakota  have  been 
about  the  same  from  Duluth  as  from  St.  Paul.  At  the  same  time 
we  have  found  herein  that  to  the  destination  territory  involved 
Mason  City  is  entitled  to  a  basis  of  rates  no  higher  than  from 
Dulutli.  This  relief  is  denied  to  Mason  City  under  the  present 
method  of  constructing  through  rates  from  Mason  City  on  the 
St  Paul  combination,  notwithstanding  the  fact  that  to  certain 
destinations  there  are  shorter  available  routes  than  via  St.  PauL 

In  the  Cement  Case  traffic  density,  among  other  things,  was  con- 
sidered in  determining  the  boundaries  of  the  various  scale  territories. 
As  heretofore  stated,  the  northern  boundary  of  scale  territory  11 
in  part  extends  southwestwardly  from  Duluth  over  the  line  of  the 
Great  Northern  to  Granite  Falls.  The  population  per  square  mile  in 
Minnesota  in  1910  was  25.6;  south  of  the  forty-fifth  degree  of  lati- 
tude, substantially  an  average  of  the  northern  boundary  of  scale 
territory  II,  the  population  per  square  mile  was  41.7  and  north 
thereof  18.3.  To  points  in  eastern  South  Dakota  we  prescribed  scale- 
Ill  rates.  The  conditions  in  eastern  North  Dakota  do  not  appear 
to  be  sufficiently  dissimilar  from  those  in  eastern  South  Dakota  to 
warrant  a  higher  basis  of  cement  rates  for  application  within  the 
former  territory.  The  density  of  population  in  eastern  North  Dakota 
is  greater  than  in  central  and  western  North  Dakota.    Scale  territory 
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III  should  be  extended  to  include  points  in  Minnesota  north  of 
scale  territories  II  and  III  and  to  include  points  in  North  Dakota 
on  or  east  of  the  following  lines :  The  Milwaukee,  from  the  South 
Dakota  boundary  to  Edgeley,  thence  Northern  Pacific  through  La 
Moure  and  Jamestown  to  Leeds,  thence  Great  Northern  through 
Church's  Ferry  and  RoUa  to  the  Canadian  boundary.  Scale  ter- 
ritory IV  should  be  extended  to  include  points  in  North  Dakota  west 
of  the  lines  referred  to. 

Complainants  ask  that  the  Cement  Case  scale  rates  and  basis  of 
constructing  through  rates  where  traffic  originates  in  one  territory 
and  is  delivered  in  another,  that  is,  adding  together  the  various  rates 
and  dividing  by  the  number  of  groups  through  which  shipments 
move,  be  established  for  the  future.  This  would  not  only  necessi- 
tate radical  reductions  in  the  present  rates  from  Mason  City,  but 
would  result  in  the  application  of  the  same  rate  from  Mason  City 
as  from  Duluth  to  a  point  approximately  100  miles  nearer  to  Duluth 
than  to  Mason  City.  For  example,  as  already  shown,  the  grand 
average  rate  from  Mason  City  to  28  representative  points  in  scale 
territory  III  under  scales  II  and  III  would  be  16  cents,  and  the  scale- 
Ill  rate  from  Duluth  would  be  13  cents,  or  a  difference  of  8  cents  for 
a  difference  of  168.7  miles.  The  average  rate  from  Mason  City 
to  nine  representative  points  in  scale  territory  IV  under  scales  II, 
III,  and  IV  would  be  0.2  cent  lower  than  the  scale  III  and  IV  rates 
from  Duluth,  although  the  distance  from  Mason  City  is  110.5  miles 
greater.  Complainants  expressly  disclaim  any  desire  to  reduce  the 
revenues  of  the  carriers  on  this  traffic,  but  insist  that  they  are  pri- 
marily interested  in  securing  a  proper  adjustment  of  rates  as  com- 
pared with  Duluth.  In  the  Cement  Cdse^  points  in  the  Kansas  gas 
belt,  although  located  in  scale  territory  III,  were  accorded  scale-II 
rates  into  scale  territory  II.  In  the  supplemental  report  in  the 
Cement  Case^  in  referring  to  the  results  reached  by  averaging  scale 
rates  when  a  number  of  territories  are  traversed  by  the  movement, 
we  stated  that  the  amalgamation  under  that  decision  of  scales  I  and 
II  would  largely  eliminate  situations  of  that  kind  where  practical 
injustice  resulted,  and  that  any  such  situations  which  were  not  cor- 
rected by  that  decision  could  be  brought  to  our  attention.  The  aver- 
age haul  for  cement  in  the  scale  territories  prescribed  in  the  Cement 
Case  is  perhaps  not  over  250  miles,  while  from  producing  pointd  to 
the  destination  territory  here  involved  the  hauls  are  for  much  greater 
distances.  There  is  no  cement  mill  in  this  territory  between  Duluth 
and  Trident,  a  distance  of  1,064  miles,  and  in  this  and  other  respects 
the  conditions  differ  from  those  which  prevail  in  the  general  terri- 
tory to  the  south,  and  warrant  a  departure  from  the  general  rule 

followed  in  the  Cemsnt  Case  of  averaging  the  scale  rates.    Scale  III 
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should  be  used  from  Mason  City  and  Duluth  to  points  in  northen 
Minnesota  and  in  eastern  North  Dakota  in  extended  scale  territory 
III,  and  scale  lY  should  be  used  from  those  producing  points  to 
points  in  central  and  western  North  Dakota  in  extended  scale  te^ 
ritory  IV. 

We  find  that  the  rates  assailed  from  Mason  City  are,  and  for  the 
future  will  be,  unreasonable  to  the  extent  that  they  exceed  scale-Ill 
rates  prescribed  in  the  Cement  Case^  as  increaE«d  under  general 
order  No.  28  and  Ex  Parte  74,  to  points  in  Minnesota  and  North 
Dakota  in  the  extended  scale  territory  III,  and  to  the  extent  that 
they  exceed  scale-IV  rates  prescribed  in  tiie  Cement  Case^  as  in* 
creased  under  general  order  No.  28  and  Ex  Parte  74,  to  points  in 
North  Dakota  in  the  extended  scale  territory  IV,  distances  to  be 
computed  under  the  rules  laid  down  in  the  supplemental  report  in 
the  Cement  Case,  We  further  find  that  the  rates  from  M[ason  City 
to  the  extended  scale  territories  III  and  IV  are,  and  for  the  future 
will  be,  unduly  prejudicial  to  Mason  City  to  the  extent  that  they 
exceed  the  rat^  from  Duluth  to  the  same  destinations  by  more  than 
the  differences  between  the  rates  found  reasonable  from  Mason  City 
and  rates  from  Duluth  constructed  under  scale  III,  as  increased 
under  general  order  No.  28  and  Ex  Parte  74,  to  the  extended  scale 
territory  III,  and  under  scale  IV,  as  similarly  increased,  to  the  ex- 
tended scale  territory  IV,  distances  to  be  computed  in  the  same 
manner  as  from  Mason  City. 

While  the  mills  at  Hannibal  and  other  points  south  of  Mason 
City  are  not  asking  any  specific  relief  in  this  proceeding,  which  re- 
lates solely  to  the  ratc»3  from  Mason  City  as  compared  with  those 
from  Duluth,  the  rates  from  the  producing  points  south  and  from 
Gilmore  City,  Iowa,  are  related  to  the  rates  from  Mason  City,  and 
counsel  for  defendants  have  suggested  that  some  expression  should 
be  given  as  to  the  proper  adjustment  to  be  made  in  those  rates  if 
any  change  is  ordered  in  the  basis  of  rates  from  Mason  City.  We 
express  the  tentative  view  that  the  present  differential  of  Gilmore 
City  over  Mason  City  upon  a  movement  to  St.  Paul  should  not  be 
exceeded  and  that  the  rates  from  the  other  related  producing  points 
should  not  exceed  the  rates  from  Mason  City  by  any  greater  amounts 
than  the  amounts  by  which  the  key-point  rates  from  such  producing 
points  to  St.  Paul  exceed  the  corresponding  key-point  rate  from 
Mason  City  to  St  Paul. 

An  appropriate  order  will  be  entered. 
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Rates  on  fresh  fruits  and  vegetables,  in  mixed  carloads,  from  Los  Angeles  and 
San  Francisco,  Oalif.,  to  Bisbee  and  Douglas,  Ariz.,  found  unreasonable. 
Reasonable  maximum  rates  prescribed  and  reparation  awarded. 

E.  R.  RauTYiaker  for  complainant. 

Roland  Johnston  for  Chamber  of  Commerce,  Phoenix,  Ariz;  F.  A. 
Jones  for  Arizona  Corporation  Commission ;  and  Hugh  H,  WUUams 
for  State  Corporation  Commission  of  New  Mexico,  interveners. 

Frank  B,  Austin^  E.  W.  Cannp^  Del  W,  HartiagtOTi^  and  G.  H. 
Baker  for  defendants. 

Report  of  the  Comkissiok. 

Division  3,  Commissioners  Haix,  Attchisok,  and  Eastman. 

By  Division  3: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by  the 
examiner.  Upon  consideration  of  the  record  we  have  reached  con- 
clusions differing  from  those  suggested  by  him. 

Complainant  is  a  corporation  dealing  in  fruits  and  vegetables  at 
Bisbee  and  Douglas,  Ariz.  By  complaint  filed  February  16,  1920, 
as  amended,  it  alleges  that  the  commodity  rates  on  fresh  fruits  and 
vegetables,  in  mixed  carloads,  moving  subsequent  to  January  1, 1916, 
from  San  Francisco  and  Los  Angeles,  Calif.,  and  points  taking  the 
same  rates,  to  Bisbee  and  Douglas,  were  and  are  unjust  and  unreason- 
able to  the  extent  that  they  exceeded  and  exceed  the  class-C  rates; 
and  that  the  class-C  rates  are  unreasonable  and  unduly  prejudicial 
as  compared  with  the  rates  to  competitive  points.  We  are  asked 
to  award  reparation  and  to  establish  reasonable  rates  for  the  future. 
Rates  are  stated  in  amounts  per  100  pounds  and  are  those  in  effect 
prior  to  the  increases  authorized  by  us  on  July  29,  1920. 

The  Chamber  of  Conmierce  of  Phoenix,  Ariz.,  the  Arizona  Cor- 
poration Commission,  and  the  State  Corporation  Commission  of  New 
Mexico  intervened  in  support  of  the  complaint. 
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Bisbee  and  Douglas  are  on  the  El  Paso  &  Southwestern,  respec- 
tively 1,092  and  1,107  miles  from  San  Francisco  and  608  and  623 
miles  from  Los  Angeles.  The  shipments  moved  in  refrigerator  cars 
over  the  Southern  Pacific  to  Tucson,  Ariz.,  and  thence  over  the  El 
Paso  &  Southwestern. 

Prior  to  June  25,  1918,  the  commodity  rates  on  this  traffic  were 
$1  from  San  Francisco  to  Bisbee  and  Douglas,  and  90  cents  from 
Los  Angeles.  The  class-C  rate  from  San  Francisco  to  the  named 
points  was  83  cents,  and  from  Los  Angeles  74  cents  to  Bisbee  and 
76  cents  to  Douglas.  On  June  26, 1918,  these  rates  were  increased  25 
per  cent  pursuant  to  general  order  No.  28  of  the  Director  General 
of  Bailroads,  with  the  result  that  the  commodity  rates  became  $1.25 
from  San  Francisco  to  Bisbee  and  Douglas,  and  $1,125  from  Los 
Angeles.  The  class-C  rate  from  San  Francisco  to  the  same  points 
became  $1.04 ;  from  Los  Angeles  92.5  cents  to  Bisbee  and  95  cents  to 
Douglas.  These  class-C  rates  are  governed  by  western  classification 
and  exceptions  thereto. 

Complainant  secures  the  greater  part  of  its  fruits  and  vegetables 
from  points  in  California.  It  received  annually,  during  the  four 
years  preceeding  the  hearing  in  April,  1920,  from  25  to  50  mixed 
carloads.  From  points  in  other  states  it  obtained  during  the  same 
period  three  or  four  carloads  annually.  It  receives  no  straight  car- 
loads of  either  fruits  or  vegetables.  Complainant  distribute  north- 
ward towards  Tucson  and  eastward  towards  El  Paso,  Tex.,  and  com- 
petes with  jobbers  located  at  Tucson  and  El  Paso.  It  asks  for  rates 
of  90.5  cents  from  San  Francisco  to  Bisbee  and  Douglas  and  83  cents 
from  Los  Angeles. 

The  joint  agisncy  tariff  containing  exceptions  to  the  western  classifi- 
cation applicable  in  this  territory  has  for  a  number  of  years  rated 
fruits  and  vegetables,  in  mixed  carloads,  class  C.  The  history  of 
this  rating  and  of  the  commodity  rates  higher  than  the  class-C  rates  is 
discussed  in  Rates  on  Fruits  and  Vegetables^  30  I.  C.  C,  66.  We 
did  not  in  that  proceeding  consider  separately  the  specific  rates  here 
assailed. 

The  subjoined  table  is  taken  from  complainant's  exhibits,  except 
that  the  car-mile  earnings  are  based  on  a  weight  of  29,000  pounds, 
testified  by  a  traffic  official  of  the  Southern  Pacific  to  be  the  average 
loading  of  this  class  of  traffic.  The  rates  are  those  effective  June 
25, 1918 : 
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From  San  Francisco  to— 

Bisbee,  Ariz 

Douglas,  Arte 

Tucson,  Ariz 

Albuquerque,  N.  Max 

Deming,  N.  Mex 

El  Paso,  Tex 

From  Los  Angeles  to — 

Bisbee,  Ariz 

Douglas,  Ariz 

Tucson,  Ariz 

Albuqueroue,  N.  Mex 

Deming,  N.  Mex 

El  Paso,  Tex 


Distance. 


Ifflet. 

1,092 
1,107 
983 
1,198 
1,207 
1,296 

006 
623 
499 
888 
723 
812 


Cammodlty  rates. 


Rate. 


CefOs, 
125. 
125. 
114. 
104. 
125. 
125. 

11Z6 
112.5 
9&6 
104. 
112.5 
112.5 


Ton-mile 
earnings. 


22.89 
22.58 
23.19 
17.36 
2a  71 
19.20 

37.01 
36.11 
38.28 
23.42 
81.12 
27.71 


Car-mile 
earnings. 


Cent*. 
33.19 
32.75 
33.63 
25.18 
3a  03 
27.97 

53.06 
52.37 
65.50 
33.96 
46.12 
4a  18 


Class-Crates. 


Rate. 


CerUt, 

104. 
104. 
81.5 
104. 
104. 
104. 

92.5 

95. 

60. 

104. 

104. 

104. 


Ton-xnile 

earnings. 


Mitts. 
19.05 
1&79 
16.58 
17.36 
17.23 
16.05 

9a48 
3a  50 
27.66 
23.42 
28.77 
25.62 


Car-mile 
earnings. 


OmU. 

27.62 
27.24 
24.04 
25.18 
24.90 
28.27 

44.12 
44.22 
40.10 
33.96 
41.72 
87.14 


Complainant  shows  that  the  commodity  rates  on  fruits  and  vege- 
tables in  straight  and  mixed  carloads  to  and  from  stations  in  Cali- 
fornia, Oregon,  Nevada,  Colorado,  and  other  states  are  generally 
less  than  the  class-C  rates.  The  commodity  rates  cited  range  from 
48.6  to  100  per  cent  of  the  corresponding  class-C  rates.  It  also  shows 
that  the  maximum  rate  on  fruits  and  vegetables  in  mixed  carloads 
prescribed  in  Railroad  Commission  of  Louisiana  v.  A.  H.  T,  Ry.  Co.<^ 
48  I.  C.  C,  312,  commonly  known  as  the  Shreveport  Case^  as  in- 
creased under  general  order  No.  28,  is  72.6  per  cent  of  the  cor- 
responding class-C  rate.  The  rates  assailed  average  approximately 
120  per  cent  of  the  class-C  rates,  and  the  earnings  under  the  class-C 
rates  would  be  high. 

Complainant  cited  commodity  rates  on  fruits  and  vegetables  in 
mixed  carloads  moving  intrastate  in  California  which  are  consider- 
ably lower  than  class-C  rates,  and  are  on  a  much  lower  basis  than  the 
commodity  rates  assailed.  For  example,  the  rate  from  San  Fran- 
cisco to  Los  Angeles,  475  miles,  is  31.5  cents,  or  91.3  per  cent  of  the 
class-C  rate  of  34.5  cents.  This  commodity  rate  produced  ton-mile 
earnings  of  13.26  mills.  Defendants  contend  that  the  California 
local  rates  apply  on  a  different  character  of  traffic  from  that  moving 
to  Arizona  points.  They  state  that  the  local  traffic  in  California 
moves  in  very  heavy  volume  in  stock  cars,  ventilated  freight  cars, 
or  box  cars,  most  of  it  being  packed  in  lug  boxes  from  the  orchards 
and  farms;  that  it  moves  principally  to  canning  factories  or  into 
plants  where  it  is  sorted,  graded,  and  packed  for  shipment  to  final 
markets;  that  the  traffic  to  Arizona,  on  the  other  hand,  is  made  up 
of  selected  fruits  and  vegetables  in  mixed  carloads  specially  packed, 
moving  in  refrigerator  cars,  and  that  the  volume  of  movement  is 
relatively  small.  Complainant  asserts  that  the  California  state 
rates  are  not  restricted  in  their  application  to  the  class  of  traffic  de- 
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scribed  by  defendants,  and  contends  that  these  rates  are  properly 
comparable  with  the  rates  assailed. 

Defendants  compared  the  rates  assailed  and  their  earnings  with 
the  rates  on  various  commodities  in  common  use  moving  between  the 
same  points.  In  computing  the  gross  ton-mile  revenues,  the  follow- 
ing factors  were  considered :  Weight  of  average  paying  load,  weight 
of  car,  allowance  for  empty  haul  westbound,  and  the  percentage 
relationship  of  paying  load  to  the  total  gross  weight  handled.  It 
was  testified  that  the  empty  refrigerator-car  movement  westbound 
passing  through  Yuma,  Ariz.,  during  1919  was  86.11  per  cent  of 
the  total  westbound  movement  of  refrigerator  cars,  and  that  from 
Bisbee  and  Douglas  the  empty  movement  is  relatively  higher.  The 
gross  ton-mile  revenues  thus  computed  are  lower  than  those  accru- 
ing on  other  commodities  shown.  Complainant  contends  that  the 
abnormal  movement  westbound  of  empty  refrigerator  cars,  as  com- 
pared with  other  kinds  of  equipment,  is  due  to  a  rule  of  their  owners 
which  requires  the  return  of-  the  cars  empty  unless  a  load  is  imme- 
diately available.  The  westbound  movement  of  empty  refrigerator 
cars  through  Yuma  is  16  per  cent  greater  than  the  eastbound  move- 
ment of  refrigerator  cars  both  loaded  and  empty,  a  fact  which  has 
its  bearing  on  the  weight  to  be  attached  to  defendants'  computations. 

In  Murray  &  Layne  Co,  v.  S.  P.  Co,^  59  I.  C.  C,  652,  we  found 
that  the  commodity  rates  on  fruits  and  vegetables,  in  mixed  carloads, 
from  I^s  Angeles  to  Deming,  N.  Mex.,  were  unreasonable  to  the  ex- 
tent that  they  exceeded  83  cents  prior  to  June  25, 1918,  and  $1.04  on 
and  after  that  date,  these  being  the  class-C  rates. 

We  find  that  the  rates  assailed  were,  are,  and  for  the  future  will 
be  unreasonable  to  the  extent  that  they  exceeded  83  cents  per  100 
pounds  from  San  Francisco  to  Bisbee  and  Douglas,  74  cents  per 
100  pounds  from  Los  Angeles  to  Bisbee,  and  76  cents  per  100  pounds 
from  Los  Angeles  to  Douglas  during  the  period  January  1,  1916,  to 
June  24,  1918,  inclusive;  and  $1.04  per  100  pounds  from  San  Fran- 
cisco to  Bisbee  and  Douglas,  92.5  cents  per  100  pounds  from  Los 
Angeles  to  Bisbee,  and  95  cents  per  100  pounds  from  Los  Angeles 
to  Douglas  thereafter,  subject  to  the  increases  authorized  by  us  on 
July  29,  1920.  We  further  find  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  thereby  in  the  amount  of  the  difference  between 
the  charges  paid  and  those  which  would  have  accrued  at  the  rates 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation,  with 
interest.  Complainant  should  comply  with  rule  V  of  the  Rules  of 
Practice. 

The  allegation  of  undue  prejudice  is  not  sustained. 

An  appropriate  order  will  be  entered. 
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No.  11337. 
ROLLING  FORK  OIL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  YAZOO  &  MISSIS- 
SIPPI  VALLEY  RAILROAD  COMPANY. 


Submitted  December  SI,  1920,    Decided  May  5,  1921. 


Rate  on  copra,  in  carloads,  fronr  Rolling  Fork,  Miss.,  to  New  Orleans,  La.,  found 
unreasonable  but  not  unduly  prejudicial.    Reparation  awarded. 

T,  P,  Goodwin  for  complainant. 

John  F,  Finerty^  A,  P.  Hymtburg^  and  Aleas.  M.  BuU  for  defend- 
ants. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Hai;l,  Aitchison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainant,  a  corporation  manufacturing  vegetable  oils  at  Roll- 
ing Fork,  Miss.,  alleges  that  the  rate  charged  on  nine  carloads  of 
copra  shipped  from  Rolling  Fork  to  New  Orleans,  La.,  in  October 
and  November,  1918,  was  unreasonable  and  unduly  prejudicial.  We 
are  asked  to  award  reparation.  Rates  will  be  stated  in  cents  per  100 
pounds. 

The  shipments,  aggregating  540,420  pounds,  moved  over  the  Yazoo 
&  Mississippi  Valley,  hereinafter  referred  to  as  defendant,  278  miles. 
Charges  of  $3,458.69  were  collected  at  the  applicable  third-class  any- 
quantity  rate  of  64  cents,  governed  by  the  southern  classification. 

Copra  is  the  dried  meat  of  the  coconut,  and  is  imported  from  the 
south  Pacific  islands.  Its  products,  oil,  cake,  and  meal,  are  used  for 
the  same  purposes  as  the  corresponding  products  of  cotton  seed,  and 
come  into  direct  competition  therewith. 

Prior  to  1914  there  was  little  or  no  movement  of  copra  in  this 
territory.  On  April  20,  1914,  it  was  first  listed  in  the  southern  clas- 
sification, and  was  given  an  any-quantity  rating  of  third  class,  that 
being  the  less-than-carload  rating  on  dried  fruit.  On  December  30, 
1919,  the  fifth-class  carload  rating,  applicable  on  dried  fruit,  and  on 
February  20, 1920,  the  class-D  rating^  applicable  on  cotton  seed,  were 

61 1.  C.  C. 


628  INTERSTATE  GOMICERCE  OOlOflSSIOV  BEPOim. 

made  applicable  on  copra.  When  the  shipments  moved  the  class-D 
rate  from  Rolling  Fork  to  New  Orleans  was  28  cents.  At  the  same 
time  the  class-M  rate  of  20  cents  applied  on  cotton  seed  under  de- 
fendant's exceptions  to  the  southern  classification. 

Complainant  seeks  reparation  to  the  basis  of  the  latter  rate  and 
compares  the  rate  charged  with  rates  contemporaneously  in  effect 
between  various  southern  points,  including  rates  of  26.5  and  ZlJi 
cents  to  Atlanta,  Oa.,  from  Memphis,  Tenn.,  422  miles,  and  from 
Natchez,  Miss.,  512  miles,  respectively.  These  were  class-D  rates 
governed  by  exceptions  to  the  southern  classification.  Complainint 
also  refers  to  interstate  distance  rates  for  278  miles,  published  by 
defendant  on  various  commodities,  including  15.5  cents  on  pressed 
brick,  20  cents  on  ice,  28  cents  on  grain,  80  cents  on  bagging  and  ties, 
and  34  cents  on  canned  meats. 

Defendant's  class-M  rates  are  essentially  commodity  rates  and  said 
to  be  subnormal.  They  were  established  at  a  time  when  cotton  seed 
was  of  little  value  and  when  water  competition  was  active  on  the 
Mississippi  River  which  parallels  defendant's  line.  Commodity 
rates  on  copra  are  frequently  higher  than  class  D,  but  none  is  shown 
which  is  lower  than  the  class-D  basis  in  southern  territory.  No  fur- 
ther movement  from  Soiling  Fork  is  probable. 

Complainant  received  $160  per  ton  for  the  copra  shipped.  The 
value  of  cotton  seed  at  that  time  was  about  $70  per  ton.  The  64-oent 
rate  yielded  4.6  cents  per  ton-mile  and,  computed  on  60,046  pounds, 
the  average  loading  of  these  shipments,  138.2  cents  per  car-mila 
The  class-D  rate  of  28  cents  would  have  yielded  2  cents  per  ton-mile, 
and  60.5  cents  per  car-mile. 

We  find  that  the  rate  charged  was  not  unduly  prejudicial  but  that 
it  was  unreasonable  to  the  extent  that  it  exceeded  28  cents  per  100 
pounds ;  that  complainant  made  the  shipments  as  described  and  paid 
and  bore  the  charges  thereon;  that  it  has  been  damaged  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  which 
would  have  accrued  at  the  rate  herein  found  reasonable;  and  that 
it  is  entitled  to  reparation  in  the  sum  of  $1,945.60,  with  interest. 

An  appropriate  order  will  be  entered. 
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ILLINOIS  NOETHERN  RAILWAY. 
SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


In\'esttgation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFI- 
CATION  TERRITORY. 


Submitted  March  19,  1920,    Decided  March  2J^,  1921. 


1.  The  IlUnois  Northern  Railway  found  to  be  a  common  carrier,  lawfully  en- 

titled to  receive  divisions  ^f  joint  rates  or  absorptions  of  switching  charges 
under  appropriate  tariffs  from  its  trunk  line  connections,  such  divisloiui 
or  absorptions  to  be  reasonable. 

2.  Bases  for  payment  by  Illinois  Northern  Railway  for  use  or  detention  of 

foreign  cars  on  its  line  prescribed. 

SSamuel  D.  Snow  and  Clifford  H.  Browder  for  Illinois  Northern 
Railway. 

S,  H.  West  and  D,  P.  Connell  for  Director  General  of  Railroads. 

Supplemental  Report  of  the  Commission. 

By  the  Commission  : 

The  questions  presented  for  consideration  in  this  proceeding  are 
(1)  whether  the  Illinois  Northern  Railway,  hereinafter  called  re- 
spondent, was  and  is  a  common  carrier  of  property  subject  to  the 
interstate  commerce  act,  (2)  the  nature  and  extent  of  the  services 
rendered  to  those  using  its  facilities,  and  (3)  whether  it  may  lawfully 
receive  divisions  of  joint  rates  or  absorptions  of  switching  charges 
out  of  through  rates  on  interstate  shipments  to  and  from  points  on 
its  line. 

Respondent  was  incorporated  May  16, 1901,  under  the  general  rail- 
road incorporation  laws  of  Illinois,  with  an  authorized  capital  stock 
of  $500,000,  all  shares  of  which  have  been  issued.  There  are  no  bonds 
or  equipment  obligations. 

It  is  controlled  by  the  International  Harvester  Company  through 
the  beneficial  ownership  of  all  shares  of  its  capital  stock  except 
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the  qualifying  shares  of  the  directors.  The  president,  vice  presi- 
dent, and  treasurer  of  respondent  are  also  officials  of  the  indus- 
try, and  devote  onl^  a  part  of  their  time  to  the  business  of  re- 
spondent. The  president  receives  a  salary  of  $1,440  and  the  vice 
president  $960  per  annum.  The  treasurer  receives  no  compensation 
from  respondent.  Its  clerical  force  is  paid  in  part  by  controlling 
or  affiliated  interests,  but  it  has  a  separate  operating  force  of  202 
men,  whose  wages  are  approximately  on  the  same  basis  as  those  paid 
by  the  trunk  lines. 

It  owns  1.32  miles  of  main  track  and  7.89  miles  of  spur  tracks  and 
sidings  in  the  city  of  Chicago,  111.,  all  standard  gauge  and  laid  with 
75,  80,  and  90  pound  steel  rails.  In  addition  it  has  leased  until  1952 
the  exclusive  use  of  4.29  miles  of  main  track  and  2.97  miles  of  spun 
and  sidings  from  the  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany, and  has  trackage  rights  over  1.34  miles  of  main  track  and 
11.13  miles  of  spurs  and  sidings.  It  thus  operates  over  a  total  of 
28.94  miles  of  standard-gauge  tracks  and  connects,  either  directly 
or  by  means  of  trackage  rights,  with  the  Indiana  Harbor  Belt  Rail- 
way, the  Belt  Railway  Company  of  Chicago,  and  a  number  of 
trunk  lines.  It  owns  7  locomotives,  63  freight  cars,  and  1  company 
service  car,  and  leases  1  locomotive.  Its  freight  cars  are  interchanged 
with  the  trunk  lines. 

Respondent  files  annual  reports  and  tariffs  with  us  and  keeps  its 
accounts  under  our  requirements.  It  also  files  tariffs  with  the  Pub- 
lic Utilities  Commission  of  Illinois.  It  issues  bills  of  lading  for 
shipments  originating  on  its  line.  These  are  moved  to  the  trunk 
lines  on  interline  switching  waybills  and  the  trunk  lines  issue  the 
through  waybills.  For  plant  and  interplant  service  a  switching 
ticket  is  used.  Respondent's  freight  charges  are  collected  from  the 
connecting  carrier  except  that  on  Chicago  district  business  originat- 
ing on  its  lino  the  charges  are  prepaid  by  the  shipper.  It  publishes 
less-than-carload  rates  but  does  no  mail,  express,  or  passenger 
business. 

Respondent  publishes  demurrage  tariffs  and  collects  demurrage 
thereunder  for  its  own  account,  settling  with  the  trunk  lines  on  a 
per  diem  and  reclaim  basis.  Nineteen  of  the  shippers  served  by 
respondent  have  executed  with  it  average  demurrage  agreements. 
It  is  not  a  member  of  the  American  Railway  Association,  but  is  a 
subscriber  to  the  per  diem  rules  agreement  of  that  association.  In 
1918  it  paid  per  diem  charges  aggregating  $123,929.20  and  received 
per  diem  reclaims  to  the  amount  of  $149,586.80  on  the  basis  of  an 
allowed  detention  period  of  five  days.  Since  January  1, 1919,  reclaim 
settlements  have  been  made  with  the  trunk  lines  on  the  basis  of  an 
actual  average  detention  of  8.65  days. 
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In  addition  to  the  controlling  industry  respondent  serves  38  inde- 
pendent shippers  and  receivers  of  freight,  26  of  which  are  exclusively 
served  by  it.  Thirty  of  the  38  have  standard-gauge  industrial 
tracks  or  sidings  over  which  respondent  operates  for  distances  rang- 
ing from  68  feet  to  over  4  miles  but  for  the  use  of  which  it  pays  no 
compensation.  None  of  the  industries  served  has  either  engines  or 
equipment  except  the  Crane  Company,  which  operates  one  or  two 
engines  for  spotting  cars. 

For  the  year  ended  December  31,  1918,  approximately  60  per  cent 
of  the  traffic  and  61  per  cent  of  the  revenue  were  from  other  than  the 
controlling  or  affiliated  industries. 

Operation  of  trunk  line  power  and  equipment  is  safe  and  prac- 
ticable over  respondent's  line  and  such  operation  occurs  daily.  The 
Grand  Trunk  Western  Railway  moves  approximately  9,000  cars  per 
year  over  respondent's  line  under  a  trackage-right  agreement. 

Respondent  has  classification  and  storage  yards,  freight  stations 
for  incoming  and  outgoing  freight,  and  five  public  team  tracks, 
located  outside  the  plant  enclosure,  on  Twenty-sixth  street.  Thirty- 
first  street,  Western  avenue.  Central  Park  avenue,  and  Oakley  ave- 
nue, from  or  over  which  1,659  cars  were  handled  in  1918. 

The  "  book  value  "  of  the  various  classes  of  property,  including 
materials  and  supplies,  owned  by  respondent  on  December  31,  1918, 
is  said  to  have  been  $852,703.34.  This  "  value  "  it  is  claimed  repre- 
sents the  original  cost  of  the  property  used  in  public  service,  includ- 
ing a  leasehold  account  of  $204,836.76,  less  reserve  for  accrued  de- 
preciation, and  no  part  of  the  plant  facilities  of  the  controlling 
industry  is  included.  A  valuation  is  now  being  made  by  us  under 
section  19a  of  the  act  but  has  not  yet  been  completed. 

Respondent  has  not  so  kept  its  records  as  to  separate  its  intrastate 
and  interstate  traffic,  but  from  tests  made  for  a  month  in  1918  and 
for  10  days  in  1919  it  was  found  that  about  80  per  cent  of  the  inter- 
change, overhead,  and  less-than-carload  traffic  was  interstate. 

The  average  haul  from  the  various  interchange  points  to  or  from 
the  controlling  or  affiliated  industries  ranges  from  0.69  mile  to  4.74 
miles,  of  which  0.42  mile  and  4.07  miles,  respectively,  is  over 
tracks  of  respondent;  to  or  from  independent  industries  0.24  mile, 
wholly  over  respondent's  tracks,  to  6.98  miles,  4.13  miles  of  which 
is  over  its  tracks;  and  to  or  from  team  tracks  and  freight  stations 
0.24  mile  wholly  over  respondent's  tracks,  to  4.7  miles,  4.2  miles  of 
which  is  over  its  tracks. 

Respondent's  interchange  switching  for  the  controlling  industry 

does  not  differ  from  that  performed  for  independent  shippers  or 

which  would  be  performed  by  the  trunk  lines  if  they  served  the 
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controlling  industry  directly.  Interchange  with  the  trunk  lines  is 
generally  made  at  junction  points,  but  beyond  in  some  instances,  as 
in  the  Chicago  switching  district,  it  is  the  privilege  of  the  receiv* 
ing  line  to  indicate  where  its  connection  shall  make  delivery. 

Bespondent's  division  for  interchange  service,  collected  from  the 
trunk  lines,  is  $4.38  per  car  of  60,000  pounds  and  12.5  cents  per  net 
ton  or  fraction  thereof  in  excess  of  60,000  pounds;  except  that  in  the 
case  of  coal  the  division  is  $4.38  per  car  of  60,000  pounds,  plus  12.S 
cents  per  net  ton  or  fraction  thereof  up  to  70,000  pounds,  when  a 
flat  division  of  $5  per  car  is  allowed,  plus  10  cents  per  net  ton  in  ex- 
cess of  70,000  pounds,  the  latter  excess  being  paid  by  the  shipper. 
On  less-than-carload  traffic  respondent  receives  6.25  cents  per  100 
pounds. 

Kespondent's  charges  for  performing  an  intermediate  service  be- 
tween trunk  lines  are  $3  per  loaded  car,  $1.50  per  empty  car,  $2JS0 
per  new  empty  car,  and  $6.50  per  coach,  baggage,  caboose,  or  sleeping 
car. 

At  the  time  of  the  hearing  its  published  charge  for  local  switching 
f  i-om,  to,  or  between  industries  was  $4.50  per  car  of  60,000  pounds, 
plus  10  cents  per  net  ton  or  fraction  in  excess  thereof.  On  Feb- 
ruary 23,  1920,  a  charge  of  1  cent  per  100  pounds,  minimum  60,000 
pounds,  became  effective.  On  team  tracks  the  rate  is  $1  per  car 
higher.  It  charges  $2.50  per  car  for  plant  and  interplant  switching 
regardless  of  weight. 

On  less-than-carload  local  traffic  the  charges  are  6.6  cents  per  100 
pounds,  minimum  50  cents  per  shipment;  across-platform  handling 
charges,  $1  per  net  ton.  On  trap  cars  between  trunk  lines  and  in- 
dustries on  its  line  respondent  receives  carload  divisions.  On  move- 
ments in  trap  cars  for  industries  on  its  line  to  respondent's  freight 
house,  in  lots  of  6,000  pounds  or  more,  no  charges  are  made,  this  being 
a  common  practice  in  the  Chicago  switching  district  on  all  roads,  sub- 
ject to  certain  minimum  rates.  If  the  lot  is  less  than  6,000  pounds, 
the  carload  rate  is  charged. 

It  was  testified  that  respondent's  divisions  are  lower  than  those  of 
the  trunk  lines  for  similar  services  and  approximately  the  same  as 
those  of  other  industrial  railroads. 

In  the  past  few  years  the  cost  of  labor  and  materials  has  greatly 
increased  and  respondent  has  made  wage  increases  corresponding  to 
those  of  the  trunk  lines.  The  compensation  of  respondent  was  in- 
creased 25  per  cent  under  general  order  No.  28  of  the  Director  Gen- 
eral of  Bailroads. 
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The  following  figures  from  income  aeoount  ire  taken  from  the 
annual  reports  of  respondent  for  1917  and  1918  and  frran  an  ex* 
hibit  for  the  first  nine  months  of  1919 : 


Items. 


Railway  operating  revenues . 
Bail  way  operating  expenses . 


Net  revenue  from  railway  operatioiDS. 

Railway  tax  accruals 

Railway  operating  income 

Total  railway  operating  Ineome.. 


Hire  of  freic^t  cars— Credit  balance. 
Other  nonoperatlng  income 


Total  nonoperatlng  income . 

Gross  income 

Deductions  from  gross  income. . 
Ket  income 


1917 


U,ZAU 


10,909,91 


126,688.81 
110,286.99 


6,34a  22 


1918 


84M,283.80 
4M^i68.98 


80, 1181 82 


9,781^  li 


98^887.89 
t!,9H.7S 


29,8gL88 
<9,686.64 
96,(M6w97 


i  48,990,48 


Ninemoiitiis 
in  1819. 


8816,782.08 
289,607.19 


96,14i.88 


7,801188 


18^28199 


988158 

2,1M.19 


8,187.70 
21,489.99 
66,882.24 


1 15,441.19 


tDefldts. 

Exhibits  were  introduced  purporting  to  show  the  cost  of  the  serv* 
ice  in  1918  and  for  the  first  nine  months  in  1919,  apportioned  ber 
tween  interchange  and  other  switching  on  the  engine-hour  basis. 
This  apportionment  was  based  upon  a  formula  api>arentl7  employed 
by  the  so-called  Huddleston  committee  of  railroad  operating  men 
and  auditors,  representatives  of  which  in  1916  made  a  study  of  the 
time  consumed  in  handling  the  intermill  traffic,  and  concluded  that 
95.0421  per  cent  of  the  engine-hours  were  chargeable  to  interchange 
traffic,  and  the  remainder  to  the  intermill  switching.  It  was  testi- 
fied that  this  percentage  has  since  been  tested  several  times  by  re- 
spondent and  found  to  be  as  nearly  correct  as  could  he  determined ; 
but  it  does  not  appear  whether  the  percentages  so  used  were  based 
upon  the  total  number  of  engine-hours  for  all  services  and  including 
idle  time  or  otherwise.  The  above  percentage  was  taken  as  repre- 
senting the  engine-hours  chargeable  to  interchange  in  1918  and  1919 
and  in  arriving  at  the  cost  per  car  for  those  two  years.  The  cost  of 
interchange,  including  6  per  cent  interest  on  the  book  value  of  the 
property  used  in  that  service,  taxes,  and  rentals,  is  shown  as  $6.88 
per  car  in  1918  and  $7.68  per  car  in  1919.  It  was  testified  that  the 
Huddleston  committee  had  determined  that  respondent  was  ^titled 
to  about  $5  per  car  in  1916  for  the  interchange  service. 

In  Chicago^  West  PuUman  <6  Southern  R.  R.  Co.  Case^  87  I.  G*  C.^ 

408,  we  said  that  in  making  a  general  separation  of  tibe  expenses 

chargeable  to  interchange  and  interior  plant  switching  the  engine- 
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hour  will  usually  be  found  a  safer  guide  than  cars  handled.  The 
method  used  by  respondent,  while  based  upon  engine-hours,  is  unsat- 
isfactory in  that  it  represents  what  amounts  to  an  arbitrary  divisiou 
without  other  attempt  at  verification  than  short  test  periods,  and 
perhaps  includes  idle  time  and  services  other  than  those  performed 
for  the  trunk  lines.  The  cost  of  the  interchange  traffic  in  1918  has 
been  computed  on  the  basis  of  76,824  cars.  Overhead  switching  be- 
tween the  trunk  lines  to  the  extent  of  13,547  cars  is  included  in  that 
number.  The  local  switching  and  plant  and  intraplant  movements 
totaled  9,597  cars,  or  about  11  per  cent  of  all  cars  switched.  The 
total  cost  of  operation  for  1918,  including  interest  on  the  book  value 
of  the  property,  taxes,  and  rentals  is  given  as  $549,146.01.  Deduct- 
ing $521,919.90  as  the  amount  chargeable  to  interchange  leaves  a 
balance  of  $27,226.11,  approximately  5  per  cent  of  the  total  cost  of 
operation,  as  the  amount  chargeable  to  plant,  intraplant,  and  local 
switching.  Eliminating  the  cars  included  imder  ^'  wheelage "  the 
average  cost  per  car  would  be  $2.83  as  against  respondent's  published 
charge  of  $2.50  for  plant  and  interplant  switching.  This  suggests 
the  inquiry  whether  these  classes  of  service  are  charged  their  fair 
share  of  the  operating  expenses  and  other  classes  more  than  their  fnir 
share.  It  is  stated  that  the  less-than-carload  interchange  or  the  over- 
head switching  cost  could  not  be  separately  allocated.  It  is  also  ob- 
served that  there  has  been  no  attempt  to  make  a  segregation  as  be- 
tween interstate  and  intrastate  traffic. 

It  is  apparent  from  the  record  that  operating  costs  have  greatly 
increased  since  1914  and  that  respondent  is  entitled  to  some  increase 
in  its  charges  for  the  interchange  traffic.  Its  deficit  for  1918  was 
over  $46,000  and  for  the  first  nine  months  of  1919  over  $45,000.  On 
the  other  hand,  the  data  of  record  are  not  complete  enough  to  de- 
termine with  any  reasonable  degree  of  certainty  the  maximum  divi- 
sions or  charges  that  may  lawfully  be  paid  or  absorbed  by  the  trunk 
lines  on  interstate  traffic  handled  by  respondent. 

We  have  in  foimer  cases  pointed  out  that  the  payment  of  per 
diem  reclaims  to  industrial  railroads  may  result  in  preferences  and 
advantages  to  the  proprietary  industries.  Upon  consideration  of 
the  record  we  find  in  accordance  with  our  holding  in  Birmingham 
Southern  R.  R.  Co.  v.  Director  General^  61 1.  C.  C,  561,  that  the  per 
diem  agreement  is  not  a  proper  basis  for  settlement  by  an  industrial 
railway  for  the  use  or  detention  upon  its  lines  of  foreign  cars. 

We  further  find  that  the  respondent  was  and  is  a  common  carrier 
of  property  subject  to  the  interstate  commerce  act  and  may  lawfully 
receive  from  its  trunk  line  connections  divisions  of  joint  rates  or 
absorptions  of  its  switching  charges  under  appropriate  tariff  pro- 
visionSy  such  divisions  or  absorptions  to  be  reasonable.    A  complete 
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and  specific  statement  of  any  basis  agreed  upon  between  respondent 
and  the  trunk  lines  should  be  filed  with  us  immediately  upon  its 
adoption. 

We  further  find  that  the  following  arrangement  between  respon- 
dent and  its  trunk  line  connections  with  respect  to  the  detention  of 
foreign  cars  on  the  line  of  the  former  will  be  reasonable  and  proper 
for  the  future. 

The  Illinois  Northern  ^Railway  and  the  defendant  trunk  lines  con- 
necting with  the  Illinois  Northern  Bailway  shall  establish  rules  in 
accordance  with  the  provisions  of  appendix  C  of  the  United  States 
Bailroad  Administration's  circular  CS-69  providing  for  assessment 
of  charges  for  use  and  detention  of  cars  except  those  at  home  on  the 
tracks  of  the  Illinois  Northern  or  the  industries  located  thereon 
against  the  Illinois  Northern  Bailway  at  the  contemporaneous  de- 
murrage rates  on  cars  delivered  loaded  and  returned  empty  or  de- 
livered empty  and  returned  loaded  after  the  expiration  of  72  hours* 
free  time;  for  the  similar  ass^ment  of  charges  for  use  and  deten- 
tion of  cars  at  the  contemporaneous  demurrage  rates  on  cars  deliv- 
ered loaded  and  returned  loaded  after  144  hours'  free  time;  and  for 
the  like  assessment  of  charges  for  use  and  detention  of  cars  on  cars 
delivered  empty  and  returned  empty  after  24  hours'  free  time.  Time 
shall  be  computed  trom  the  first  7  a.  sou  after  actual  placem^  <m  the 
interchange  track  until  returned  to  a  recognized  interchange  traek; 
except  that  when,  through  no  fault  of  the  delivering  line,  such  place- 
ment can  not  be  made  upon  the  interchange  track,  time  shall  be  com- 
puted from  the  first  7  a.  m.  after  notice  of  readiness  to  deliver  such 
car  has  been  sent  or  given  to  the  industrial  carrier,  such  notice  to  con- 
tain a  statement  of  point  of  shipment,  car  initials  and  nmnbers,  car 
contents,  consignee,  and  if  transferred  in  transit  the  initials  and  nimi- 
ber  of  the  original  car.  Sundays  and  legal  holidays,  but  not  half 
holidays,  shall  be  excluded  except  as  hereinafter  stated.  On  cars  de- 
livered loaded  and  returned  empty  and  on  cars  delivered  empty  and 
returned  loaded  one  credit  shall  be  allowed  for  each  car  returned 
within  the  first  48  hours  of  free  time ;  after  the  expiration  of  72  hours' 
free  time,  one  debit  per  car  per  day  or  fraction  of  a  day  shall  be 
charged  for  each  of  the  first  four  days;  in  no  case  shall  more  than 
one  credit  be  allowed  on  any  one  car  and  in  no  case  shall  more  than 
four  credits  be  applied  in  cancellation  of  debits  accruing  on  any  one 
car.  On  cars  delivered  loaded  and  returned  loaded  two  credits  shall 
be  allowed  for  each  car  returned  within  the  first  96  hours  of  free 
time,  one  credit  shall  be  allowed  for  each  car  returned  within  the 
first  120  hours'  free  time ;  after  the  expiration  of  144  hours'  free  time, 
one  debit  per  car  per  day  or  fraction  of  a  day  shall  be  charged  for 
each  of  the  first  eight  days;  in  no  case  shall  more  than  two  credits 
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be  allowed  accruing  on  any  one  car,  nor  more  than  eight  credits  be 
applied  in  cancellation  of  debits  accruing  on  any  one  car.  After  a 
car  has  accrued  the  debits  named,  charges  for  use  and  detention  of 
cars  at  the  contemporaneous  demurrage  rates  shall  be  collected  for 
each  succeeding  day  or  fraction  of  a  day,  including  all  subsequent 
Sundays  and  legal  holidays.  At  the  end  of  the  calendar  month  the 
total  credits  shall  be  deducted  from  the  total  debits  and  charges  for 
use  and  detention  of  cars  at  the  contemporaneous  demurrage  rates 
per  debit  charged  for  the  remainder.  If  the  credits  equal  or  exceed 
the  debits,  no  charge  or  payment  shall  be  made  on  account  of  such 
excess  credits,  nor  shall  credits  in  excess  of  the  debits  of  any  one 
month  be  considered  in  computing  the  average  detention  for  another 
month.  On  cars  delivered  empty  and  returned  empty,  charges  for 
use  and  detention  of  cars  at  the  contemporaneous  demurrage  rates 
per  car  per  day  or  fraction  of  a  day  shall  be  collected,  after  the  ex- 
piration of  24  hours'  free  time. 

Under  this  arrangement  shippers  Ipcated  on  the  Illinois  Northern 
would  be  accorded  the  same  treatment  in  the  matter  of  demurrage 
as  those  located  on  the  lines  of  other  common  carriers,  and  dbe 
Illinois  Northern  would  be  enabled  to  execute  average  demurrage 
agreements  with  industries  served  by  it  under  circumstances  similar 
to  those  which  control  the  making  of  such  agreements  between  other 
lines  and  the  industries  served  by  them. 

An  appropriate  order  will  be  entered  in  No.  4181.  No  order  is 
necessary  in  Investigation  and  Suspension  Docket  No.  414. 


Hall  and  Attghison,  Gonvmianonera,  dissent. 


eii.ao 


>    (    • 


PUIXMAN  B,  R.   CO.  687 


PULLMAN  RAILROAD  COMPANY. 

SECOND  INDUSTRLAI.  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


Investigation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFI- 
CATION  TERRITORY. 


Submitted  August  28,  1919,    Decided  March  24,  1921. 


1.  Pullman  Railroad  Company  found  to  be  a  common  carrier  of  property  sub- 

ject to  the  interstate  commerce  act  which  may  lawfully  participate  in 
Joint  rates  with  other  common  carriers,  or  have  its  charges  on  interstate 
shipments  absorbed  under  proper  tariff  provision  by  the  roads  having  the 
line  haul.  Its  compensation  must  not  be  more  than  is  reasonable;  and 
a  complete  and  specific  statement  of  any  basis  agreed  upon  must  be 
filed  with  the  Commission  immediately  upon  its  adoption. 

2.  Rules  for  car  interchange  arrangements  between  the  Pullman  Railroad  Ck>m- 

pany  and  its  trunk  line  connections  and  basis  of  settlement  for  accrued 
charges  suggested. 

G.  S,  Fernald  for  Pullman  Railroad  Company. 
William  W.  Collin^  jr.^  for  New  York  Central  lines. 
James  StUlwell  for  Pennsylvania  Company  and  Pittsburgh,  Cin- 
cinnati, Chicago  &  St.  Louis  Railroad  Company. 

Supplemental  Report  op  the  Commission. 

By  the  Commission  : 

The  portion  of  this  proceeding  now  before  us  presents  the 
question  whether  the  Pullman  Railroad  Company,  hereinafter  called 
the  Pullman  Railroad,  respondent  herein,  is  a  common  carrier  which 
may  lawfully  receive  compensation  from  its  trunk  line  connections 
in  the  form  of  divisions  of  joint  rates  or  absorptions  of  its  switching 
charges  out  of  through  rates  on  interstate  shipments  to  and  from 
points  on  its  lines. 

The  Pullman  Railroad's  response  to  a  questionnaire  addressed  to 
it  by  us  on  May  29,  1919,  giving  additional  information  as  to 
changes  since  January  1,  1914,  in  physical  properties,  manner  of 
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operation,  and  pertinent  matters  was,  with  its  consent  and  that  of 
its  trunk  line  connections,  made  a  part  of  the  record. 

The  Pullman  fiailroad  is  a  switching  road,  incorporated  August 
25,  1906,  under  the  general  railroad  incorporation  laws  of  Illinois 
and  operates  in  Chicago  and  Pullman,  111.  It  has  an  authorized 
capital  stock  of  $500,000,  shares  of  which  aggi-egating  $175,000  m 
par  value  were  issued  for  cash,  $125,000  for  purchase  of  locomotives 
and  cars,  and  $200,000  as  "a  further  consideration"  for  lease  of 
right  of  way  and  use  of  tracks  of  the  Pullman  Company,  for  which 
it  had  theretofore  paid  $7,000  per  annum.  It  owns  6.21  miles  of 
main  track  and  6.719  miles  of  spur  track  and  sidings,  and  leaser:  fnmi 
the  Pullman  Company  3.03  miles  of  main  track  and  6.596  m.les  of 
spur  track  and  sidings,  all  standard  gauge.  The  leased  tracks  ex- 
tend from  One  hundred  and  fourth  street  to  One  hundred  and  fif- 
teenth street  in  the  city  of  Chicago,  and  most  of  them  are  within 
the  plant  inclosure  of  the  Pullman  Company.  All  of  the  tracks 
owned  by  the  Pullman  Bailroad  are  outside  of  the  plant.  The  main 
line  owned  consists  of  two  separate  sections,  one  extending  to  Ninety- 
fifth  street  from  the  north  end  of  the  Pullman  Company's  property 
at  One  hundred  and  fourth  street  and  the  other  extending  from  the 
south  end  of  the  property  at  One  hundred  and  fifteenth  street  to  One 
hundred  and  thirtieth  street.  These  two  sections  are  connected  bv 
means  of  its  leased  tracks  within  the  plant  inclosure.  Yard  tracks 
and  sidings  in  and  about  the  various  plants  of  the  Pullman  Com- 
pany aggregate  about  75  miles,  and  these  plant  tracks  are  used  by 
the  Pullman  Kailroad  in  placing  cars  at  the  various  loading  and 
unloading  points  within  the  plant  inclosure. 

The  Pullman  Eailroad  has  direct  track  connection  at  the  north 
end  of  its  line  with  the  Chicago,  Bock  Island  *  Pacific,  New  York, 
Chicago  &  St.  Louis,  Belt  Railroad  of  Chicago,  Chicago  &  Western 
Indiana,  and  (^hicago.  West  Pullman  &  Southern,  and  at  the  south 
end  with  the  Illinois  Central,  Chicago,  Lake  Shore  &  South  Bend, 
and  Michigan  Central.  Equipment  owned  and  operated  by  it  con- 
sists of  C  locomotives  and  158  freight  cars,  none  of  which  is  inter- 
changed with  connecting  carriers.  The  tracks  of  the  Pullman  Rail- 
road are  in  such  condition  as  to  make  operation  of  trunk  line  power 
over  them  safe  and  practicable,  and  trunk  line  engines  enter  the 
interchange  yards  of  respondent. 

It  files  tariffs  and  annual  reports  with  us  8Jid  its  accounts  are 
kept  under  our  requirements.  It  publishes  no  rates  for  transporta- 
tion of  freight  in  less-than-carload  quantities  and  does  no  passenger, 
mail,  or  express  business.  It  issues  bills  of  lading  and  moves  cars 
to  connecting  trunk  lines  on  transfer  switching  slips  from  which  the 
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agents  of  the  connecting  lines  make  out  through  waybills.  No  pre- 
paid charges  are  collected  by  it  on  cars  destined  beyond  the  Chicago 
switching  district. 

The  Pullman  Railroad  has  its  own  demurrage  tariffs  and  collects 
demurrage  for  itself  from  industries  served,  settling  with  its  trunk 
line  connections  in  accordance  with  the  per  diem  rules  of  the  Ameri- 
can Railway  Association,  of  which  it  is  a  member.  During  the  cal- 
endar year  1018  an  aggregate  of  $66,749.25  was  so  paid  to  the  owners 
of  cars  for  the  detention  of  cars,  while  per  diem  reclaims  received 
from  its  trunk  line  connections  during  the  same  period,  based  on  an 
allowed  detention  period  of  five  days,  amounted  to  $57,368.75.  This 
detention  period  was  reduced  January  1, 1919,  to  3.61  days.  Thirteen 
of  the  industries  served  by  the  Pullman  Eailroad  have  executed  the 
average  agreement  with  it,  the  remaining  industries  being  on  a 
straight  demurrage  basis. 

The  Pullman  Company,  a  manufacturer  of  railroad  cars,  located 
in  the  Pullman  and  Kensington  districts  of  Chicago,  west  of  Lake 
Calumet,  controls  the  Pullman  Eailroad  through  ownership  of  all 
but  seven  shares  of  its  capital  stock.  The  president  and  vice  presi- 
dent of  the  Pullman  Railroad  also  occupy  positions  with  the  Pullman 
Company,  the  former  receiving  no  salary  from  the  Pullman  Rail- 
road and  the  latter  receiving  $3,500  from  the  railroad  and  $2,500 
from  the  Pullman  Company.  Separate  accounts  are  kept  by  the 
Pullman  Railroad. 

The  Pullman  Railroad  serves,  in  addition  to  the  controlling  indus- 
try, 18  independent  shippers  and  receivers  of  carload  freight  located 
along  its  line,  all  having  private  sidings,  over  which  it  operates  with- 
out compensating  the  industries.  In  the  car- works  plant  of  the  Pull- 
man Company  there  are  approximately  25  miles  of  standard-gauge  sid- 
ings, over  which  the  plant  operates  5  small  locomotives  and  34  cars,  the 
cars  being  leased  from  the  Pullman  Railroad  on  the  basis  of  6  per 
cent  of  the  book  value  of  the  investment  These  industrial  tracks  are 
not  carrier  property,  and  the  work  done  is  entirely  a  plant  service,  for 
which  the  industry  does  not  ask  or  receive  compensation. 

There  are  two  public  team  tracks  on  the  line  of  the  Pullman  Rail- 
road, one  at  One  hundred  and  third  street  and  the  other  at  One  hun- 
dred and  fifteenth  street,  and  107  cars  were  handled  in  interchange 
service  from  these  tracks  during  1918. 
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An  analysis  of  traffic  and  revenue  for  the  year  1918  is  given  below. 


Revenot  tervices. 


Interchange  servloe: 

Between  plants  of  controllinc  industry  and  iunctlons  with  connecting  carriers. 

Between  Independent  industries  and  Junctions  with  connecting  earners 

Between  team  tracks  or  frdgbt  stations  and  Junctions  with  connecting  car- 
ries  


Number 

of  canu 


17,080 
21,911 

107 


Total  interdiange  service. 


30,<M8 


Ainouptof 
rBTenot* 


71,. 


30.01 


im,vkM 


Plant  and  interplant  service: 

ig  industry . 

'  istrl 


eipia 
For  cantrolfinf 
For  independent  indusiries . 


6,2S0 
6,210 


Total  plant  and  interplant  service. 


11,472 


Local  switching: 

Between  plants  of  controlling  or  aflUiated  Industries  and  other  industrie% 

team  tracks,  or  stations 

Between  independent  industries .' 


1,408 
7g7 


Total  local  switching . 


2,105 


Other  revenue  service: 

Cars  (10,933)  welshed  for  controlling  industry. 
Cars  (2,853)  weigned  for  public 


Grand  total,  all  services. 


52,715 


10,25141 
1Q,67L4I 


4,»&tf 


12,081.  tt 
7,00&OB 


106,«2L« 


>  It  is  estimated  that  about  45  per  cent  to  50  per  cent  of  the  cars  handled  in  interchange  serrloa  an  tBti» 
state,  and  the  balance  interstate. 

The  average  length  of  haul  between  plants  of  controlling  or  affili- 
ated industries  and  junctions  with  connecting  carriers  or  other  inter- 
change points  is  given  as  2.97  miles,  of  which  0.5  mile  is  over  indua- 
trial  tracks,  2.18  miles  over  Pullman  Railroad's  tracks,  and  0.29  mile 
over  trunk  line  tracks ;  between  independent  industries  and  junctions 
with  connecting  carriers  or  team  tracks,  2.87  miles,  of  which  0.1 
mile  is  over  the  tracks  of  the  industry,  2.48  miles  over  tracks  of  the 
Pullman  Railroad,  and  0.29  mile  over  tracks  of  connecting  trunk  line; 
between  team  tracks  and  junctions  with  connecting  carriers  or  other 
interchange  points  2.87  miles,  2.58  miles  over  Pullman  Railroad 
tracks,  and  0.29  mile  over  trunk  line  tracks.  It  is  stated  that  the 
above  figures  do  not  represent  the  average  service  haul  for  any  given 
period,  but  only  the  average  distance  one  car  might  be  handled ;  that 
63  per  cent  of  the  cars  interchanged  are  handled  via  the  Belt  Railway 
Company  of  Chicago  at  Pullman  Junction  between  which  inter- 
change point  and  the  controlling  industry  and  independent  industries 
or  team  tracks  the  average  length  of  haul  is  3.62  and  3.87  miles,  re- 
spectively ;  and  that  the  average  service  hauls  of  the  Pullman  Rail- 
road are  3.35  miles  and  3.24  miles,  respectively. 

Trunk  lines  set  incoming  cars  for  the  Pullman  Railroad  in  the 
latter's  interchange  yards  at  Pullman  Junction  and  Kensington 
Transfer,  while  outgoing  cars  are  delivered  to  trunk  line  connections 
in  their  interchange  yards.    For  the  interchange  of  cars  with  the 
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Michigan  Central  and  Illinois  Central,  the  Pullman  Railroad  has 
assigned  for  their  exclusive  use  two  tracks  maintained  by  it  at  the 
Kensington  yard  upon  which  they  deliver  and  receive  cars. 

The  interchange  service  performed  by  respondent  is  done  as  an 
operating  matter  on  a  daily  schedule  and  the  service  performed  for 
the  controlling  industry  is  similar  in  manner  and  extent  to  that 
performed  for  independent  shippers  and  receivers  and  is  the  same 
as  would  be  performed  if  they  were  served  directly  by  the  trunk  lines. 

The  Pullman  Railroad  makes  no  charge  in  addition  to  the  trunk 
line  rate  for  interchange  switching  to  and  from  the  industries 
located  on  its  lines,  as  it  is  customary  to  apply  the  Chicago  rates 
on  all  interstate  carload  traflSc.  It  formerly  received  out  of  the 
trunk  line  rate  $3  per  car,  but  this  amount  was  increased  June  25, 
1918,  to  $t3.75  per  car.  In  addition  the  trunk  lines  absorb  $1.25 
and  $2.50  per  car  for  freight  and  passenger  equipment,  respectively, 
and  $6.25  for  each  locomotive  and  steam  crane. 

For  movement  between  the  different  plants  on  its  line  the  respon- 
dent charges  $2  per  car,  and  where  an  industry  desires  the  assign- 
ment of  an  engine  and  crew  for  switching  within  the  plant  inclosure 
the  rate  is  $8.50  per  hour.  Its  tariffs  also  provide  a  charge  for  local 
switching  of  1  cent  per  100  pounds,  minimum  weight  60,000  pounds, 
on  all  freight  except  coal  and  coke,  on  which  the  rate  is  10  cents  per 
ton,  minimum  30  torts ;  $2  for  new  or  old  freight  cars  empty ;  $5  for 
passenger  equipment  empty;  and  $10  for  cranes,  locomotives,  etc., 
on  their  own  wheels.  For  switching  between  trunk  lines  a  charge  of 
$3.50,  formerly  $2.50,  is  made  for  carload  freight  and  $2,  formerly 
$1.50,  for  empty  freight  cars.  The  increased  charges  became  effec- 
tive on  February  4, 1920. 

The  Pullman  Railroad  shows  a  "  book  value "  of  $586,676.63  for 
property  used  in  the  public  service,  distributed  as  follows: 

Road $211, 919. 21 

Leasehold 188, 720. 35 

Equipment 152. 847.  85 

Improvements  on  leased  railway  property : 2,802.27 

Materials  and  supplies 29, 342. 62 

Insurance  paid  In  advance 1,044.33 

Total : 586, 676. 63 

The  "values"  claimed  are  stated  to  be  based  on  original  cost. 
After  deducting  $82,668.16  reserved  for  accrued  depreciation  on 
equipment  the  present  book  value  is  stated  as  $504,008.48.  A  valua- 
tion of  the  Pullman  Railroad's  property  is  being  made  by  us,  but 
no  report  has  been  adopted. 

A  comparison  of  operating  costs  for  1918  is  made  with  those  for 
1914.    The  total  operating  expenses  for  1918  plus  taxes  and  6  per 
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cent  interest  on  investment  are  given  as  $227,159.12  as  contrasted 
with  $140,551.36  for  1914.  In  apportioning  common  expenses  and 
the  interest  on  the  value  of  the  Pullman  Railroad's  property  used  in 
the  different  classes  of  switching  the  allocation  purports  to  be  made 
on  the  engine-hour  basis,  and  apparently  it  was  assumed  that  the 
number  of  engine-hours  and  the  number  of  cars  handled  in  the 
various  classes  of  service  were  the  same  in  1918  as  in  1914. 

In  stating  the  "  property  investment "  for  1918  an  item  for  "  lease- 
hold," $188,720.35,  is  included.  It  is  not  clearly  shown  what  this 
represents.  If  it  is  the  value  of  the  property  leased,  the  reasons  &r 
including  it  in  the  property  investment  are  not  explained.  The  cost 
study  is  far  from  clear. 

The  figures  below  are  taken  from  the  income  account  for  the  yean 
specified,  as  shown  in  the  Pullman  Railroad's  annual  reports  to  us: 


Items. 


Raf  Iw»7  operating  revenues . 
BaUway  (q)erating  expenses . 


Net  revenne  from  railway  operations . 


1916 


1917 


$151,916.17 
96,088.90 


6180,070.16 
127,7«.6S 


Railway  tax  accruals 

Uncollectible  railway  revenues. 


68,877.87  |       68,830.68 


16,460.18 


Railway  operating  incoane. . 
Total  operating  income . 


38,417.60 


38,417.09 


Hire  of  freight  cars— Credit  balance 

Rent  from  locomotives 

Miscellaneous  rent  income 

Income  from  funded  securities 

Income  from  unAmded  securities  and  accounts. 


8,055.91 
15.62 

727.85 
11,721.25 

618.64 


Total  noQoperating  income . 
Gross  income 


16,138.77 


54,556.46 


Hire  of  freiglit  cars— Debit  balance . . 
Other  deductions  from  gross  income . 


0,224.61 


Total  deductions 

Net  income. 

Income  balance  transferred  to  profit  and  loss.. 


0,224.61 


45,331.85 


45,331.85 


18,470.78 
35.25 


88,824.60 


83,824.60 


825.00 

14,804.78 

479.45 


16,609.18 


40,533.78 

709.00 
9,688.46 


10,392.46 


88,231.88 


88,231.38 


8300,8610 
160,7aSI 


00,UBi« 


IT, 


8.M 

OIOlQO 

U,61X» 

821.89 


17,378.81 


80,441.88 

8,38198 
9;M.I8 


71,813.01 


The  comparatively  large  income  for  1018  is  largely  due  to  the  col- 
lection of  $90,403  in  demurrage  during  this  period.  In  addition 
the  Pullman  Bailroad  received  $57,368.75  in  reclaims.  During  this 
time  it  paid  trunk  lines  the  sum  of  $66,749.25  under  the  per  diem 
rules,  leaving  a  net  return  of  $81,022.50  for  cars  detained  on  its  lines 
during  1918. 

Upon  the  record  we  find  that  Pullman  Railroad  Company  is  a 
common  carrier  of  property  subject  to  the  interstate  conuneroe  act 
which  may  lawfully  receive  from  its  trunk  line  connections  divisioiui 
of  joint  rates,  or  absorptions  of  its  switching  charges  under  appro- 
priate tariffs,  such  divisions  or  absorptions  to  be  reasonable.    This 
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record  does  not  afford  a  basis  for  a  finding  as  to  what  would  be 
reasonable  divisions  or  absorptions.  A  complete  and  specific  state- 
ment of  any  basis  agreed  upon  must  be  filed  with  us  immediately 
upon  its  adoption. 

Before  the  institution  of  this  proceeding  the  Michigan  Central 
Railroad  Company  and  the  Pullman  Railroad  Company  jointly  sub- 
mitted to  us  the  question  of  the  settlement  which  properly  may  be 
made  for  demurrage  alleged  by  the  Michigan  Central  to  have  accrued 
for  the  detention  on  the  Pullman  Railroad  of  cars  delivered  to  it  by 
the  Michigan  Central  for  industries  on  the  respondent's  line  between 
March  1,  1910,  and  September  12,  1912.  The  parties  were  advised 
that  in  our  opinion  the  demurrage  was  properly  assessed  and  charge- 
able against  the  Pullman  Railroad  and  that  there  was  no  basis  for 
the  retroactive  application  of  the  per  diem  agreement.  Later,  upon 
request  for  reconsideration,  we  agreed  to  consider  the  whole  matter 
of  demurrage  charges  against  the  Pullman  Railroad  by  the  Michigan 
Central  as  well  as  other  connecting  carriers  in  connection  with  this 
proceeding.  At  the  hearing  counsel  for  the  Pullman  Railroad  was 
offered  the  opportunity  of  submitting  evidence  thereon,  but  he  stated 
that  all  the  essential  facts  were  then  before  us  in  the  form  of  signed 
statements.  The  situation  disclosed  in  these  statements  and  in  the 
supplemental  brief  of  the  Pullman  Railroad  on  the  demurrage  ques- 
tion, of  record  in  this  proceeding,  is  as  follows : 

Prior  to  March  1,  1910,  cars  were  interchanged  with  the  trunk 
lines  under  the  demurrage  rules  in  effect  and  the  Pullman  Railroad 
was  allowed  two  days  for  switching  in  and  out  and  two  days  each 
for  loading  and  unloading,  a  total  allowance  of  four  days'  free 
time  on  cars  moving  loaded  one  way  and  six  days  on  cars  moving 
loaded  both  ways.  From  March  1,  1910,  to  September  12,  1912, 
cars  were  interchanged  with  the  connecting  trunk  lines  under  the 
same  rules,  except  that  no  free-time  allowance  was  made  for  switch- 
ing the  cars  to  and  from  the  points  of  loading  or  unloading.  During 
that  period  the  Pullman  Railroad  collected  demurrage  from  ship- 
pers and  consignees  in  accordance  with  the  uniform  demurrage 
code.  On  September  12,  1912,  the  Pullman  Railroad  became  a  party 
to  the  per  diem  rules  agreement,  and*  since  that  date  it  has  inter- 
changed cars  with  connecting  trunk  lines  on  the  per  diem  basis. 

From  March  1,  1910,  to  September  12,  1912,  there  were  65,183 
cars  switched  by  the  Pullman  Railroad  between  the -rails  of  con- 
necting carriers  and  the  industries  or  team  tracks  served,  of  which 
35.503  cars,  or  54.5  per  cent,  were  for  the  Pullman  Company  and 
29,630  cars,  or  45.5  per  cent,  were  for  other  industries.  Demurrage 
accrued  on  27,194  of  these  cars.  The  demurrage  assessed  thereon 
by  the  trunk  lines  against  the  Pullman  Railroad  aggregated  $55,765, 
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which  amount  remains  unpaid.  The  demurrage  collected  by  fhe 
Pullman  Sailroad  from  its  shippers  and  consignees  on  the  same  can 
aggregated  $29,692,  of  which  $24,080,  or  81.1  per  cent,  was  from 
the  Pullman  Company  and  the  balance  from  other  industries.  The 
total  amount  of  demurrage  assessed  by  the  Michigan  Central  against 
the  Pullman  Bailroad  on  cars  received  from  the  former  during  the 
above  period  amounted  to  $12,265,  and  the  amount  of  demurrage 
collected  by  the  Pullman  Kailroad  from  consignors  or  consignees  on 
the  same  cars  amounted  to  $4,748.  When  the  matter  was  originally 
presented  to  us  the  Michigan  Central  expressed  willingness  to 
settle  upon  the  basis  of  the  per  diem  rule  and  reclaim  arrangement 
now  in  effect.  The  views  of  the  other  trunk  lines  in  this  respect  an 
not  of  record.  The  Pullman  Eailroad  expressed  willingnesB  to 
pay  over  to  the  connecting  trunk  lines  all  of  the  demurrage  it  has 
collected  on  the  cars  in  question. 

We  have  in  former  cases  pointed  out  that  the  payment  of  per  diem 
reclaims  to  industrial  roads  may  result  in  preferences  and  advan- 
tages to  the  proprietary  industries.  Upon  the  record  we  find,,  in 
accordance  with  our  holding  in  Birmingham  Southern  R.  R.  Co.  t. 
Director  General^  61  I.  C.  C,  651,  that  the  per  diem  agreement  is 
not  a  proper  basis  for  settlement  by  an  industrial  railway  for  the 
use  or  detention  upon  its  line  of  foreign  cars,  and  that  the  following 
arrangement  is  a  reasonable  and  proper  basis  for  car  interchange 
between  the  Pullman  Railroad  and  its  trunk  line  connections:  The 
Pullman  Bailroad  and  the  defendant  trunk  lines  connecting  with  the 
Pullman  Railroad  shall  establish  rules  in  accordance  with  the  pro- 
visions of  appendix  C  of  the  United  States  Railroad  Administration's 
circular  CS-69,  providing  for  assessment  of  charges  for  use  and 
detention  of  cars  except  those  at  home  on  the  tracks  of  the  Pullman 
Railroad  or  the  industries  located  thereon  against  the  Pullman  Rail- 
road at  the  contemporaneous  demurrage  rates  on  cars  delivered  loaded 
and  returned  empty  or  delivered  empty  and  returned  loaded  after  the 
expiration  of  72  hours  free  time;  for  the  similar  assessment  of 
charges  for  use  and  detention  of  cars  at  the  contemporaneous  de- 
murrage rates  on  cars  delivered  loiidcd  and  returned  loaded  after 
144  hours'  free  time;  and  for  the  like  assessment  of  charges  for  use 
and  detention  of  cars  on  cars  delivered  empty  and  returned  empty 
after  24  hours'  free  time.  Time  shall  be  computed  from  the  firrt  7 
a.  m.  after  actual  placement  on  the  interchange  track  until  returned 
to  a  recognized  interchange  track,  except  that  when,  through  no  &ult 
of  the  delivering  line  such  placement  can  not  be  made  upon  the  inter- 
change track,  time  shall  be  computed  from  the  first  7  a.  m.  after 
notice  of  readiness  to  deliver  such  car  has  been  sent  or  given  to  the 
industrial  carrier,  such  notice  to  contain  a  statement  of  point  of 
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shipment,  car  initials  and  numbers,  car  contents,  consignee,  and  if 
transferred  in  transit  the  initials  and  number  of  the  original  car. 
Sundays  and  legal  holidays,  but  not  half  holidays,  shall  be  excluded, 
except  as  hereinafter  stated.  On  cars  delivered  loaded  and  returned 
empty  and  on  cars  delivered  empty  and  returned  loaded  one  credit 
shall  be  allowed  for  each  car  returned  v^ithin  the  first  48  hours  of 
free  time ;  after  the  expiration  of  72  hours'  free  time  one  debit  per 
car  per  day,  or  fraction  of  a  day,  shall  be  charged  for  each  of  the 
first  four  days;  in  no  case  shall  more  than  one  credit  be  allowed  on 
any  one  car,  and  in  no  case  shall  more  than  four  credits  be  applied 
in  cancellation  of  debits  accruing  on  any  one  car.  On  cars  delivered 
loaded  and  returned  loaded  two  credits  shall  be  allowed  for  each  car 
returned  within  the  first  96  hours  of  free  time,  one  credit  shall  be 
allowed  for  each  car  returned  within  the  first  120  hours'  free  time; 
after  the  expiration  of  144  hours'  free  time  one  debit  per  car  per  day, 
or  fraction  of  a  day,  shall  be  charged  for  each  of  the  first  eight  days; 
in  no  case  shall  more  than  two  credits  be  allowed  accruing  on  any  one 
car  nor  more  than  eight  credits  be  applied  in  cancellation  of  debits 
accruing  on  any  one  car.  After  a  car  has  accrued  the  debits  named 
charges  for  use  and  detention  of  cars  at  the  contemporaneous  de- 
murrage rates  shall  be  collected  for  each  succeeding  day,  or  fraction 
of  a  day,  including  all  subsequent  Sundays  and  legal  holidays.  At 
the  end  of  the  calendar  month  the  total  credits  shall  be  deducted  from 
the  total  debits  and  charges  for  use  and  detention  of  cars  at  the  con- 
temporaneous demurrage  rates  per  debit  charged  for  the  remainder. 
If  the  credits  equal  or  exceed  the  debits,  no  charge  or  payment  shall 
be  made  on  account  of  such  excess  credits,  nor  shall  credits  in  excess 
of  the  debits  of  any  one  month  be  considered  in  computing  the  average 
detention  for  another  month.  On  cars  delivered  empty  and  returned 
empty  charges  for  use  and  detention  of  cars  at  the  current  demurrage 
rates  per  car  per  day,  or  fraction  of  a  day,  shall  be  collected  after  the 
expiration  of  24  hours'  free  time. 

Under  this  arrangement  shippers  located  on  the  Pullman  Bailroad 
will  be  accorded  the  same  treatment  in  the  matter  of  demurrage  as 
those  located  on  the  trunk  lines,  and  the  Pullman  Railroad  will  be 
enabled  to  execute  average  demurrage  agreements  with  industries 
served  by  it  under  circumstances  similar  to  those  which  control  the 
making  of  such  agreements  between  trunk  lines  and  industries  served 
by  them. 

There  remains  for  consideration  the  question  of  the  proper  settle- 
ment that  may  be  made  between  the  Pullman  Railroad  and  its  trunk 
line  connections  for  accrued  demurrage  charged  by  the  latter  against 
the  former  during  the  period  from  March  1,  1910,  to  September  12, 
1912.    We  are  of  the  opinion  that  adjustment  of  the  charges  in  ques- 
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tion  upon  the  basis  set  forth  above  would  be  reasonable  and  proper, 
and  the  parties  are  hereby  authorized  to  make  settlement  in  accord- 
ance therewith.  * 

An  appropriate  order  will  be  entered  in  No.  4181.     No  order  is 

necessary  in  Investigation  and  Suspension  Docket  No.  414. 

• 

Hall  and  Aitchison,  Commissioners^  dissent. 


Investigation  and  Suspension  Docket  No.  1272. 

SWITCHING  AND  ABSORPTION  AT  MINNEAPOLIS, 

MINN.,  ETC. 


Submitted  April  8,  1021.    Decided  May  10,  1921. 


1.  Proposed  increased  charges  of  the  MiDneapoIis  &  St  Louis  Railroad  and 

Railway  Transfer  Company  for  switching  interstate  carload  shipmenti 
at  Minneapolis,  St.  Louis  Park,  and  Hopkins,  Minn.,  found  not  Justified. 

2.  Proposed  limitation  on  the  amount  of  the  switching  charges  of  tlie  abof» 

lines  that  will  be  absorbed  by  the  Chicago,  St.  Paul,  Minneapolis  k 
Omaha  Railway  and  Minneapolis,  St  Paul  &  Sault  Ste.  Biarie  Railwiy 
found  not  Justified. 
8.  Suspended  schedules  ordered  canceled  without  prejudice  to  the  publlcatioii 
of  schedules  in  conformity  with  the  findings  herein. 

F.  B.  Townsend  and  M.  M.  Joyce  for  Minneapolis  &  St.  Louis 
Railroad  Company  and  Railway  Transfer  Company  of  City  of  Min- 
neapolis; R,  L.  Kennedy  and  O.  C.  Wright  for  Chicago,  St,  Panl, 
Minneapolis  &  Omaha  Railway  Company;  and  Albert  H,  Lossaw 
and  /.  H.  Rees  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company,  respondents. 

Fred  W.  Putnam^  D,  F,  Jurgensen  and  A.  L.  Flinn  for  Minnesota 
Railroad  and  Warehouse  Commission;  H.  O.  Simpson  and  W.  P. 
Trickett  for  Minneapolis  Traffic  Association,  Washbum-Crosby  Com- 
pany, and  Northwestern  Consolidated  Milling  Company;  O.  TF.  Tong 
for  Northern  Potato  Traffic  Association;  L.  D.  Veltum  for  North- 
western Consolidated  Milling  Company ;  M.  H.  Strothman  and  C.  G. 
CreUin  for  Washburn-Crosby  Company;  F,  M.  Norton  for  Pacifie 
Elevator  Company;  Herman  MUler  and  E.  H,  Berg  for  St.  Panl 
Association  of  Public  and  Business  Affairs;  and  Cairl  F.  MUler  for 
Midway  Club,  protestants. 
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Report  op  the  Commission. 
Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

By  schedules  filed  to  become  effective  January  1  and  February  5, 
1921,  the  Minneapolis  &  St.  Louis  arid  the  Railway  Transfer  Com- 
pany of  the  City  of  Minneapolis,  hereinafter  called  the  M.  &  St.  L. 
and  the  Railway  Transfer,  respectively,  and  collectively  termed 
respondents,  propose  to  increase  their  charges  for  switching  inter- 
state carload  shipments  at  Minneapolis,  St.  Louis  Park,  and  Hopkins, 
Minn.  By  schedules  filed  to  become  effective  January  9  and  10  and 
March  25,  1921,  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  and 
the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie,  hereinafter  called  the 
Omaha  and  Soo  line,  respectively,  propose  to  limit  their  absorption 
of  respondents'  switching  charges  at  Minneapolis,  St.  Louis  Park, 
and  Hopkins  to  amounts  equal  to  the  present  charges.  Under  the 
latter  schedules,  the  increases  in  respondents'  charges  must  be  paid 
by  the  shipper  or  the  receiver  of  freight.  Upon  protest  by  the  Min- 
nesota Eailroad  and  Warehouse  Commission,  hereinafter  termed  the 
Minnesota  commission,  the  Minneapolis  Traffic  Association,  and 
various  shippers  and  receivers  of  freight  at  Minneapolis,  the  opera- 
tion upon  interstate  traffic  of  the  schedules  mentioned  was  suspended 
until  July  23  and  May  31,  1921,  respectively.  Except  as  otherwise 
indicated  switching  charges  will  be  stated  in  amounts  per  car. 

The  Railway  Transfer  is  a  subsidiary  of  the  M.  &  St.  L.,  and 
operates  certain  tracks,  locomotives,  and  other  property  of  the  latter 
company  under  a  lease.  These  carriers  have  been  treated  by  the 
Minnesota  commission  as  one  for  rate-making  purposes.  Minne- 
apolis is  the  principal  terminal  of  the  M.  &  St.  L.  St.  Louis  Park 
and  Hopkins  are  villages  5  and  8  miles,  respectively,  southwest  of 
Minneapolis.  Respondents'  terminal  extends  from  Twentieth  avenue, 
south,  in  Minneapolis  through  St.  Louis  Park  to  Hopkins,  a  total 
distance  of  10.25  miles,  6.78  miles  thereof  within  the  Minneapolis 
switching  district  and  3.47  miles  in  St.  Louis  Park  and  Hopkins. 
The  Railway  Transfer  operates  in  the  milling  district  of  Minneapolis 
between  Twentieth  avenue,  south,  and  First  street,  north,  1.58  miles. 
It  serves  seven  large  flour  mills  having  a  capacity  equal  to  approxi- 
mately one-half  that  of  all  the  mills  in  Minneapolis.  It  also  serves 
five  elevators  and  four  other  industries.  The  distances  between 
industries  on  the  Railway  Transfer  and  the  interchange  tracks  with 
its  connections  or  the  connections  of  the  M.  &  St.  L.  range  from  720 
feet  to  approximately  6  miles.  The  M.  &  St.  L.  serves  five  elevators 
and  67  other  industries.  The  distance  between  industries  on  that 
line  and  interchange  tracks  with  connecting  lines  ranges  from  840 
feet  to  approximately  7  miles.    The  av^age  distance  ia  not  stated. 
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The  present  charges  of  respondents  for  switching  between  indus- 
tries in  Minneapolis  and  interchange  tracks,  and  for  intermediate 
switching  between  connecting  lines  in  that  city,  are  in  most  instances 
$2,  and,  in  some  instances,  $2.50.  The  charge  for  switching  between 
industries  and  interchange  tracks  in  'St.  Louis  Park  and  in  Hopkiiis 
is  $4.  The  proposed  charge  for  switching  between  industries  in 
Minneapolis  and  interchange  tracks  is  $8,  except  that  on  shipmentB 
in  tank  cars  it  is  $10,  and  on  grain  and  grain  products,  $6.  A  large 
proportion  of  the  shipments  switched  consist  of  the  latter  com- 
modities, for  which  the  charge  for  many  years  has  been  the  same 
as  that  for  intermediate  switching.  The  movement  is  heavy  and  in- 
volves little  or  no  handling  of  empty  cars.  The  charge  proposed  for 
intermediate  switching  is  $5,  except  that  on  shipments  in  tank  can 
it  is  $6.  The  proposed  charge  for  switching  between  industries  and 
interchange  tracks  at  St.  Louis  Park  and  at  Hopkins  is  $8,  except 
that  on  shipments  in  tank  cars  it  is  $10.  Kespondents  also  propose 
to  increase  switching  charges  on  certain  commodities  between  in- 
dustries at  St.  Louis  Park  and  Hopkins  and  interchange  tracks  at 
Minneapolis,  but  these  charges  apply  chiefly  in  connection  with  intra- 
state shipments.  The  present  charges  for  this  service  are  in  exoen 
of  $6  per  car.  Various  other  intrastate  charges  are  published  in  the 
suspended  schedules,  but  our  consideration  of  increased  charges  will 
be  confined  to  those  applicable  on  interstate  movements.  At  present 
the  Soo  line.  Great  Northern,  and  Northern  Pacific  generally  absoii) 
the  switching  charges  of  connecting  lines  on  competitive  traflSc,  and 
the  Omaha  and  other  trunk  lines  generally  absorb  such  charges  en 
all  traffic.  The  conditions  vary,  however,  with  different  lines.  The 
switching  charges  on  inbound  grain  from  points  other  than  on  the 
Missouri  Eiver  are  not  absorbed,  and  any  increase  therein  must  be 
borne  by  the  shipper  or  receiver  of  freight. 

For  many  years  prior  to  January,  1917,  respondents  maintained 
a  charge  of  $1.50  for  intermediate  switching,  and  for  switching  be- 
tween industries  and  interchange  tracks  at  Minneapolis.  In  Jan- 
uary, 1917,  and  later,  they  established  a  charge  of  $3  for  intermediate 
switching  by  the  M.  &  St.  L.,  and  a  charge  of  1  cent  per  100  pounds, 
minimum  $6  per  car,  for  switching  between  interchange  tracks  and 
industries  at  Minneapolis,  when  absorbed  by  line-haul  carrien. 
The  charges  for  the  same  switching,  when  paid  by  the  shipper,  n- 
mained  unchanged.  Consequently  no  increase  was  made  for  switch- 
ing inbound  shipments  of  grain.  By  schedules  to  become  effective 
April  28,  1917,  it  was  proposed  to  establish  a  charge  of  $8  for  in- 
termediate switching  by  the  Railway  Transfer.  The  increases  there- 
tofore made  and  those  proposed,  as  well  as  those  of  certain  other 
lines  in  Minneapolis,  were  considered  in  Switching  Absorptian$j  47 
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I.  C.  C,  583.  In  that  case  it  appeared  that  the  switching  charges 
had  been  in  effect  for  many  years  and  did  not  reflect  the  increases, 
meantime  in  the  average  loading  of  cars  or  in  the  cost  of  service; 
that  they  were  materially  lower  than  the  charges  imposed  at  other 
points  where  the  conditions  were  fairly  comparable  with  those  at 
Minneapolis;  and  that  they  might  properly  be  increased  to  some 
extent,  but  we  found  that  the  record  did  not  afford  justification  for 
the  increased  charges  or  the  proposed  increased  charges.  At  pages 
587  and  588  we  said,  respecting  respondents: 

Neither  of  these  carriers  offered  any  evidence  concerning  the  cost  of  service 
nor  furnished  other  Information  which  would  enable  ns  to  determine  that 
the  increased  charge  is  reasonable. 

The  increases  there  considered  were  not  so  great  as  those  here  pro- 
posed. General  order  No.  28  of  the  Director  General  of  Railroads 
did  not  provide  for  an  increase  in  these  charges,  and  there  has  been 
no  subsequent  change  in  them  other  than  the  general  increase  au- 
thorized by  us  on  July  29,  1920. 

In  the  present  proceeding  respondents  seek  to  justify  the  proposed 
increased  charges,  in  part,  at  least,  by  evidence  relating  to  the  cost 
of  service.  Their  cost  accountant  endeavored  to  show  the  average 
cost  of  switching  all  loaded  cars  handled  by  respondents  in  their 
Minneapolis  terminal  during  the  week  ended  January  30, 1921.  This 
was  done  in  the  following  manner : 

The  total  cost  of  operating  the  Railway  Transfer  in  1920,  including 
the  rental  of  the  property  leased  from  the  M.  &  St.  L.,  was  $418,960.64. 
This  was  divided  by  the  total  number  of  hours  worked  by  its  switch- 
ing engines  during  that  year,  producing  $34.13,  the  cost  per  hour 
of  switch-engine  service.  The  cost  per  hour  of  switching  service 
classed  as  useful  was  increased  to  $38.98  by  charging  to  such  service 
the  time  during  which  the  engines  were  employed  in  service  not 
classed  as  useful.  The  cost  so  ascertained  was  applied  to  the  total 
time  consumed  in  switching  operations  during  the  test  week  and 
divided  by  the  number  of  cars  handled  in  each  operation  to  show  the 
unit  cost  per  car  of  each  operation.  The  unit  cost  was  applied  to 
the  different  operations  in  complete  switching  movements  during 
the  test  week,  and  showed  an  average  cost  per  loaded  car  of  $5.79 
for  switching  between  industries  and  connecting  lines  and  $5.14  for 
intermediate  switching. 

The  total  operating  expenses  of  the  M.  &  St.  L.  were  apportioned 
between  its  Minneapolis  terminal  and  the  rest  of  its  line  substantially 
as  follows:  (1)  The  total  expenses  for  1920  under  the  maintenance 
of  way  and  structures  and  maintenance  of  equipment  accounts  were 
generally  apportioned  on  the  basis  of  ratios  determined  by  an  exami- 
nation made  in  1917  of  the  accounts,  vouchers,  and  pay  rolls  for  the 
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months  of  April  and  October,  1916,  and  an  allotment  was  made  there- 
from by  respondents'  accountant;  (2)  most  of  the  transportation 
accounts  were  apportioned  from  an  ^camination  of  the  accounts, 
vouchers,  and  pay  rolls  for  the  test  week;  and  (3)  general  expenses 
apparently  were  apportioned  in  accordance  with  the  ratios  ascer- 
tained as  above  for  the  maintenance  of  way  and  structures  and  main- 
tenance of  equipment  accounts.  The  total  operating  expenses  allotted 
to  the  Minneapolis  terminal  for  the  year  1920  were  multiplied  by 
7/365,  and  the  resulting  amount,  $25,437.81,  was  taken  as  the  operat- 
ing expenses  for  the  test  week. 

The  terminal  expenses  for  one  week  were  divided  by  the  total  num- 
ber of  hours  worked  by  the  M.  &  St.  L.  switch  engines,  producing 
$28.63,  the  average  cost  per  hour  of  switch-engine  service.  The  cost 
per  hour  of  useful  service  was  increased  to  $35.60  by  deducting  the 
expense  of  certain  movements  not  connected  with  switching  services 
and  then  allotting  the  expense  of  certain  nonusef  ul  switching  to  the 
useful  switching  service.  The  latter  cost  per  hour  was  applied  to 
the  time  consumed  in  switching  operations  during  the  test  week,  as 
in  the  case  of  the  Railway  Transfer,  to  show  the  unit  cost  per  car 
of  each  operation.  The  unit  cost  was  applied  to  the  operations  con- 
stituting complete  switching  movements  of  different  classes,  and  the 
cost  of  handling  cars  not  directly  accounted  for,  including  empty 
cars,  was  apportioned  to  the  loaded  cars,  resulting  in  an  average  cost 
for  interchange  switching  of  $13.44  per  loaded  car.  This  average 
cost  was  increased  to  $16.66  by  the  addition  of  certain  amounts  for 
return  on  investment,  arrived  at  in  the  following  manner:  For  the 
Minneapolis  terminal  the  total  tax  accruals  and  the  return  on  invest- 
ment, the  latter  figured  at  6  per  cent  on  a  valuation  of  $4,686,578.37, 
were  2.72  per  cent  and  21.20  per  cent,  respectively,  of  the  total  operat- 
ing expenses.  These  respective  percentages  were  applied  to  the 
average  cost  of  $13.44  per  loaded  car  to  ascertain  the  tax  accruak 
and  return  on  investment  per  car. 

According  to  respondents'  figures,  232  loaded  cars  were  inter- 
changed by  the  M.  &  St.  L.  with  connecting  lines  at  an  average  cost 
of  $16.66;  68  loaded  cars  were  interchanged  by  it  with  the  Railway 
Transfer  as  an  intermediate  line  at  an  average  cost  of  $21.80  per 
car;  and  1,106  loaded  care  were  interchanged  by  the  Railway  Trans- 
fer with  connecting  lines  other  than  the  M.  &  St.  L.  at  an  average 
cost  of  $5.79  per  car.  Dividing  the  total  cost  of  these  movements 
by  the  total  number  of  loaded  cars  handled  results  in  an  average 
cost  of  $8.36  per  loaded  car  for  respondents'  interchange  service 
during  the  test  week. 

Protestants  criticize  respondents'  cost  figures  in  many  particulars, 
including  the  following: 
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A  period  of  depression  in  railroad  traflSc  existed  for  some  time 
prior  to  and  during  the  test  week.  The  M.  &  St.  L.  forwarded  more 
cars  from  Minneapolis  in  line-haul  service  during  January,  1921, 
than  the  average  per  month  in  1920,  but  the  switching  charges  in 
question  apply  on  shipments  interchanged  with  other  lines,  and  the 
total  number  of  loaded  cars  handled  by  all  lines  at  Minneapolis  in 
January,  1921,  was  substantially  less  than  during  the  corresponding 
month  of  the  four  preceding  years.  Due  to  the  smaller  number  of 
cars  switched,  the  average  costs  per  car  during  the  test  week  were 
imdoubtedly  higher  than  normal  average  costs. 

The  lease  executed  by  respondents  on  November  2,  1904,  provided 
an  annual  rental  of  $60,000  and  $100  per  month  additional  for  each 
engine  used  by  the  Railway  Transfer.  The  present  annual  rental 
for  substantially  the  same  property  is  $140,000,  with  $44,746.36  per 
annum  additional  for  switch  engines.  The  revenues  of  the  Railway 
Transfer  were  not  sufficient  to  pay  the  above  rentals  in  1920,  but 
they  were  charged  up  and  included  in  its  operating  expenses.  The 
Mimiesota  commission's  engineer  submitted  statements  purporting 
to  show  that  the  total  value  on  December  31,  1919,  of  all  the  prop- 
erty leased  to  the  Railway  Transfer  was  $830,036.64,  and  that  the 
value  on  December  31,  1920,  of  the  five  switch  engines  used  by  the 
Railway  Transfer  was  only  $26,659.79.  However,  there  is  some 
question  as  to  the  identity  of  the  engines  used. 

The  manner  of  apportioning  the  expenses  of  the  M.  &  St.  L.  be- 
tween the  Minneapolis  terminal  and  the  remainder*  of  its  line  is 
criticized,  first,  because  it  was  of  necessity  arbitrary  in  many  in- 
stances, and,  second,  because  the  months  used  in  the  apportionment 
may  not  have  been  representative.  The  expenses  xmder  the  main- 
tenance of  way  and  structures  accounts  for  October,  1916,  as  appor- 
tioned to  the  Minneapolis  terminal,  are  almost  three  times  as  much 
as  the  corresponding  expenses  shown  for  April,  1916,  and  the  ex- 
penses for  the  test  week  are  about  the  same  as  shown  for  the  entire 
month  of  April,  1916.  Such  expenses  fluctuate  from  month  to  month 
and  during  different  seasons  of  the  year. 

The  Minnesota  commission  fixed  the  value  on  June  30, 1906,  of  the 
M.  &  St.  L.'s  terminal,  including  that  portion  leased  to  the  Railway 
Transfer,  at  $2,455,990.38,  and  the  additions  and  deductions  since 
that  date,  with  allowances  for  the  condition  of  the  property,  as  com- 
puted by  the  engineer  for  that  commission,  made  the  value  on  De- 
cember 31,  1919,  $2,761,061.98.  Respondents'  witness  testified  that 
he  multiplied  by  two  the  appraised  value  of  the  land,  which  consti- 
tutes the  major  part  of  the  value  of  the  terminal,  in  order  to  get  the 
present  cost  of  acquiring  such  land,  including  damages  for  severance 
from  adjoining  land.    In  The  Minnesota  Rate  Cases,  230  U.  S.,  852, 
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455,  the  Supreme  Court  held  that  the  valuation  of  railroad  land  for 
rate-making  purposes  can  not  be  increased  beyond  the  fair  average 
market  value  of  similar  land  in  the  vicinity  because  of  oonjectural 
cost  of  acquisition  and  consequential  damages. 

The  use  of  cost  figures  in  determining  the  reasonableness  of  rates 
has  been  considered  by  us  in  several  cases.  When  they  are  the  result 
of  painstaking  efforts  to  arrive  at  just  and  reasonable  results,  such 
figures  are  not  to  be  disregarded  because  they  may  not  be  correct 
in  every  detail  and  are  based  in  part  on  estimates.  Switching 
Charges  at  MUiraukee,  Wis.,  32  I.  C.  C,  509. 

The  present  charges  of  respondents  are  substantially  the  same  as 
those  of  other  lines  performing  switching  services  at  Minneapolis, 
namely,  the  Omaha,  the  Great  Northern,  the  Northern  Pacific,  the 
Soo  line,  the  Chicago,  Milwaukee  &  St.  Paul,  the  Chicago,  Kock 
Island  &  Pacific,  the  Chicago  Great  Western,  the  Minneapolis  West- 
ern, and  the  Minneapolis  Eastern.  The  two  carriers  last  named  are 
terminal  or  switching  lines  owned  by  certain  of  the  trunk  lines.  The 
Omaha  and  the  Soo  line  are  opposed  to  any  increase  in  the  switching 
charges  of  respondents,  unless  uniform  increases  are  made  by-  til 
lines  and  unless  like  charges  are  established  at  certain  other  points. 
They  admit  that  the  present  charges  are  not  remunerative.  The 
present  charges  were  established  on  a  reciprocal  basis,  but  respon- 
dents contend  that  they  are  not  reciprocal,  in  that  some  lines,  includ- 
ing the  Omaha  and  the  Soo  line,  have  fewer  industries  on  their  rails 
than  have  the  other  carriers.  In  Switching  at  OalesbuTff^  IU.j  81 
I.  C.  C,  294,  299,  we  said : 

*  *  *  the  so-called  reciprocity  theory  of  establishing  switching  charges 
would  seem  to  be  open  to  serious  objection  because  of  its  indeflniteness  and  Its 
tendency  to  lack  of  uniformity,  as  compared  with  the  other  theory  that  the 
charges  for  any  given  switching  or  terminal  service  should  be  established  to 
secure  a  proper  return  for  the  service  in  question  considered  by  itself. 

Respondents  cite  switching  charges  at  various  points  in  western 
trunk  line  and  other  territories  which  are  higher  than  their  present 
charges,  some  of  them  higher  than  their  proposed  charges,  as  foUows: 


Switching  line. 

Switching  charge. 

tiocmtlon. 

N.p.;. 

18.50 

St.  Paul,  tnm  M.  dc  St.  L.  to  St.  PaulBridge  A  TermiaaL 

SooUne 

C,  B.  I.  <fe  P  . . . 

CM.&St.P  .. 

Do 

|3-$5 

$4 

Des  Moines.  Iowa. 

94 

Aberdeen.  8.  Dak. 

S.:::::::::::::::::::::::::: 

Albert  Lea.  Minn. 

Do 

$.5.50 

WaakeBha.'Wis. 

Do 

17 

Kansas  City,  Mo. 

St.  Paul;  Minneeeta  By-Producti  Co. 

O.N 

19.45^117.51 

Do 

1.5  cents  per  100  pounds 

IJS  cents,  mlniiniiin  t8 

1.5  cents,  minimum  19 

St.  Paul-Minnesota  Transfer  on  sand  and  iraTeL 
8t.  Paiil-Minnefota  Transfer,  to  ooke  ptamt. 

N.P 

C,  M.  &  St.  P  . . 

MUwaukee,  Wis. 

6ii.aa 
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In  Switching  Charges  at  Milwaukee^  Wia.^  supra,^  we  found  justified 
an  increase  in  reciprocal  switching  charges  of  $2,  $2.50,  and  $3,  de- 
pendent upon  distance,  to  1  cent  per  100  pounds,  minimum  60,000 
pounds.  The  distances  covered  by  the  switching  at  that  city  ranged 
as  high  as  15  miles.  The  present  charge  for  that  service  at  Mil- 
waukee is  1.5  cents  per  100  pounds,  minimum  60,000  pounds. 

Protestants  fear  that  the  proposed  increases  would  be  disastrous 
to  the  city  of  Minneapolis  as  a  grain  market  and  milling  center, 
especially  because  of  the  nonabsorption  of  switching  charges  on  in- 
bound shipments  of  grain.  They  cite  the  following  general  switch- 
ing charges  at  other  points  in  western  trunk  line  territory,  some  of 
which  are  as  low  as  or  lower  than  respondents'  present  charges: 


Switching  line. 


Switching 
charge. 





d'Q... 


CM.  &St.  P 

C.R.I.  &  P.  andC.B. 

C.M.&St.P 

Sooline 

C.R.I.&P 

C.G.  W 

Sooliue . 

Do i  t2-|2.S0. 

C.G.  W $2.50 

Do i  $4 

Do (  $4 

C.B.&Q I  S4-<5J50. 

Do i  r 


%l 

$1.50.... 
$1.50.... 
$1.50.... 
$1.50.... 
$1.60-S2 
$1.50-$2 


Do. 


17-19 


Location. 


Winona,  Minn. 
Peoria-Peldn,  111. 
Menasha-Neenah,  Wis. 

Do. 
Muscatine,  Iowa. 

Savanna,  tU.,  effective  February  20, 1920. 
Manitowoc,  Wis. 
Doluth,  Minn. 

Council  Bluffs.  Iowa— Omaha,  Nebr. 
St.  Paol'-South  St.  Paul,  Minn.,  5  miles. 
Chicago,  on  grain. 
North  Kansas  Oty. 
St.  Louis.  Mo. 
Kansas  aty— North  Kansas  City. 


Taken  as  a  whole,  the  comparisons  offered  by  the  respective  parties 
support  the  statement  in  Switching  Ahaorptions^  supra^  that  the 
charges  at  Minneapolis  are  materially  lower  than  the  switching 
charges  imposed  at  other  points  where  the  conditions  are  fairly 
comparable  with  those  at  Minneapolis. 

The  cost  figures  submitted,  when  considered  in  the  light  of  the 
criticisms  made  and  in  the  light  of  the  other  evidence  of  record, 
including  the  numerous  rate  comparisons,  are  not  sufficient  to  justify 
increases  in  switching  charges  as  great  as  proposed  by  respondents. 
Nevertheless,  the  inadequacy  of  the  present  revenues  has  been  clearly 
demonstrated. 

On  brief  the  Minnesota  commission  says  that  on  February  3, 1921, 
schedules  applicable  to  intrastate  traffic  similar  to  those  on  interstate 
traffic  here  under  suspension  were  filed  with  it  for  approval,  but  that 
no  action  thereon  had  been  taken,  and  expresses  its  readiness  to  coop- 
erate with  us  in  a  joint  investigation.  This  seems  desirable,  and  our 
findings  herein  are  without  prejudice  to  any  different  conclusion  that 
may  be  reached  after  the  joint  investigation  for  which  this  proceed- 
ing will  be  continued. 

We  find  that  respondents  have  not  justified  the  increased  charges 
on  interstate  traffic  proposed  in  the  schedules  under  suspension,  and 
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that  the  following  will  be  reasonable  and  just  charges  on  carload 
shipments  for  the  services  specified :  At  Minneapolis,  $8  for  interme- 
diate switching  between  connecting  lines,  and  for  switching  com- 
modities, including  grain  and  grain  products,  between  industries 
on  respondents'  lines  and  interchange  tracks  with  connecting  lines; 
and  at  St  Louis  Park  and  Hopkins,  $4  for  switching  shipments  be- 
tween industries  on  the  M.  &  St.  L.  and  interchange  tracks  with  con- 
necting lines  at  those  points,  respectively. 

We  further  find  that  no  sufficient  justification  has  been  offered  for 
the  proposed  limitation  by  the  Omaha  and  Soo  line  of  absorption 
of  switching  charges,  which  would  result  in  increases  in  the  charges 
assessed  for  line-haul  movements  against  certain  shippers  and  re- 
ceivers of  freight. 

An  order  will  be  entered  requiring  the  cancellation  of  the  sched- 
ules under  suspension.  Respondents  may,  however,  file  new  schedules 
in  conformity  with  the  findings  herein  upon  not  less  than  five  days* 
notice. 

Hall,  Commiaaioner^  concurring : 

I  think  the  respondents  have  justi^ed  a  charge  of  more  than  $3 
per  loaded  car  on  interchange  switching  of  commodities  other  than 
grain  and  grain  products,  but  not  the  charge  of  $8  which  they  pro- 
posed.   A  charge  of  $6  would  seem  to  me  reasonable  for  this  service. 
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No.   11688. 
CRUCIBLE  STEEL  COMPANY  OF  AMERICA 

t;. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  PENNSYLVANIA 

RAILROAD  COMPANY. 


SubmUted  November  16, 1920,    Decided  May  9, 1921. 


Charge  for  switching  of  tank  cars  at  Pittsburgh,  Pa.,  found  to  have  been  un- 
reasonable.   Reparation  awarded. 

Allen  H,  Kerr  for  complainant. 
Guernsey  Orcutt  for  defendants. 

Report  op  the  Commission. 
By  the  Commission  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

By  complaint  filed  June  11,  1920,  the  Crucible  Steel  Company  of 
America,  a  corporation  engaged  in  the  manufacture  of  steel  at  Pitts- 
burgh, Pa.,  alleges  that  the  rate  charged  for  the  movement  of  77 
tank  cars  of  oil  between  complainant's  plants  in  the  city  of  Pitts- 
burgh, during  the  period  from  January  4,  1919,  to  May  8,  1919,  was 
unjust  and  unreasonable  to  the  extent  that  it  exceeded  the  subse-* 
quently  established  rate  of  $3  per  car.  We  are  asked  to  award  repa- 
ration. 

Complainant's  main  plant,  known  as  the  Park  Works,  is  located 
at  Thirtieth  and  Smallman  streets  in  the  city  of  Pittsburgh.  Tanks 
for  the  storage  of  fuel  oil  have  been  constructed  on  other  prop- 
erty belonging  to  complainant  at  Thirty-eighth  street.  Both  tracts 
of  land  adjoin  the  Conemaugh  division  of  the  Pennsylvania,  over 
which  the  oil  from  the  tanks  was  moved  in  tank  cars  to  Thirtieth 
street.  The  movement  constitutes  a  haul  of  approximately  six 
blocks,  or  about  3,500  feet,  over  the  tracks  of  the  trunk  line  from 
a  point  south  of  Thirty-eighth  street  to  a  point  north  of  Thirty- 
second  street,  where  the  cars  pass  on  to  the  tracks  of  the  Pittsburgh 
&  Allegheny  River,  an  industrial  road,  separately  incorporated  but 
controlled  by  the  Crucible  Steel  Company  through  stock  owner- 
ship. It  performs  terminal  switching  for  the  trunk  lines  and  plant 
switchin<r  for  complainant,  and  assesses  for  the  latter  service  a 
charge  of  $2.50  per  car.    The  Pittsburgh  &  Allegheny  River  sup- 
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plied  engines  and  crews,  and  60  of  the  77  tank  cars  for  the  shipments 
under  consideration,  the  other  17  being  private  tank-line  cars.  The 
defendant  carrier  provided  only  the  use  of  its  tracks. 

At  the  time  complainant's  tanks  were  completed  in  December, 
1918,  the  applicable  rate  for  switching  between  the  tanks  and  its 
Park  Works  was  30  cents  per  ton,  which  was  a  general,  or  blanket, 
switching  rate  published  by  the  Pennsylvania  to  cover  the  movement 
of  carload  traffic  over  one  division  within  the  Pittsburgh  switching 
district.  On  application  by  complainant  for  a  lower  rate  defendants 
established,  eflFective  May  12, 1919,  after  the  movement  of  the  77  cars, 
a  rate  of  $3  per  car  on  petroleum  and  its  products  from  one  plant 
on  the  Conemaugh  division  to  another  plant  of  the  same  interest  on 
the  same  division,  distance  not  to  exceed  10  blocks  and  movement  to 
be  made  by  individual  power  over  railroad-company  tracks ;  arrange- 
ments for  use  of  tracks  to  be  granted  by  the  railroad  company.  It 
was  stated  that  during  the  period  when  the  general  charge  of  30 
cents  per  ton  was  applicable  on  shipments  of  oil,  there  was  contem- 
poraneously maintained  a  rate  of  $3  per  car  on  iron  and  steel  arti- 
cles, carloads ;  on  ore,  except  iron  ore ;  on  brick,  dolomite,  and  lime- 
stone, and  on  practically  all  of  the  raw  materials  utilized  in  com- 
plainant's plants.  It  was  shown  by  complainant  that  under  the 
charge  of  30  cents  per  ton,  the  revenue  per  car  paid  to  defendants 
for  the  use  of  the  track  varied  from  $5.60  to  $10.25.  These  charges 
wei-e  in  addition  to  the  $2.50  charge  paid  to  the  Pittsburgh  &  Alle- 
gheny River  for  its  services. 

Defendants  did  not  attempt  to  justify  the  charge  of  30  cents  a  ton 
and  admitted  at  the  hearing  that  that  charge  did  not  contemplate 
a  movement  by  individual  power  and  in  cars  not  belonging  to  the 
carrier,  but  was  intended  to  cover  the  entire  cost  of  transportation. 

It  is  to  be  noted  that  the  transportation  in  question,  as  well  as 
the  change  in  the  charge  for  such  movements,  occurred  during  the 
period  of  federal  control.  While  we  find  that  the  charges  were  un- 
reasonable for  the  service  furnished  by  defendants,  we  express  no 
opinion  as  to  the  propriety  or  legality  of  such  a  tariff  provision 
applicable  to  interstate  shipments. 

We  find  that  the  charge  assailed  was  unreasonable  to  the  extent 
that  it  exceeded  the  subsequently  established  charge  of  $3  per  car; 
that  complainant  moved  the  shipments  as  descril^d  and  paid  and 
bore  the  charges  thereon ;  that  it  has  been  damaged  to  the  extent  that 
the  charges  paid  exceeded  those  which  would  have  accrued  at  the 
rate  herein  found  reasonable ;  and  that  it  is  entitled  to  reparation  in 
the  sum  of  $465.68,  with  interest.  We  are  without  authority  to 
order  refund  of  war  taxes. 

An  order  awarding  reparation  will  be  entered. 
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No.  11572. 
BIRDSBOEO  STONE  COMPANY 

V. 

PENNSYLVANIA  EAILROAD  COMPANY  AND  DIRECTOR 

GENERAL,  AS  AGENT. 


Sulnnitted  January  5»  1921,    Decided  May  5,  1921, 


Rates  on  crushed  stone,  in  carloads,  from  Monocacy,  Pa.,  to  destinations  in 
Pennsylvania  during  federal  control  found  unreasonable.  Reparation 
awarded. 

Douglass  D.  Storey  for  complainant. 
Henry  Wolf  Bikle  for  defendants. 

Report  or  the  Commission. 

Division  3,  Commissioners  HAiiL,  Aitchison,  and  Eastman. 
By  Division  3: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  quarrying  stone  at  Mo- 
nocacy, Pa.,  by  complaint  filed  June  24,  1920,  alleges  that  the  rates 
charged  on  certain  shipments  of  crushed  stone,  in  carloads^  from 
Monocacy  to  destinations  in  Pennsylvania  during  the  period  between 
June  25  and  December  25,  1918,  were  unjust  and  unreasonable.  We 
are  asked  to  award  reparation. 

Monocacy  is  a  nonagency  station  on  the  Pennsylvania  under  the 
supervision  of  the  agent  at  Birdsboro,  Pa.  The  shipments  moved 
over  the  Pennsylvania.  Charges  were  collected  at  the  applicable 
rates,  which  in  each  instance  exceeded  the  distance  rates  under  a 
scale  established  by  defendants  for  intrastate  shipments  on  May  1, 
1919.  This  scale  is  upon  the  basis  of  the  distance  scale  of  maximum 
rates  on  crushed  stone,  in  carloads,  prescribed  for  application  from 
Birdsboro  to  points  in  near-by  states  in  State  of  Maryland  v.  5,,  C. 
d:  A.  Ry,  Co.,  49  I.  C.  C,  681,  decided  April  20, 1918. 

In  Birdshoro  Stone  Co,  v.  P,  R.  R.  Co.,  61  I.  C.  C,  46,  we  found 
that  the  rates  charged  from  Monocacy  on  intrastate  shipments  were 
unreasonable  to  the  extent  that  they  exceeded  the  rates  established 
on  May  1,  1919,  and  awarded  reparation  accordingly. 

Following  the  case  last  cited,  and  upon  this  record,  we  find  that 
the  rates  assailed  were  unreasonable  to  the  extent  that  they  exceeded 
those  established  on  May  1,  1919;  that  complainant  made  the  ship- 

61 1. 0.  C. 


658  INTERSTATE  COMAfERCE  COMMISSIOIS^  BEPOBTS. 

ments  as  described  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  thereby  in  the  amount  of  the  difference  between 
the  charges  paid  and  those  which  would  have  accrued  at  the  rates 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation,  with 
interest.  Complainant  should  comply  with  rule  V  of  the  Rules  of 
Practice. 


No.  11734. 
MAGUIRE  &  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  LOUISVILLE  &  NASft 
VILLE  RAILROAD  COMPANY,  ET  AL. 


Submitted  Januaj-y  8,  192t,    Decided  May  5,  1921. 


Demnrra^  charges  on  21  carloads  of  bay  held  at  Covin^on,  Ky.,  on  account  of 
embargoes,  found  not  unreasonable  or  otherwise  unlawful.  Complaint  dis- 
missed. 

Norman  <&  Graham  and  George  F,  Graham  for  complainants. 
William  Burger  for  defendants. 

Report  or  the  Commission. 

DmsioN  3,  Commissioners  Haix,  Aitchison,  and  EAffrxAN. 

By  Division  3 : 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner. 

Charles  S.  Magiiire  and  Frank  B.  Maguire  copartners,  trading 
under  the  name  of  Maguire  &  Company,  and  engaged  in  the  hay  and 
grain  business  at  Cincinnati,  Ohio,  allege  that  unreasonable  and  un- 
lawful demurrage  charges  were  collected  by  defendants  for  the  de- 
tention at  Covington,  Ky.,  of  21  carloads  of  hay  during  April  and 
May,  1918.    Reparation  only  is  asked. 

The  shipments  originated  at  Ottawa,  Ontario,  Canada,  between 
March  26  and  April  17, 1918,  were  consigned  to  Covington,  moved  into 
Cincinnati  over  the  Cleveland,  Cincinnati,  Chicago  A{  St.  Lioois,  here- 
inafter called  the  Big  Four,  and  were  switched  by  the  Louisville  A 
Nashville,  hereinafter  called  defendant,  to  Covington  and  placed 
on  team  tracks  at  Pike  street  yard.    The  Cincinnati  rate  applied,  as 
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the  line-haul  carriers  absorbed  the  switching  charges  of  defendant 
to  Covington. 

The  shipments  were  billed  shipper's  order,  notify  complainants. 
They  arrived  at  various  times  between  April  16  and  May  6,  1918, 
both  inclusive,  and  defendant  duly  notified  complainants  by  tele- 
phone and  letter. 

Complainants  then  requested  defendant  to  switch  the  cars  to  des- 
ignated plug  tracks  in  Cincinnati  on  which  hay  was  sold  at  public 
auction  each  morning.  The  plug  tracks  belonged  to  defendant  but 
were  rented  by  the  Cincinnati  Hay  &  Grain  Exchange  and  to 
effect  delivery  there  it  would  have  been  necessary  to  switch  the  cars 
over  the  lines  of  defendant  and  the  Pittsburgh,  Cincinnati,  Chicago 
&  'St.  Louis,  hereinafter  called  the  Pan  Handle,  which  latter  road 
serves  these  tracks.  All  carriers  mentioned  were  under  federal 
control. 

"When  the  shipments  left  Ottawa  the  Director  General  of  Railroads 
had  embargoed  hay  consigned  to  Cincinnati  over  the  Big  Four. 
Complainants  admit  that  the  shipments  were  intended  for  Cincinnati 
and  that  the  shipper  billed  them  to  Covington  to  circumvent  this 
embargo.  The  Director  General  also  had  in  effect  embargoes  against 
the  movement  of  all  freight,  except  certain  commodities  not  includ- 
ing hay,  and  except  on  intraplant  service,  by  the  Big  Four  and  the 
Pan  Handle  between  points  within  the  switching  district  of  Cincin- 
nati and  by  defendant  between  points  in  Cincinnati,  Covington,  and 
Newport,  Ky.  On  account  of  the  latter  embargoes,  defendant  re- 
fused to  move  the  shipments  from  Pike  street  yard  unless  complain- 
ants first  obtained  a  permit  therefor  from  the  Cincinnati  advisory 
committee  of  the  United  States  Railroad  Administration,  which  had 
recommended  the  laying  of  the  embargoes.  Subsequently  complain- 
ants requested  defendant  to  switch  the  cars  to  points  in  Newport, 
but,  as  this  movement  was  also  embargoed,  that  request  was  denied. 
After  considerable  delay  complainants  procured  authority  from  the 
advisory  committee  to  have  the  cars  switched  to  a  warehouse  in 
Cincinnati  on  the  tracks  of  the  Big  Four.  This  movement  was 
promptly  effected  and  the  cars  were  released  on  May  11,  1918. 

During  the  time  the  cars  were  held  at  Covington  demurrage 
charges  and  war  taxes  amounting  to  $1,221.31  accrued,  and  com- 
plainants ask  reparation  in  that  amount  less  war  taxes. 

Complainants  do  not  attack  the  propriety  of  the  embargoes,  but 
contend  that  they  were  entitled  to  the  switching  movement  requested 
at  the  charges  applicable  thereto.  This  contention  is  not  sustained 
since  each  and  every  movement  requested  was  embargoed  and  the 
tariffs  of  defendant  prohibited  reconsignment  to  an  embargoed 
point.     Complainants^  witness  testifies  that  inspection  of  the  hay 

61 1.  C.  C. 


660  INTEBSTATE   COMMERCE   COMMISSION  BEPOBTS. 

was  denied  them  while  the  cars  were  held  by  defendant  and  that 
some  of  the  cars  were  so  placed  that  they  were  inaccessible  to  drays 
and  could  only  have  been  unloaded  by  moving  the  hay  through  other 
cars.  Permission  to  inspect  the  sliipmeiits  was  not  indorsed  on  the 
billing.  The  demurrage  did  not,  however,  accrue  by  reason  of  com- 
plainants' inability  to  inspect  or  unload  the  hay  at  the  Pike  street 
yard,  but  accrued  while  complainants  were  endeavoring  to  have  the 
cars  moved  to  points  that  were  embargoed.  Defendant  also  points 
out  that  surrender  of  the  original  bill  of  lading  is  required  in  con- 
nection with  the  reconsignment  of  order-notify  shipments  and  that 
bills  of  lading  covering  these  shipments  were  not  presented  until 
May  10, 1918. 

Complainants  concede  that  if  any  demurrage  charges  were  legally 
assessable  the  amount  collected  was  in  accordance  with  the  tariffs. 
No  evidence  was  presented  to  prove  that  the  charges  were  unreason- 
able. We  find  that  the  charges  attacked  were  not  unreasonable  or 
otherwise  unlawful.  An  order  dismissing  the  complaint  will  be 
entered. 
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No.  11648. 
INTERIOR  LUMBER  COMPANY 

V. 

DIRECTOR    GENERAL,    AS    AGENT,    BOYNE    CITY, 
GAYLORD  &  ALPENA  RAILROAD  COMPANY,  ET  AL. 


Submitted  February  7,  1921.    Decided  May  5,  1921. 


Allegation  that  charges  on  hemlock  lumber,  in  carloads,  from  Boyne  City, 
Mich.,  to  certain  points  in  Pennsylyanla  were  assessed  on  excessive  weights, 
not  sustained.    Ck>mplaint  dismissed. 

W.  J,  Herman  for  complainant. 

E.  M.  Davis^  C,  T,  Shenrum^  and  John,  J.  Heard  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  dealing  in  lumber  at  Pittsburgh, 
Pa.  By  complaint  filed  July  19,  1920,  it  seeks  reparation  on  16  car- 
loads of  lumber  shipped  between  April  5  and  May  11, 1918,  inclusive, 
from  Boyne  City,  Mich.,  to  certain  points  in  Pennsylvania,  and  al- 
leges that  the  charges  thereon  were  unlawful  and  unreasonable  be- 
cause based  on  excessive  weights.  The  rates  applied  to  the  shipments 
were  not  assailed. 

Using  complainant's  figures,  the  shipments  consisted  of  hemlock 
lumber  of  various  dimensions,  324,472  feet  rough,  and  49,500  feet 
dressed  in  transit,  billed  by  defendants  as  1,136,460  pounds  and 
118,500  pounds,  respectively,  and  charges  were  collected  based  on 
those  weights.  Complainant  contends  that  the  charges  should  have 
been  based  on  estimated  weights  per  1,000  feet  of  2,500  pounds  for 
the  rough  lumber  and  2,000  pounds  for  the  dressed  lumber.  Its 
witness  testified  that  charges  on  three  other  shipments  corresponded 
with  charges  based  on  such  estimates  but  that  the  weights  used 
in  computing  these  charges  greatly  exceeded  the  estimated  weights. 
No  one  having  personal  knowledge  of  the  date  when  the  lumber 
was  cut,  its  grade,  or  character,  appeared  at  the  hearing.  Sub- 
stantially the  only  evidence  introduced  by  complainant  consisted 
of  exhibits  tending  to  show  that  the  lumber  was  in  stock  on  January 
30,  1918,  and  that  at  the  time  of  purchase  complainant  expected  the 
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weight  not  to  exceed  2,600  pounds  per  1,000  feet.  One  of  these 
exhibits  shows  that  part  of  the  lumber  was  green.  Complainant  has 
no  record  of  weights  taken  by  wagonloads  or  otherwise. 

Defendants'  evidence  is  that  these  shipments  were  properly  track- 
scaled  by  experienced  men  either  at  Boyne  City  on  scales  of  the  initial 
carrier,  or  at  Cadillac,  Mich.,  or  Fort  Wayne,  Ind.,  on  scales  of  inter- 
mediate carriers,  and  that  the  scales  were  accurate.  The  lumber 
came  from  a  region  subject  to  much  moisture  and  heavy  snows. 
They  admit  that  the  shipment  in  car  P.  &  L.  E.  42313  was  over- 
charged $2.06.  The  record  also  indicates  overcharges  on  the  ship- 
ments in  cars  B.  &  M.  23485  and  C.  &  N.  W.  77137.  All  overcharges 
should  be  promptly  refunded.  Against  the  weights  thus  ascertained 
by  track-scale  weighing  of  the  several  shipments  complainant  sets 
up  only  estimated  weights  not  based  on  ascertained  weight  of  any 
part  of  the  shipment.    Upon  this  record  it  can  not  prevail. 

We  find  that  the  charges  assessed  were  not  unreasonable,  and  the 
complaint  will  be  dismissed. 
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No.  11687. 
LITTLE  CAHABA  COAL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


SubnUttei  Pehmary  IS,  19tl.    Decided  Mag  S,  19tl. 


I 

Rate  on  coal,  in  carloads,  from  Piper,  Ala.,  t^  QnuMeUi*  AUu»  during  federal 
control,  found  not  unreasonable.    Ckunplaint  dismissed. 

James  J.  Jackson  for  complainant. 
W.  N.  McOehee  for  defendant. 

Report  of  the  Commission. 

Division  8,  Commissionebs  HaxjIj,  Attohison,  and  £a0imah, 

Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  tlie  eanminer. 

Complainant,  a  corporation  mining  coal  at  Piper,  Ala^t,  alleges  that 
the  rate  charged  on  eight  carloads  of  coal  shipped  from  Piper  to 
Grasselli,  Ala.,  during  July,  1919,  was  unreasonable.  Bates  will 
be  stated  in  amounts  per  net  ton. 

Piper  is  in  central  Alabama  and  is  served  by  the  Southern  and  the 
Louisville  &  Nashville.  Grasselli,  about  7  miles  south  of  Birming- 
ham, Ala.,  is  served  by  the  Alabama  Great  Southern,  the  Louis- 
ville &  Nashville,  and  the  Southern.  The  shipments  moved  over 
the  Southern  and  the  Alabama  Great  Southern,  and  charges  thereon 
were  collected  at  the  applicable  rate  of  90  cents.  There  was  con- 
temporaneously in  effect  from  Piper  to  Ghrasselli  a  rate  of  70  oeiits 
via  the  Louisville  &  Nashville  direct.  The  shipments  were  routed 
over  the  Southern  because  of  inability  to  get  cars  from  the  Louis- 
ville &  Nashville.  At  complainant's  request  the  rate  over  the  route 
of  movement  was  reduced  to  70  cents  on  February  9, 1920. 

It  does  not  appear  from  the  evidence  that  the  90-oent  rate  was  in- 
trinsically unreasonable.  We  have  repeatedly  found  that  the  mere 
existence  of  a  lower  rate  between  the  same  points  over  another  route 
and  the  subsequent  reduction  of  a  rate  under  attack  do  not  fnmidi 
evidence  sufficient  to  warrant  a  finding  of  unreasonableness  hi  the 
absence  of  other  supporting  facts. 

Upon  the  record  we  find  that  the  rate  charged  was  not  unreason- 
able.  The  complaint  will  be  dismii 
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No.  11575. 
ANSALDO  &  NICHOLES 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  February  U,  1921.    Decided  May  5,  1921, 


Rate  OD  wooden  truck  barrels,  in  carloads,  from  Norfolk,  Va.,  to  GharlesM 
S.  C,  found  not  unreasonable.    Complaint  dismissed. 

Harry  F.  Masman  and  Thos.  J.  Burke  for  complainants. 
Henry  Thurtell  for  defendant. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner. 

Complainants,  H.  A.  Ansaldo  and  Julius  W.  Nicholes,  copartnen 
trading  under  the  firm  name  of  Ansaldo  &  Nicholes  at  Charleston, 
S.  C,  allege  that  the  rate  charged  by  defendant  on  wooden  truck 
barrels,  in  carloads,  shipped  during  March,  April,  and  May,  1919, 
from  Norfolk,  Va.,  to  Charleston,  was  unreasonable,  unjustly  dis- 
criminatory, and  unduly  prejudicial.  We  are  asked  to  award  repa- 
ration. Rates  will  be  stated  in  amounts  per  100  pounds  unless  other- 
wise specified,  and  do  not  include  the  general  increase  of  1920. 

The  shipments  moved  over  the  Atlantic  Coast. Line,  391  mile& 
Charges  were  collected  at  the  applicable  fifth-class  rate  of  45  cents, 
minimum  10,000  pounds  on  cars  36  feet  6  inches  and  under  in  length, 
with  proportionately  higher  minima  on  larger  cars.  The  weights 
averaged  about  11,200  pounds,  and  the  charges  $50.45  per  car.  De- 
fendant established  a  rate  of  $35  per  car  of  12,000  pounds,  ezcefiB 
in  proportion,  effective  December  31,  1919,  and  complainants  seek 
reparation  to  that  basis. 

A  rate  of  $35  per  car  of  12,000  pounds  contemporaneously  applied 
from  Norfolk  and  other  Virginia  cities  to  stations  north  of  Charles- 
ton on  the  main  line  of  the  Atlantic  Coast  Line,  St.  Stephens,  S.  C, 
to  Ashley  Junction,  S.  C,  inclusive.  These  points  are  approximately 
346  and  385  miles,  respectively,  from  Norfolk.  The  rates  to  points 
north  of  St.  Stephens,  Wilson,  N.  C,  to  Lanes,  S.  C,  inclusivei 

61  Lca 


ANSAUK)  A  NICHOLBS  V.  DIREGTOB  GBNBRAIj. 


665 


mged  from  $19  to  $32.50  per  car  for  distances  of  132  to  SS8  miles. 
he  $35  rate  also  applied  to  main-line  stations  between  Charleston 
ad  Savannah,  Ga.,  for  distances  ranging  from  400  to  481  miles, 
he  rates  to  various  branch-line  stations  in  South  Carolina,  289 
)  346  miles  from  Norfolk,  ranged  from  $32.50  to  $35  per  car.  The 
ite  charged  yielded  12.9  cents  per  car-mile  based  on  the  average 
large  per  car.  The  rates  to  main-line  points  north  and  south  of 
harleston  would  yield  an  average  of  9.92  cents  per  car-mile  on  a 
linimum  carload  for  the  average  distance  of  842  miles.  Those  to 
le  branch-line  stations  would  yield  an  average  of  10.31  cents  per 
ir-mile  for  an  average  distance  of  319  miles. 
Complainants  show  that  the  intrastate  distance  scales  of  Georgia, 
lorida,  and  North  (Carolina  applicable  on  barrels,  in  carloads,  and 
le  scale  prescribed  on  barrels  in  Railroad  CommisHon  of  Louisiana 
.  A,  IL  T,  Ry.  Co.^  48  I.  C.  C,  312,  355,  for  single-line  application, 
icreased  25  per  cent,  would  yield  $32.50,  $29.50,  $31.50,  and  $24, 
3spectively,  per  car  of  10,000  pounds  for  a  distance  of  400  miles; 
ad  that  the  South  Carolina  intrastate  scale  similarly  increased 
ould  yield  $20  per  car  of  10,000  pounds  for  the  maidmum  distance 
f  300  miles.  They  offered  the  following  comparisons  with  contem- 
oraneous  commodity  rates  on  barrels  from  and  to  various  southern 
oints: 


From— 


Ibany,  Ga , 

tlanta,  Ga 

Irmiiigliani,  Ala. 

Jumbus,  Ga 

>rdele,  Ga 

ontgomery,  Ala. 
larleston,  S.  C, 
lurchland.  Va... 
argrove,  Va 


Average. 


To— 


Charleston,  S.C. 

do 

do 

do 

do 

do 

Greenville,  S.C.. 
Charleston,  S.C. 
Savannah,  Ga... 


Distance. 


MOUb. 
323 
309 
47« 
387 
263 
433 
321 
>580 
601 


410 


Rate 
per 
car. 


122.60 

2&.00 

27.50 

2&00 

22.50 

27.50 

125.00 

125.00 

131.00 


2S.72 


per 
car-mile. 


(knu. 
0.96 
&00 
fi.98 
flw43 
&65 
6w85 
7.78 
>4.31 
6.24 


6.63 


'Per  car  of  12,000  pounds,  excess  in  proportion. 

•Via  Atlantic  Coast  Line  388  miles;  6.44  cents  per  car-mile. 

For  about  10  years  before  June  15,  1916,  the  rate  from  Norfolk  to 
harleston  was  $20  per  car  and  to  main-line  stations  on  the  Atlantic 
loast  Line  north  and  south  of  Charleston,  $28  per  car  of  12,000 
ounds.  On  the  latter  date  the  commodity  rate  to  Charleston  was 
inceled,  leaving  in  effect  the  fifth-class  rate.  Defendant  explains 
lat  this  action  was  taken  in  connection  with  the  general  readjust- 
lent  following  Fourth  Section  Violations  in  the  Southeast,  30 1.  C.  C, 
53,  and  that  for  various  reasons  the  rates  from  and  to  the  other 
oints  were  not  similarly  revised.    It  did  not  undertake  to  justify 
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the  resulting  departures  from  the  long-and-short-haul  provi&ion  of 
the  fourth  section  and  admits  that  the  rate  attacked  ^ras  unduly 
prejudicial.  Defendant  contends,  however,  that  the  fiftK-dass  rating 
and  rate  were  reasonable. 

In  Claasificatian  of  Empty  Barrels,  25  I.  C.  C,  641,  we  found 
justified  a  proposed  change  in  the  rating  on  empty  barrels  from 
sixth  to  fifth  class  in  southern  classification  territory.  Since  De- 
cember 80, 1919,  the  consolidated  classification  has  rated  empty  sUck 
barrels,  in  carloads,  third  class  in  southern,  official,  and  western  te^ 
ritories.  Defendant  shows  that  the  fifth-class  rate  of  46  cents  from 
Norfolk  to  Charleston  was  depressed  by  water  competition  and  thit 
it  was  materially  lower  than  the  fifth-class  rates  from  Norfolk  to 
intermediate  points,  from  the  Virginia  cities  to  other  points  in  South 
Carolina,  and  from  Memphis,  New  Orleans,  and  other  river  cro» 
ings  to  points  in  the  Mississippi  Valley  and  the  southeast  for  co^ 
responding  distances.  It  is  also  shown  that  the  earnings  per  mini- 
mum carload  were  lower  under  the  rate  attacked  than  on  othtf 
commodities,  except  piling  and  fertilizer  material,  and  that  the  earn- 
ings per  car-mile  approximated  one-half  the  average  earnings  per 
car-mile  of  the  Atlantic  Coast  Line  for  the  year  1919  on  all  traffic. 

We  find  that  the  rate  attacked  was  not  unreasonable.  The  undni 
prejudice  conceded  has  since  been  removed  and  it  is  not  shown  thit 
complainants  were  damaged  thereby.  The  complaint  will  be  dis- 
missed. 
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Investigation  and  Suspension  Docket  No.  1292. 
SWITCHING  COAL  AND  COKE  AT  HARKISONBURG,  VA. 


Submitted  March  16,  1921,    Decided  May  18,  1921, 


Proposed  increased  charge  for  switching  coal  and  coke,  In  carloads,  at  Harrison- 
burg, Va.,  found  not  Justified.    Suspended  schedules  ordered  canceled. 

Francis  R,  Cross  for  respondents. 

S.  S,  AsJibaugh  and  C,  B.  WiUiamson  for  protestants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 
By  Division  3  : 

By  schedules  filed  to  become  effective  February  1,  1921,  the  Balti- 
more &  Ohio,  hereinafter  called  respondent,  proposes  to  establish 
a  charge  of  35  cents  per  net  ton  in  lieu  of  its  present  charge  of  $3 
per  car  for  switching  interstate  shipments  of  coal  and  coke  from 
its  point  of  interchange  with  the  Chesapeake  Western  at  Harrison- 
burg, Va.,  to  industries  on  its  line  and  to  its  connection  with  the 
Southern  at  that  point.  Upon  protest  of  the  Chesapeake  Western 
the  schedules  were  suspended  until  July  1,  1921. 

The  maximum  switching  movement  is  about  three-fourths  of  a 
mile.  Protestant  began  operation  in  or  about  1899.  From  then 
until  1908,  respondent's  charge  for  switching  coal  and  coke  at  Har- 
risonburg for  protestant  was  $2  per  car.  In  1908  the  charge  was 
increased  to  25  cents  per  ton,  reduced  on  January  4,  1919,  to  $2  per 
car  by  the  Director  General  of  Railroads,  and  on  August  26,  1920, 
following  our  authorization  of  July  29,  1920,  increased  to  $3.  Re- 
spondent asserts  that  the  reduction  on  January  4,  1919,  was  made 
over  its  protest,  that  the  present  charge  is  not  compensatory,  and 
that  it  desires  merely  to  restore  the  former  charge  of  25  cents  per 
ton,  increased  in  accordance  with  our  authorization  of  July  29, 
1920.  Based  on  the  average  loading  of  50  tons  the  proposed  charge 
would  be  $17.50  per  car. 

Respondent  does  not  propose  to  increase  its  present  charge  at 
Harrisonburg  of  $3  per  car  for  switching  freight  other  than  coal 
and  coke  for  protestant,  or  for  switching  coal  and  coke  for  the 
Southern.  In  seeking  to  justify  the  higher  charge  for  switching  for 
protestant,  respondent  urges  that  the  Southern  offers  reciprocal 
advantages  consisting  of  trackage  rights  and  the  joint  use  of  freight 
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and  passenger  facilities  at  Harrisonburg,  trackage  rights  at  Straus- 
burg  Junction,  Va.,  and  substantial  rights  at  Potomac  Yard,  Va., 
and  also  gives  access  to  consuming  points  for  respondent's  coal  not 
reached  by  protestant. 

Respondent  compares  the  proposed  charge  with  its  charge  of  66 
cents  per  ton  for  nonreciprocal  switching  at  Baltimore,  Md.,  and 
with  distance  rates  higher  than  56  cents  per  ton  for  switching  coal 
at  other  points  where  there  is  no  element  of  carrier  reciprocity.  No 
showing  is  made  of  similarity  of  conditions.  Respondent's  charge 
for  switching  coal  at  Cumberland  and  Hagerstown,  Md.,  is  21  cents 
per  ton.  This  service,  it  says,  is  reciprocal.  Respondent  also  com- 
pares the  proposed  charge  with  divisions  accruing  to  protestant  out 
of  joint  rates  on  coal  to  Harrisonburg  and  beyond,  and  refers  to 
protestant's  absorption  of  the  former  charge  of  25  cents  out  of  its 
division  of  the  rates  to  Harrisonburg.  These  comparisons  do  not 
afford  a  basis  for  determining  what  a  reasonable  charge  for  the 
service  in  question  would  be.  Respondent  submitted  no  estimate  of 
the  cost  of  this  service. 

We  find  that  respondent  has  not  justified  the  proposed  increased 
charge.  An  order  will  be  entered  requiring  cancellation  of  the  sched- 
ules under  suspension  and  discontinuing  this  proceeding.  The 
present  charge  may  be  too  low,  but  this  record  affords  no  basis  for 
determining  what  charge  would  be  reasonable. 
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No.  11611. 

MULKEY  SALT  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  WABASH  RAILWAY 

COMPANY,  ET  AL. 


SulmUtted  January  6,  1921.    Decided  May  10,  19tl, 


Shipments  of  salt,  in  carloads,  from  Detroit,  Mich.,  to  points  in  Virginia  and 
Tennessee  found  to  have  been  misrouted.    Reparation  awarded. 

Ni^l  D.  Belnap^  W.  J.  TomMns^  and  Borders^  Walter^  Burchmore 
cfe  Collin  for  complainant. 

Royal  McKeivna  for  Director  General,  as  Agent. 
Z.  H,  Strasser  for  Wabash  Railway  Company. 

Repobt  of  the  Commission. 

DiYisioK  3,  Commissioners  Hall^  Attchison,  and  Eastman. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  and  marketing  salt 
at  Detroit,  Mich.,  alleges  that  because  of  misrouting  the  charges  col- 
lected by  defendants  on  10  carloads  of  salt  shipped  from  Detroit  to 
Bristol,  Tenn.,  and  Roanoke,  Richmond,  Glade  Springs,  Petersburg, 
Clifton  Forge,  and  Bluefield,  Va.,  in  December,  1917,  and  January 
and  February,  1918,  were  unreasonable  and  unduly  prejudiciaL 
We  are  asked  to  award  reparation.  Rates  will  be  stated  in  cents  per 
100  pounds. 

Complainant's  plant  is  served  only  by  the  Wabash,  and  the  cars 
were  delivered  to  that  carrier  routed  to  Bristol,  Glade  Springs,  and 
Bluefield  over  the  Wabash,  Hocking  Valley,  and  Norfolk  &  Western ; 
to  Roanoke  over  the  Wabash,  Hocking  Valley,  Chesapeake  &  Ohio, 
and  Virginian;  to  Richmond  and  Clifton  Forge  over  the  Wabash, 
Hocking  Valley,  and  Chesapeake  &  Ohio ;  and  to  Petersburg  over  the 
Wabash  and  Norfolk  &  Western  or  the  Wabash,  Hocking  Valley,  and 
Norfolk  &  Western.  The  bills  of  lading  in  each  case  contained  a  nota- 
tion that  the  rate  applicable  should  be  17.6  cents,  with  the  exception 
of  the  Glade  Springs  and  Bristol  shipments,  the  bills  of  lading  for 
which  indicated  that  the  rate  should  be  22.5  cents.    No'  commodity 
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rate  was  in  effect  over  the  routes  specified,  but  commodity  rates  of 
17.5  and  22.5  cents,  respectively,  were  contemporaneously  applicable 
in  connection  with  the  Pere  Marquette,  Michigan  Central,  or  New 
York  Central.  The  shipments  moved  as  routed,  and  charges  were 
collected  at  the  sixth-class  rate  of  20.5  cents,  except  that  to  Glade 
Springs  and  Bristol  the  sixth-class  rate  of  25.5  cents  was  applied. 

Three  shipments  to  Eoanoke  and  Bichmond,  made  in  December, 
1917,  prior  to  federal  control,  aggregated  242,000  pounds,  and  freight 
charges  of  $496.10  were  collected  thereon  at  the  20.5-cent  rate.  De- 
tails respecting  the  remaining  shipments  were  not  submitted. 

Wlien  both  the  rate  and  route  are  inserted  by  the  shipper  in  the 
bill  of  lading  and  they  do  not  coincide,  it  is  the  duty  of  the  initiil 
carrier's  agent  to  ascertain  from  the  shipper  before  forwarding  the 
shipments  whether  he  desires  that  the  instructions  as  to  the  rate 
or  the  route  shall  govern.  See  Conf,  RuUng  47i{c),  The  carriers 
agent  failed  to  follow  this  course. 

We  find  that  the  shipments  were  misrouted;  that  complainant  made 
the  shipments  as  described  and  paid  and  bore  the  charges  thereon; 
tliat  it  was  damaged  by  the  misrouting  in  the  amount  of  the  diffe^ 
ence  between  tlie  charges  collected  and  those  which  would  have  ac- 
crued if  the  shipments  had  moved  by  way  of  the  lines  over  which  the 
rates  of  17.5  and  22.5  cents  applied ;  that  it  is  entitled  to  reparation 
from  the  Wabash  Kailway  Company  on  the  shipments  made  in 
December,  1917,  in  the  smn  of  $72.60,  with  interest,  and  from  the 
Director  General,  as  Agent,  on  the  shipments  made  in  January  and 
February,  1918.  The  exact  amount  of  reparation  due  from  the 
Director  General,  as  Agent,  can  not  be  determined  upon  this  record, 
and  as  to  these  shipments  complainant  should  comply  with  rule  V 
of  the  Rules  of  Practice. 

An  appropriate  order  will  be  entered. 
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No.  11812. 
RUSSELL  BROTHERS 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  UNION  PACIFIC  RAIL- 
ROAD COMPANY,  ET  AL. 


Submitted  November  8,  1920.    Decided  May  5,  1921. 


Rate  on  range  cattle,  in  carloads,  from  Rock  Springs,  Wye,  to  Storey,  Calif., 
found  unreasonable  to  the  extent  that  it  exceeded  tlie  aggregate  of  the 
intermediate  rates  to  and  beyond  Ogden,  Utah.  Measure  of  reasonable 
maximum  rate  prescribed  for  the  future. 

Alew.  Gould  for  complainants. 

Elmer  Westlake  and  M.  A.  Gumming 8  for  Director  General,  as 
Agent,  and  Southern  Pacific  Company. 
M,  W.  Reed  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 

Division  3^  Commissioners  Hall,  Aitohison,  and  Eastman. 

By  Division  3 : 

Complainants,  H.  S.  Russell  and  J.  H.  Russell,  copartners  engaged 
in  buying  and  selling  live  stock  at  Storey,  Calif.,  under  the  trade 
name  of  Russell  Brothers,  allege  that  the  joint  rate  of  $222  per  36- 
foot  car  charged  for  the  transportation  of  25  carloads  of  range 
cattle  on  October  4,  1919,  from  Rock  Springs,  Wyo.,  to  Storey 
was  unreasonable  to  the  extent  that  it  exceeded  the  aggregate,  $201, 
of  the  intermediate  rates  to  and  beyond  Ogden,  Utah.  The  prayer 
is  for  reparation  and  the  establishment  of  a  reasonable  rate  for  the 
future,  Rates  are  stated  in  amounts  per  S6-foot  car  and  do  not 
include  the  general  increases  authorized  in  1920. 

The  shipments  moved  in  36- foot  cars  from  Rock  Springs  to  Ogden 
over  the  Union  Pacific,  thence  Southern  Pacific  to  Stockton,  Calif., 
and  beyond  over  the  Atchison,  Topeka  &  Santa  Fe,  1,036.6  miles. 
Charges  were  collected  in  the  sum  of  $5,550  at  the  applicable  joint 
rate  of  $222. 

Prior  to  June  25,  1918,  the  rate  from  Rock  Springs  to  Ogden  was 
$53  and  from  Ogden  to  Storey  $133,  a  total  of  $186.  On  June  25, 
1918,  under  general  order  No.  28  of  the  Director  General  of  Rail- 
roads, rates  on  live  stock  were  increased  25  per  cent  "but  not  ex- 
ceeding ♦     ♦     ♦    $15  per  standard  36-foot  car.''    When  the  ship- 
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ments  moved  defendants'  tariffs  provided  that  where  rates  were 
based  on  the  sums  of  the  intermediates  the  total  increase  authorized 
by  general  order  No.  28  should  not  exceed  "  $16  per  standard  36-foot 
car."  The  aggregate  of  intermediate  rates  to  and  from  Ogden  was 
therefore  $201.  This  departure  from  the  provisions  of  the  fourth 
section  of  the  interstate  commerce  act  was  appropriately  protected. 

Defendants  admit  that  the  rate  assailed  was  unreasonable  to  the 
extent  alleged.  They  express  willingness  to  make  reparation  ac- 
cordingly, and  to  establish  for  the  future  a  rate  not  in  excess  of  the 
aggregate  of  the  intermediate  rates  to  and  beyond  Ogden. 

We  find  that  the  rate  assailed  was,  and  that  the  present  rate  is  and 
for  the  future  will  be,  unreasonable  to  the  extent  that  they  respec- 
tively exceeded  and  exceed  the  aggregate  of  the  intermediate  rates 
contemporaneously  in  effect  to  and  beyond  Ogden.  The  record  does 
not  afford  a  sufficient  basis  for  a  finding  that  the  complainants  paid 
and  bore  the  charges  on  these  shipments.  Upon  receipt  of  satisfac- 
tory proof  that  complainants  paid  and  bore  such  charges  we  will  con- 
sider the  entry  of  an  order  awarding  reparation. 

An  order  for  the  future  will  be  entered. 
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No.  11487. 

BUCKEYE  VENEER  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

NOS.  1548  AND  2060. 


Suhmitted  December  W,  1920.    Decided  May  5,  1921. 


1.  Rate  on  oak  lumber,  in  carloads,  from  Hnntlngburg,  Ind.,  to  Dayton,  Ohio, 

found  not  unreasonable.  Damage  due  to  alleged  unjust  discrimination 
and  undue  prejudice  not  shown.  Reparation  denied  and  complaint  dis- 
missed. 

2.  Fourth  section  relief  denied. 

0.  P.  Gothlvn  for  complainant. 

C.  B,  Northrop^  Charles  J.  Rixey^  jr,j  and  D,  Lynch  Toimger  for 
Southern  Railway  Company  and  Director  Oeneral,  as  Agent. 

Report  of  the  Commission. 
Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner  and  the  case  was  orally  argued. 

Complainant,  a  corporation  manufacturing  oak  veneer  at  Dayton, 
Ohio,  alleges  that  the  rate  of  17  cents  charged  on  34  carloads  of  oak 
lumber  shipped  between  August,  1918,  and  December,  1919,  from 
Huntingburg,  Ind.,  to  Dayton,  was  unreasonable,  unjustly  discrimi- 
natory, unduly  prejudicial,  and  in  violation  of  the  long-and-short- 
haul  provision  of  section  4  of  the  act  to  regulate  commerce.  We  are 
asked  to  award  reparation.  Portions  of  fourth  section  applications 
No.  1548,  filed  by  the  Southern  Railway  Company,  and  No.  2060, 
filed  by  J.  F.  Tucker,  agent,  by  which  authority  is  sought  to  charge 
rates  for  the  transportation  of  lumber  from  Belleville,  Centralia,  Fair- 
field, and  Mount  Carmel,  111.,  to  Dayton,  which  are  lower  than  rates 
contemporaneously  maintained  on  like  traffic  from  Huntingburg  and 
other  intermediate  points,  were  heard  with  this  case.  Rates  are  stated 
in  cents  per  100  pounds  and  do  not  include  the  general  increase  of 
1920. 

61 1.  C.  C. 


674 


INTERSTATE  COMMERCE  COMMISSION  BBFORTS. 


Huntingburg  is  a  local  point  on  the  St.  Louis  division  of  the 
Southern.  Mount  Carmel,  Fairfield,  Centralia,  and  Belleville  are 
junction  points  between  the  Southern  and  various  short-line  routes 
to  Dayton.  The  shipments  moved  between  August  80,  1918,  and 
December  18,  1919,  some  over  the  Southern  to  New  Albany,  Ind., 
and  Baltimore  &  Ohio  beyond;  and  others  over  the  Southern  to 
Louisville,  Ky.,  and  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  be- 
yond. The  following  table  shows  the  distances  and  routes  to  Day- 
ton from  the  points  named,  and  also  from  St.  Louis,  Mo. : 


To  Ds3rton  from— 
Buntincburg... 
Mount  Carmel.. 

Fairfield , 


Short-line  route. 


Centralia.. 
BeUevlUe. 


St.  Louii. 


C,  C,  C.  &  St.  L.  to  Vinoennes,  Ind.;  P.,  C,  0.  4c 

St.  h.  beyond. 
8.  Ry.  to  lit.  Carmel;  C,  C,  C.  &  St.  L.  to  Vlnoennes, 

Ind.;  Pm  C.  C.  &  St.  L.  beyond. 
I.  C.  to  Efflngnam,  111.;  P.,  C.,  C.  &  St.  L.  beyond. . 
S.  Ry.  to  S.  St.  Louis,  111.;  P.,  C,  C.  A  St.  L. 

beyond. 
P.,  0.,  C.  &  St.  L.  direct 


DifltanoM. 


Short 
line. 


MUt9. 


803 
S81 

sso 


8.  Ry. 
B.  A  O. 


__    8.  Bj-- 


JfflM. 

355 


817 

S8B 
439 


*8t.L 


Jlito. 


Charges  were  collected  at  the  applicable  commodity  rate  of  17 
cents.  The  sixth-class  rate  from  Huntingburg  to  Dayton  also  was 
17  cents.  The  usual  basis  for  rates  on  lumber  in  central  territory 
is  and  long  has  been  sixth  class.  Prior  to  August  25,  1919,  a  rate 
of  14.5  cents  was  in  effect  to  Dayton  from  St  Louis  and  intermediate 
junction  points  west  of  Huntingburg.  On  that  date  the  rate  from 
Browns,  111.,  and  junction  points  east  thereof  was  increased  to  17 
cents.  Browns  is  between  Mount  Carmel  and  Fairfield.  The  short 
lines  control  the  rate  from  St.  Louis  to  Dayton,  and  apply  it  u 
maximum  from  intermediate  points.  The  Southern  met  the  rates 
of  these  intersecting  short  lines  at  junction  points  and  now  meeti 
them,  except  as  above  stated,  but  as  a  rule  has  maintained  and  now 
maintains  higher  rates  from  intermediate  local  points.  The  com- 
modity rate  of  17  cents  applied  to  Dayton  from  a  large  number  of 
local  points  east  and  west  of  Huntingburg.  Complainant  asks  that 
reparation  be  awarded  to  this  basis  of  14.5  cents.  By  the  routs 
through  New  Albany,  255  miles,  the  17-cent  rate  yielded  18.8  milb 
per  ton-mile. 

Defendant  refers  to  rates  of  17  and  17.6  cents  from  Chicago,  OL, 
and  Indianapolis,  Ind.,  to  destinations  in  Ohio,  Indiana,  and  niinois, 
241  to  262  miles;  17  cents  to  Dayton  from  local  stations  on  the 
Southern  on  either  side  of  Huntingburg  as  far  east  as  English,  Ind, 
and  as  far  west  as  Oakland  City,  Ind.,  both  inclusive,  226  to  878 

eii.aG 


BUCKEYB  YENEBB  CO.  V.  DIBBCTOB  GSXTBEAI^  675 

miles;  and  12.5  cents  to  18  cents  from  various  points  in  central  terri- 
tory to  Dayton,  110  to  281  miles,  yielding  ton-mile  earnings  of  from 
10.6  to  22.9  mills. 

In  several  cases  decided  prior  to  the  increases  following  The  Fif- 
teen Per  Cent  Caae^  45  I.  C.  C,  803,  and  general  order  No.  28  of 
the  Director  General  of  Kailroads,  we  passed  upon  rates  from  the 
territory  in  which  Himtingburg  is  located.  In  Stimson  v.  8.  By.  Co.^ 
46  I.  C.  C,  429,  we  found  not  unreasonable  rates  of  from  12  to  15 
cents  from  Huntingburg  to  representative  points  in  Illinois,  Michi- 
gan, and  Wisconsin,  298  to  446  miles,  although  lower  rates  were 
maintained  from  farther  distant  points  south  of  Huntingburg.  In 
Stimson  v.  S,  Ry,  Co.^  40  I.  C.  C.y  169,  We  found  not  unreasonable 
a  rate  of  10  cents  on  lumber,  applicable  ov^r  an  interstate  route 
from  Iluntingburg  to  Shelbyville,  Ind.,  180  miles,  although  lower 
rates  were  applicable  from  more  distant  points  of  origin,  and  in 
Collier  v.  S,  Ry.  Co.^  unreported,  we  found  a  rate  of  12  cents  from 
points  on  the  Southern  in  southern  Indiana  to  Chicago,  385  to  350 
miles,  not  unreasonable.  In  Cla^s  <md  Commodity  Rates^  38  I.  C.  C, 
411,  we  recognized  that  the  volume  of  traffic  originating  in  the  terri- 
tory traversed  by  the  Southern  in  southern  Illinois  and  Indiana  was 
comparatively  light. 

The  fourth  section  departures,  formerly  existing  at  Mount  Carmd 
and  other  junction  points  west  of  Huntingburg  to  and  including 
Browns,  had  been  removed  before  the  date  of  the  hearing,  but  those 
at  the  other  junction  points  named  still  exist.  The  Southern  does 
not  oppose  removal  of  the  fourth  section  departures  at  Huntingburg 
and  some  of  the  other  intermediate  points.  The  distances  to  Dayton 
over  the  routes  of  movement  from  St.  Louis  and  other  competitive 
points  mentioned  are  more  than  115  per  cent  of  the  distances  over  the 
short  routes.  The  Southern  is  compelled  to  meet  the  ^ates  of  the 
short  routes  at  these  points  in  order  to  secure  the  traffic.  The  dis- 
tance to  Dayton  is  less  from  Huntingburg  over  either  of  the  routes 
of  movement  than  from  St.  Louis,  Belleville,  Centralia,  or  Fairfield 
over  the  short  routes.  Under  the  amended  fourth  section  we  have 
no  authority  to  authorize  a  lower  charge  to  Dayton  from  St.  Louis 
or  other  competitive  points  than  from  Huntingburg  or  other  inter- 
mediate points,  as  to  which  the  haul  of  the  Southern  and  its  connec- 
tions is  not  longer  than  that  of  the  direct  line  or  route  between  St. 
Louis  or  other  competitive  points  and  Dayton.  We  can  not,  there- 
fore, authorize  a  continuance  of  the  departures  at  Huntingburg  or 
other  intermediate  points  similarly  situated  with  respect  to  any  such 
competitive  point.  The  record  shows  that  the  Southern  desires  to 
remove  any  undue  prejudice  that  may  exist  by  increasing  its  rates 
from  junction  points  west  of  Huntingburg  rather  than  by  reducing 
the  rate  of  17  cents  from  Huntingburg. 
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The  applications  for  relief  from  the  provisions  of  the  fourth  sec- 
tion will  be  denied  to  the  extent  that  they  are  inyolved  herein.  In 
Appcdachia  Lumber  Go.  v.  L.  c6  N.  R.  R.  Co.^  25  I.  O.  C,  193, 197, 
we  pointed  out  that  when  a  fourth  section  departure  is  protected  by 
an  appropriate  application  no  damage  can  be  awarded  up  to  the 
time  when  we  pass  upon  the  fourth  section  application  unless  t 
case  of  undue  prejudice  is  made  out  which  might  carry  with  it  an 
award  of  damages  or  unless  the  rate  charged  from  the  intermediate 
point  is  found  unreasonable.  In  the  present  case  there  is  no  proof 
of  damage  due  to  any  unjust  discrimination  or  undue  prejudice 
which  may  have  existed.  We  find  that  the  rate  assailed  was  not  un- 
reasonable.   The  complaint  will  be  dismissed. 

Appropriate  orders  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  1296. 

INTERCHANGEABLE   ACCEPTANCE   OF   60-TRIP 

COMMUTATION  TICKETS. 


Submitted  April  IS,  1921.    Decided  Ma/y  IS,  1921. 


Proposal  of  the  Pennsylvania  and  the  Baltimore  &  Ohio  railroad  companies 
to  discontinue  the  interchangeable  use  of  their  60-trlp  commutation  tickets 
between  Washington  and  Baltimore  found  justified. 

Henry  Wolf  Bikle  and  Charles  R.  Webber  for  respondents. 
A,  T.  Beck  for  protestants. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord^  Meyer,  and  Aitchison. 
Meter,  Com/missioner: 

The  respondents  are  the  Baltimore  &  Ohio  Railroad  Company  and 
the  Pennsylvania  Railroad  Company.  They  propose  by  schedules 
filed  to  become  effective  March  1,  and  February  7, 1921,  respectively, 
to  discontinue  the  interchangeable  use  of  their  60-trip  commutation 
tickets  between  Washington  and  Baltimore.  The  operation  of  these 
schedules  has  been  suspended  until  June  7,  1921. 

The  interchangeable  use  of  these  tickets  was  initiated  September  1, 
1918,  by  the  United  States  Railroad  Administration,  when  the  re- 
spondents were  under  federal  control  and  operation,  and  was  occa- 
sioned by  the  congestion  of  passenger  travel  between  Baltimore  and 
Washington  incident  to  an  increase  in  the  number  of  war  workers  in 
Washington  and,  to  some  extent,  to  a  reduction  in  the  number  of 
trains  between  these  points.  The  train  service  has  be^i  restored  to 
substantially  what  it  was  before  the  war,  and  the  number  of  com- 
muters has  materially  decreased.^  The  respondents  therefore  desire 
to  discontinue  what  they  state  was  an  emergency  practice,  for  reasons 
which  may  be  summarized  in  a  general  way,  as  follows : 

(1)  It  contravenes  the  basic  principle  of  monthly  tickets,  which 
is  to  accord  a  reduction  from  the  normal  one-way  fare  in  considera- 
tion of  a  given  number  of  identical  trips  within  the  month  over  the 

>  The  respondentB*  combined  sales  of  60-trip  commntatlon  tickets  between  Washington 
and  Baltimore  were  2,711  in  1916;  8.894  in  1917;  7,549  in  1918;  8,192  in  1919;  6,8in  In 
1920.  The  monthly  1920  sales  were  655  in  January;  724  in  February;  592  In  March; 
649  in  April ;  638  in  May ;  586  in  Jane ;  468  in  July ;  610  in  August ;  460  in  September ; 
609  in  October ;  537  In  November ;  892  in  December. 
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issuinjr  line.  If  the  commutation  rate  applies  interchan^ably  over 
either  of  two  lines,  and  the  number  of  trips  over  each  line  is  ma- 
terially less  than  the  number  contemplated,  there  is  reason  for 
making  the  fare  more  nearly  approximate  the  one-way  fare.*  It 
is  suggested  that  even  if  the  trips  were  always  equally  divided,  5W 
to  each  line,  it  would  be  the  equivalent  of  each  line  charging  for 
a  30-trip  ticket  on  a  60-trip  basis. 

(2)  It  discriminates  against  commuters  between  other  points  on 
the  respondents'  lines,  where  the  practice  has  been  discontinued 
except  possibly  in  a  few  instances  where  trains  of  two  companies 
operate  over  the  same  tracks  between  the  same  stations  and  where 
it  is  almost  impossible  for  the  public  to  distinguish  between  the 
trains  of  the  two  companies,  or  where  the  service  is  divided  between 
two  companies  and  the  total  service  offered  to  the  public.  There  was 
no  protest  from  these  other  commuters  when  the  practice  was  dis- 
continued. 

(3)  The  issuing  line  is  deprived  of  the  additional  revenue  per 
trip  that  would  accrue  to  it,  but  for  the  concession  made,  on  the 
theory  that  all  of  the  trips  would  be  taken  over  its  line. 

(4)  There  is  difficulty  in  apportioning  revenues  between  the  re- 
spondents, wliich,  unimpoilant  during  the  period  of  unified  opert- 
tion  under  federal  control,  now  becomes  of  first  importance  under 
a  return  to  separate  corporate  management.  Formerly  the  block 
ticket,  with  trips  to  be  punched,  was  used.  It  was  discontinued 
after  the  inauguration  of  the  interchangeable  practice  because  of 
the  tax  upon  the  conductors'  time  in  keeping  a  record  .of  trips  over 
the  line  of  each  carrier.  The  substituted  coupon  book  also  proved 
unsatisfactory  because  of  the  delay  incident  to  the  collection  of  the 
coupons  and  the  opportunity  for  their  misuse.  Finally  the  present 
block  ticket  was  restored,  with  an  arbitrary  apportionment  of  reve- 
nues, based  on  the  total  sales  of  each  respondent  for  a  given  period 
prior  to  federal  control.  It  is  argued  that  even  if  the  number  of 
trips  actually  taken  over  each  line  could  be  accurately  determined 
by  check  it  would  not  furnish  an  accurate  basis  for  revenue  distri- 
bution, in  view  of  the  fact  that  an  average  of  about  10  trips  each 
month  remain  unused.  If,  for  example,  the  holder  of  a  Baltimore 
&  Ohio  ticket  should  take  only  20  trips  on  that  line  and  30  tripe 
on  the  Pennsylvania,  10  trips  remaining  unused,  the  Baltimore  A 
Ohio  would  receive  half  of  the  revenue  for  a  service  less  than  that 
rendered  by  the  Pennsylvania,  in  connection  with  trips  actually 
taken. 

>  Tbe  oDe-waj  fare  is  11.44.    The  com  mater's  monthly  ntm  la  $20.40,  or  84  enti  9« 
tripi. 
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"  The  foregoing  are  the  objections  which  the  respondents  make 
-  in  addition  to  their  contention  that  we  have  no  power  to  require 
'  this  interchange,  inasmuch  as  the  request  is  not  for  a  joint  fare  over 
their  combined  through  route,  but  for  the  interchangeable  use  of 
r  tickets  over  their  paralleling  and  competing  routes,  the  reasonable- 
c  ness  of  the  common  charge  for  which  is  not  in  issue.  The  protes- 
tants,  while  expressing  generally  the  view  at  the  hearing  that  we 
I  have  the  requisite  power  under  the  present  statute,  filed  no  brief  in 
[     support  of  that  view. 

Aside  from  the  question  of  jurisdiction,  the  record  affords  no  sub- 
stantial ground  for  requiring  a  continuance  of  this  practice.  The 
protestants  who  appeared  at  the  hearing  were  one  resident  of  Takoma 
Park,  D.  C,  who  commutes  to  and  from  Washington  in  connection 
with  his  commutation  trips  between  Washington  and  Baltimore,  and 
four  residents  of  Washington.^  They  refer  to  the  great  convenience 
afforded  in  the  choice  of  trains  on  either  line  under  the  present 
arrangement.  A  point  particularly  stressed  is  that  it  is  more  con- 
venient to  take  the  8.16  train  of  the  Pennsylvania  than  the  7.45  or 
7.55  train  of  the  Baltimore  &  Ohio  from  Washington  in  the  morning, 
and  more  convenient  to  take  the  4,65  train  of  the  Baltimore  &  Ohio 
than  the  3.30  or  5.30  train  of  the  Pennsylvania  from  Baltimore  in  the 
evening.  They  also  refer  to  the  advantage  of  alternative  service  in 
case  of  emergency.  The  advantage  in  all  this  is  manifest,  but  it 
does  not  in  itself  warrant  our  ordering  a  continuance  of  the  present 
practice.  There  is  shown  no  urgent  necessity  for  the  interchange 
of  tickets  under  present  conditions.  There  is  no  evidence  that  the 
service  of  either  of  the  respondents  is  inadequate.  Commuters  have 
the  benefit  of  through  trains  between  Washington  and  Baltimore 
en  route  from  and  to  other  points  in  addition  to  the  trains  that  run 
only  between  Washington  and  Baltimore.  Certain  of  these  latter 
trains  are  run  primarily  for  the  benefit  of  the  commuters  and  would 
be  withdrawn  but  for  that  service.  Certain  of  the  latter  trains  also 
are  through  commutation  express  trains.  So  far  as  this  record 
shows,  the  service  of  each  of  the  respondents  is  ample  to  take  care  of 
its  traffic. 

We  find  that  the  proposed  discontinuance  of  the  interchangeable 
use  of  the  respondents'  60-trip  commutation  tickets  between  Wash- 
ington and  Baltimore  has  been  justified.  The  order  of  suspension 
will  be  vacated,  and  the  proceeding  discontinued. 

<  One  of  the  protestants  has  been  commuting  for  ahont  11  years  without  any  preTlons 
registered  protest.  Another  one  of  the  protestanti  has  been  commnting  since  IVccmber, 
1919.  two  since  January,  1920.  and  one  since  about  two  months  priur  to  the  bearing. 
None  of  the  commuters  from  Baltimore  appeared  at  the  hearing. 

ei  I.  c.  c. 
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No.  11163.* 

NORTHERN  POTATO  TRAFFIC  ASSOCIATION 

v. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY,  DIRECTOB 

GENERAL,  AS  AGENT,  ET  AL. 


Submitted  March  24,  1921,    Decided  May  10,  1921. 


1.  Relationship  of  rates  on  potatoes,  in  carloads,  from  points  In   Mlnnewti 

and  Wisconsin  to  destinations  in  trunk  line  territory  fonnd  ooditr 
prejudicial.    Undue  prejudice  ordered  removed. 

2.  Rates  on  the  same  traffic  from  same  territory  to  northeast  Texas  polati 

found  unreasonable.  Reasonable  maximum  rates  prescribed.  Same 
rates  from  same  originating  territory  to  Texas  common  points  not  in- 
cluded in  northeast  Texas  found  not  unreasonable  except  (1)  to  extat 
they  exceeded  and  exceed  the  aggregates  of  intermediate  rates  subject 
to  the  act  and  (2)  to  extent  rates  from  points  in  Wisconsin  north  of  Fat 
River  territory  exceeded  and  exceed  rates  found  reasonable  In  report 

3.  Cancellation  of  Joint  rate  on  same  traffic  from  Bloomer,  Wis.,  to  Texas  via 

Chicago,  111.,  found  Justified. 

4.  Assessment  of  rental  charge  of  $5  per  car  during  the  winter  months  in  addi- 

tion to  the  freight  rate  on  the  traffic  involved  found  not  unreasonable 

Oliver  W.  Tong  for  complainant. 

F.  G,  Dorety  for  defendants  in  No.  11163  and  F.  G.  Dorety^  R.  J. 
Hagvum^  and  Charles  D.  Clark  for  defendants  in  No.  11164. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  £a8Tmak. 

Eastman,  Commissioner: 

Exceptions  to  the  proposed  report  were  filed  by  the  complaintnt, 
and  we  have  reached  conclusions  differing  from  those  recommended 
by  the  examiner. 

These  complaints,  filed  January  22,  1920,  by  an  association  of 
potato  shippers,  as  amended  bring  in  issue  the  rates  and  car-rentil 
charges  applicable  on  potatoes,  in  carloads,  from  producing  points 
in  Minnesota  and  Wisconsin  to  trunk  line  and  Texas  common-point 
territories.  Bates  herein  are  stated  in  cents  per  100  pounds  and 
do  not  include  the  general  increases  authorized  by  us  on  July  29, 
1920. 

^ThlB  r(*port  alio  embraces  No.  11164,  Same  v.  AtdiiiOD,  Topeka  a  Santa  F^  lUI- 
waj  Companj,  Director  General,  as  Afent,  et  aL 
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EATES  TO  TRUNK  LINE  TERRTTORT. 

In  No.  11163  complainant  attacks  the  relationship  between  the  car- 
load rates  on'  potatoes  to  points  in  trunk  line  territory  from  points 
in  Minnesota  and  Grantsburg,  Wis.,  within  what  is  called  the  Prince- 
ton group,  and  the  corresponding  rates  from  specified  points  in  Wis- 
consin, alleging  that  this  relationship  unduly  prefers  the  Wisconsin 
shippers  to  the  undue  prejudice  of  shippers  within  the  Princeton 
group.    Nonprejudicial  rates  are  sought  for  the  future. 

The  Princeton  group  is  described  as  a  triangular  area  extending 
about  60  Qiiles  north  and  northwest  of  St.  Paul  and  Minneapolis. 
The  points  which  it  includes  are  all  within  the  stat«  of  Minnesota 
with  the  single  exception  of  Grantsburg.  The  Wisconsin  points 
alleged  to  be  preferred  are  Waupaca,  Khinelander,  Eagle  River, 
Viroqua,  Eau  Claire,  Eice  Lake,  Park  Falls,  Alma,  New  Richmond, 
and  points  taking  the  same  rates,  as  specified  in  agent  Boyd's  tariff 
I,  C.  C,  No.  A-743,  These  points,  which  are  located  within  a  terri- 
tory comprising  all  of  Wisconsin  except  a  strip  at  the  south  and  a 
strip  at  the  north,  take  the  same  rates  to  trunk  line  territory  and 
are  hereinafter  referred  to  as  the  Wisconsin  group. 

The  relative  adjustment  is  shown  hy  the  following  comparisons, 
offered  by  complainant,  of  the  rates  from  a  typical  shipping  point 
within  each  group  to  representative  destinations: 


The  average  distances  and  rates  from  Princeton  and  Eau  Claire  to 
six  of  the  foregoing  destinations,  namely,  Buffalo,  New  York,  Wash- 
ington, Norfolk,  Pittsburgh,  and  Johnstown,  and  the  average  amount 
of  the  excess,  Princeton  over  Eau  Claire,  are  reproduced  below  from 
an  exhibit  submitted  by  complainant,  together  with  the  average  ton- 
mile  earnings: 

61 1.  a  0. 


682  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


FroTH— 


I  I 

Average  !  Average  f  ^IJSR 


I 
I 

Priiiceton i 

Kou  Claire ' 

Average  Princeton  over  Eau  Claire :  139 


Miles.    • 

Omte. 

Milk. 

1,152 

48.50 

11 

1,013 

4a  75 

S 

7.75 


.5 


Complainant  shows  that  the  rates  from  the  Princeton  group  are 
the  same  as  from  the  Wisconsin  group  to  some  points  in  central  terri- 
tory and  hip:her  by  2.5  cents  or  thereabouts  to  others.  A  rate  of 
33  cents  applies  from  both  groups  to  points  just  west  of  Pittsburgh, 
such  as  New  Castle,  Pa.  Pittsburgh  also  takes  this  rate  from  the 
Wisconsin  points,  while  from  the  Princeton  group  the  rate  is  40i 
cents,  or  7.5  cents  higher.  Although  complainant  asks  for  a  parity 
of  rates  from  the  two  groups,  it  suggests  that  the  Princeton  group 
might  properly  take  a  differential  of  2.5  cents  over  Wisconsin  not 
only  to  trunk  line  territory  but  also  to  points  west  thereof  in  central 
territory.    The  latter  rates  are  not  in  issue. 

The  record  shows  that  shippers  in  the  two  groups  compete  in  the 
sale  of  their  potatoes  within  trunk  line  territory,  and  indicates  that 
under  the  present  adjustment  this  market  is  practically  closed  to 
shippers  in  the  Princeton  group  except  in  abnormal  years.  Defend- 
ants made  no  attempt  to  defend  this  adjustment,  admitting  that  the 
disparity  between  the  rates  is  too  wide.  They  contend,  however, 
that  the  spread  of  2.5  cents,  proposed  by  complainant,  is  too  small 
and  state  that  the  rates  to  central  territory  were  established  for  the 
purpose  of  building  up  the  potato  industry  in  the  northwest  and  are 
very  low.  They  propose  realigning  the  rates  from  the  two  groupe 
not  only  to  trunk  line  points  but  also  to  points  in  central  territory. 
Under  this  proposed  readjustment  Waupaca,  Wis.,  is  used  as  a  basing 
I)oint  for  all  of  the  rates,  beginning  with  a  local  rate  of  10  cents  from 
Waupaca  to  Chicago,  111.,  plus  the  fifth-class  rates  beyond.  The 
present  local  rate  from  Waupaca  to  Chicago  is  17  cents,  but  there  is 
a  local  rate  of  10  cents  from  Waupaca  to  Manitowoc,  Wis.,  and  from 
Manitowoc  the  Chicago  rates,  lake  and  rail,  are  available  to  many 
central  territory  destinations.  The  rates  from  points  other  than 
those  now  taking  the  Waupaca  rates  to  all  destinations  would,  under 
this  adjustment,  be  made  by  adding  to  the  Waupaca  rates  the  same 
differences  in  cents  per  100  pounds  as  exist  between  the  Waupaca 
local  rate  to  Chicago  and  the  local  rates  from  the  other  points  to 
Chicago.  Commodity  rates  so  made  would  be  less  than  the  fifth- 
(.lass  rates  in  all  instances.  Tlie  rates  from  points  in  the  Princeton 
groa[)  to  destinations  in  trunk  line  territory  would  in  most  instances 
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be  4.5  cents  over  the  rates  from  Waupaca.  Defendants'  witness 
testified  that  this  plan  would  have  the  effect  of  making  a  consistent 
rate  adjustment  into  the  east,  and  would  remedy  the  discrimination 
against  the  Princeton  group. 

As  complainant  points  out,  such  a  revision  would  necessitate  a 
regrouping  of  Wisconsin  points,  thereby  disrupting  a  long-standing 
adjustment,  and  would  result  in  increases  from  points  in  the  Prince- 
ton group  ranging  from  2.5  cents  at  South  Bend  to  7.5  cents  at  De- 
troit. In  some  instances  the  rates  from  Wisconsin  would  be  some- 
what reduced,  while  in  others  they  would  be  increased  by  as  much 
as  7  cents.  The  only  justification  offered  for  this  proposal  is  that 
the  rates  from  the  two  groups  would  be  brought  into  proper  rela- 
tion not  only  with  each  other  but  also  with  the  rates  from  Michigan 
producing  points,  which  are  now  on  a  relatively  higher  level.  This 
record  affords  no  basis  for  determining  the  propriety  of  the  pro- 
posed revision.  The  measure  of  the  rates  is  not  before  us  in  this 
proceeding,  the  burden  of  the  complaint  being  that  the  rates  from 
the  Princeton  group  are  improperly  related  to  the  rates  from  the 
Wisconsin  group. 

We  find  that  the  relationship  of  the  rates  on  potatoes,  in  carloads, 
from  and  to  the  points  in  question  is,  and  for  the  future  will  be,  so 
long  as  the  present  groups  are  preserved,  unduly  prejudicial  to 
points  in  the  Princeton  group  and  shippers  there  located  and  un- 
duly preferential  of  the  Wisconsin  group  and  shippers  there  located 
to  the  extent  that  the  rates  from  the  Princeton  group  exceed  or  may 
exceed  those  from  the  Wisconsin  group  by  more  than  3  cents  per  100 
pounds,  subject  to  the  general  increases  authorized  by  us  on  July 
29,  1920. 

RATES  TO  TEXAS  POINTS. 

Prior  to  June  25,  1918,  a  commodity  rate  of  70  cents  applied  on 
potatoes,  in  carloads,  to  points  in  the  so-called  Texas  common-point 
territory  from  the  Princeton  group,  from  Wisconsin  producing 
points  in  and  north  of  the  so-called  Fox  River  territory,  and  from 
St.  Paul  and  Minneapolis.  On  that  date  this  rate  was  increased  to 
87.5  cents  under  general  order  No.  28  of  the  Director  General  of  Rail- 
roads, and  on  August  14,  1919,  it  was  further  increased  to  88  cents 
on  traffic  originating  in  Wisconsin  north  of  the  Fox  River  territory. 
These  rates  are  assailed  in  No.  11164  as  unreasonable,  and  in  viola- 
tion of  the  fourth  section  in  that  they  exceed  the  aggregates  of  the 
intermediate  rates.  The  combination  rate  from  Bloomer,  Wis.,  to 
the  same  destination  territory  by  way  of  Chicago  is  also  attacked 
as  unreasonable.  We  are  asked  to  prescribe  reasonable  rates  for  the 
future  and  to  award  reparation  on  shipments  moving  on  and  after 
June  25,  1918. 

61 1.  C.  C. 


684  INTERSTATE  COMMERCE  COMMISSION  BEPOBTS. 

These  rates,  except  from  Bloomer,  were  considered  in  NoHKen 
Potato  Traific  Asso.  v.  A.,  T.  <&  S.  F.  Ry.  Co.,  50  I.  C.  C,  528,  58 
I.  C.  C,  592.  There  we  held  that  the  rate  of  TO  cents  in  effect  prior 
to  June  24,  1918,  from  this  originating  territory  to  points  in  north- 
east Texas,  of  which  Dallas  and  Fort  Worth  are  representative,  was 
unreasonable  to  the  extent  that  it  exceeded  65  cents,  but  not  unrea- 
sonable, unjustly  discriminatory,  or  unduly  prejudicial  to  other  des- 
tinations in  Texas  common-point  territory,  with  the  exception  that 
the  joint  rate  through  Fort  Smith,  Ark.,  and  Muskogee  and  Wagoner, 
Okla.,  to  these  other  Texas  common-point  destinations  was  found 
unreasonable  to  the  extent  that  it  exceeded  the  aggregate  of  the  in- 
termediate rates  subject  to  the  interstate  commerce  act  contemporane- 
ously applicable  over  the  same  route  to  and  beyond  the  respective 
basing  points.  Eeparation  was  awarded,  but  as  the  Director  Gen- 
eral was  not  a  defendant  no  finding  was  made  with  respect  to  the 
rates  made  effective  on  June  25,  1918. 

In  an  endeavor  to  show  not  only  that  the  present  rates  are  too 
high  but  that  the  rate  found  reasonable  in  the  case  cited  was  like- 
wise excessive,  complainant  submitted  numerous  comparisons,  some 
of  which  were  considered  in  the  aforesaid  case,  while  the  value  of 
others  is  impaired  by  the  absence  of  a  showing  of  similarity  of 
transportation  conditions.    Complainant  stresses  the  carload  rate  of 
71.5  cents  on  potatoes  from  Texas  to  Minnesota  and  Wisconsin,  whidi 
is  made  by  adding  15  cents  to  the  St.  Louis  rate  of  56.5  cents.    This 
northbound  movement,  as  pointed  out  in  the  Northern  Potato  Traf' 
■fie  Asso,  Case,  is  largely  in  stock  cars  and  in  the  summer  monthsi 
whereas  the  movement  southbound  is  principally  in   the    winter 
months  when  operating  conditions  are  usually  more  difficult  and 
there  is  risk  of  freezing.    The  carriers  claim  that  these  northbound 
rates  were  established  to  encourage  and  foster  the  industry,  and  the 
rate  to  St.  Louis  is  said  to  be  depressed  by  the  rates  from  the  south- 
east.   The  northbound  rates  on  other  vegetables,  such  as  tomatoeai 
spinach,  cabbage,  and  onions,  are  the  same  as  those  assailed,  except 
that  the  rate  on  cabbage  is  10  cents  less,  but  the  applicable  minima 
are  lower.    It  was  testified  for  defendants  that  these  rates  were  made 
low  to  encourage  the  growing  of  vegetables  in  southern  Texas.    Com- 
plainant also  emphasizes  the  disparity  between  the  rates  assailed  on 
potatoes  and  the  corresponding  rates  on  cereal  products,  pointing  out 
that  the  latter  take  rates  of  from  51  to  56  cents,  minimum  ^fXO 
pounds,  and  of  from  73  to  78  cents,  minimum  20,000  pounds.    How- 
ever, comparisons  of  this  kind  between  unlike  commodities  are  not 
very  helpful. 

Under  general  order  No.  28  the  potato  rates  in  question  were  in- 
creased cither  17.5  or  18  cents  per  100  pounds,  while  the  grain  and 
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flour  rates  between  the  same  points  were  increased  only  6  cents  per 
100  pounds.  It  does  not  a*ppear  that  these  commodities  are  competi* 
tive.  While  there  is  evidence  tending  to  show  that  the  rates  on  po- 
tatoes were  in  some  instances  originally  made  with  relation  to  the 
wheat  rates,  no  definite  relationship  existed  immediately  prior  to  the 
adjustment  effected  under  general  order  No.  28.  Moreover,  these 
commodities  are  hardly  comparable  from  a  transportation  stand- 
point; grain  moves  in  far  greater  volume  and  loads  heavier  than 
potatoes,  the  applicable  minimum  being  €0,000  pounds,  and  is  not 
subject  to  damage  in  transit  in  the  same  degree. 

Complainant  further  points  out  that  the  rates  in  question  exceed 
the  aggregate  of  intermediate  rates  through  Fort  Smith,  Muskogee, 
and  Wagoner.  These  departures  from  the  rule  of  the  fourth  section 
were  considered  in  the  Northern  Potato  Traffic  Abbo.  Gase^  wherein 
we  stated  that  they  were  similar  to  those  in  Through  RateB  to  PointB 
in  Louisiana  c6  Texas^  38  I.  C.  C,  153,  and  should  be  eliminated. 

In  defense  of  the  assailed  rates  defendants  submitted  comparisons 
of  the  rates  on  various  commodities,  such  as  news-print  paper, 
structural  iron,  and  furniture,  none  of  which  is  comparable  with  the 
traffic  under  consideration.  They  admit  that  the  issue  of  reasonable- 
ness here  presented  is  similar  to  that  considered  in  the  Northern 
Potato  Traffic  Asso.  CasCy  but  argue  that  we  there  gave  undue  effect 
to  Dallas  Chamber  of  Commerce  v.  -4.,  T.  <&  S.  F.  By.  Co.^  40 1.  C.  C, 
619,  wherein  we  required  the  establishment  of  a  carload  rate  on 
potatoes  from  St.  Louis,  Mo.,  to  northeast  Texas  at  least  5  cents  lower 
than  the  then  existing  rate  of  5^  cents.  Following  that  decision  the 
local  rate  on  potatoes  from  St.  Louis  to  northeast  Texas  was  reduced 
to  53  cents,  but  the  58-cent  rate  was  continued  as  a  proportional  rate 
on  traffic  from  defined  territory,  with  the  result  that  the  rates  from 
producing  points  in  Minnesota  and  Wisconsin,  which  either  base  on 
St.  Louis  or  are  made  with  relation  to  the  rate  from  that  point, 
received  no  benefit  from  the  reduction.  The  effect  of  the  decisions 
in  the  Northern  Potato  Traffic  Abbo.  Case  was  to  extend  to  producing 
points  in  Minnesota  and  Wisconsin  the  5-cent  reduction  prescribed 
from  St.  Louis  in  the  DdUas  Chamber  of  Corrvmerce  Case.  Defend- 
ants point  out  that  in  the  latter  case  we  said  that  it  could  not  be  con- 
cluded from  the  fact  that  the  St.  Louis  rates  were  reduced  that  the 
through  rates  from  all  other  points  in  defined  territories  were 
unreasonable ;  they  fear  that  if  the  principle  followed  in  the  Northern 
Potato  Traffic  Asso,  Ca^e  should  be  applied  to  all  other  commodities 
on  which  the  local  rates  from  St.  Louis  were  reduced  by  the  DaUas 
Chamber  of  Commerce  Case^  the  entire  adjustment  to  the  southwest 
from  defined  territories  would  be  jeopardized,  and  that  the  result 
would  be  "wholesale  reductions  wholly  unwarranted."    It  is  suffi- 
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cient  to  say  that  the  only  rates  here  in  issue  are  those  applicable  to 
potatoes,  and  that  the  evidence  does  not  indicate  error  in  our  former 
conclusions. 

As  stated,  all  the  producing  points  in  question  formerly  took  the 
same  rate  to  Texas  common-point  territory,  i.  e.,  70  cents  prior  to 
June  25,  1918.  On  that  date  the  rates  were  increased  25  per  cent 
under  general  order  No.  28  to  87.5  cents.  On  August  14,  1919,  a 
specific  basis  was  provided  for  making  rates  from  points  north  of 
the  Fox  River  territory  which  resulted  in  a  joint  rate  of  88  cents,  or 
0.5  cent  over  the  other  points.  No  good  reason  is  advanced  in  rap- 
port of  this  difference. 

Attention  is  also  called  by  defendants  to  the  fact  that  under  the 
local  rate  from  St.  Louis  the  minima  are  30,000  pounds  from  June 
1  to  September  30,  and  36,000  pounds  from  October  1  to  May  SI, 
or  6,000  pounds  higher  than  under  the  rates  here  in  issue.  It  is  in- 
sisted, therefore,  that  if  reductions  corresponding  to  that  made  in 
the  Ddllas  GhaTtiber  of  Commerce  Case  are  required,  the  minimi 
should  be  increased.  The  record  shows  that  potatoes  can  be  and 
(ire  loaded  in  excess  of  the  minima  applicable  under  the  rates  tf- 
sailed.  The  minima  under  the  St.  Louis  rates  are  those  generally 
in  effect  throughout  official  and  western  classification  territoriea 

On  October  7,  1912,  the  joint  rate  from  Bloomer  and  other  points 
in  Wisconsin  on  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha,  here- 
inafter called  the  Omaha,  to  Texas  via  Chicago,  with  reconsigning 
arrangements  at  Chicago  Junction,  was  canceled,  leaving  in  effect 
higher  combination  rates  via  that  route,  although  the  same  joint 
rate  applied  and,  save  for  subsequent  increases,  now  applies  vii 
Missouri  liiver  crossings.  Complainant  seeks  the  reestablishment 
of  the  joint  rate  via  Chicago,  setting  forth  alleged  commercial 
necessities  therefor.  Defendants  point  out  that  this  route  short 
hauls  the  originating  carrier,  which  secures  a  haul  of  but  109  miki 
via  Chicngo,  whereas  via  Omaha,  Nebr.,  it  has  a  haul  of  500  miles 
and  via  Sioux  City,  Iowa,  377  miles ;  and  that  the  average  distance! 
to  representative  Texas  points  through  these  gateways  are  1,364, 1^884, 
and  1,304  miles,  respectively.  Complainant  argues  that  the  Omaha 
is  a  part  of  the  Chicago  &  North  Western  system  and  that  the  system 
haul  via  Chicago  "  would  give  a  comparatively  long  haul  into  that 
point."  However,  the  Omaha  and  the  Chicago  &  North  Western 
are  separately  operated  companies.  We  think  the  cancellation  has 
been  justified. 

We  find  that  the  rates  in  issue  in  No.  11164,  except  from  Bloomer 
via  Chicago,  for  the  transportation  of  potatoes  in  carloads  from  the 
points  of  origin  involved  to  points  in  northeast  Texas,  as  defined  in 
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the  Dallas  Chamber  of  Commerce  Case^  page  621,  were  unreasonable 
to  the  extent  that  they  exceeded  81.5  cents  per  100  pounds,  minima 
30,000  and  36,000  pounds  from  June  1  to  September  30  and  from 
October  1  to  May  31,  respectively,  and  that  they  are,  and  for  the 
future  will  be,  unreasonable  to  the  same  extent,  subject  to  the  in- 
creases authorized  in  Increased  Rates^  1920^  58  I.  C.  C,  220.  We 
further  find  that  the  rates  to  the  other  Texas  destinations,  not  in- 
cluded in  northeast  Texas  as  above  defined,  were  and  are  not  unrea- 
sonable, except  that  the  joint  rates  through  Fort  Smith,  Ark.,  and 
Muskogee  and  Wagoner,  Okla.,  to  such  Texas  destinations  were,  are, 
and  for  the  future  will  be  unreasonable  to  the  extent  that  they  ex- 
ceeded or  may  exceed  the  aggregate  of  the  intermediate  rates  subject 
to  the  interstate  commerce  act  contemporaneously  applicable  over 
the  same  route  to  and  beyond  the  respective  basing  points ;  and,  fur- 
ther, that  the  rate  of  88  cents  per  100  pounds  applicable  on  and 
after  August  14,  1919,  and  prior  to  August  26,  1920,  from  points  in 
Wisconsin  north  of  the  Fox  Eiver  territory  to  the  said  Texas  destina- 
tions, not  included  in  northeast  Texas,  was  unreasonable  to  the  extent 
that  it  exceeded  87.5  cents  per  100  pounds,  and  that  the  present  rate 
is,  and  for  the  future  will  be,  unreasonable  to  the  same  extent,  sub- 
ject to  the  increases  authorized  in  Increased  RaieSy  1920^  supra.  We 
fuilher  find  that  the  cancellation  on  October  7, 1912,  of  the  joint  rate 
from  Bloomer  to  Texas  common  points  via  Chicago  has  been  justified. 

RENTAL  CHARGES  FOR  REFRIGERATOR  OR  INSULATED  CARS. 

During  the  period  from  October  15  to  the  following  April  15  a 
charge  of  $5  per  car  per  trip  applies  on  potatoes  in  refrigerator  or 
insulated  cars,  in  addition  to  the  transportation  rates,  from  and  to 
the  territories  involved  in  these  proceedings.  This  practice,  com- 
plainant alleges,  results  in  unreasonable  aggregate  charges  during 
the  winter  months,  and  it  asks  that  the  charge  be  eliminated. 

This  same  issue  has  been  before  us  in  other  cases.  In  Northern 
Potato  Traffic  Asso,  v.  C,  d;  A.  R.  R.  Go,^  44  I.  C.  C,  426,  we  reached 
the  conclusion  that  a  rental  charge  of  $5  during  the  winter  season 
had  not  been  "  shown  to  be  unreasonable."  A  similar  finding  had 
previously  been  made  in  Rental  Charges  for  Insulated  Cars^  31 
I.  C.  C,  255.  More  recently  we  had  under  consideration  in  Perishable 
Freight  Investigation^  56  I.  C.  C,  449,  484-488,  a  proposed  charge  of 
$5  per  car  per  trip  for  a  refrigerator  or  fully  insulated  car,  when  fur- 
nished for  the  movement  of  a  long  list  of  specified  perishable  com- 
modities. These  commodities  were  selected  upon  the  theory  that  the 
freight  rates  or  ratings  thereon  were  not  predicated  upon  the  use 
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of  refrigerator  or  fully  insulated  cars.    In  our  advice  to  the  Director 
General  of  Railroads  in  regard  to  this  proposed  charge  we  said : 

But  a  carrier  is  entitled  to  reasonable  compensation  for  the  service  which  it 
performs,  and  If  it  is  obliged  to  provide  special  equipment  for  the  safe  trans- 
portation of  any  particular  class  of  freight,  it  may  properly  give  that  fact  due 
weight  in  fixing  its  charges.  Where  insulated  cars  are  necessary  for  the 
carriage  of  perishable  freight,  compensation  may  be  secured  in  one  of  two 
ways — either  through  the  line-haul  rate  or  by  levying  a  separate  charge.  In  our 
opinion  the  first  method  is  desirable,  for  simplicity  and  convenience  and  becauw 
it  accords  with  present  practice,  where  special  equipment  is  ordinarily  required 
for  safe  transportation  throughout  the  year  or  a  greater  portion  of  the  year: 
but  a  separate  charge  is  preferable  when  the  reverse  is  the  ease,  both  to  avoid 
unlawful  discimi nation  and  also  to  discourage  the  use  of  the  more  costly  can 
when  they  are  not  reasonably  necessary. 

and  again : 

We  can  not  see  our  way  clear  to  approve  the  blanket  rule  proposed.  Restat- 
ing our  views:  Where  insulated  cars  are  ordinarily  required  for  safe  transporta- 
tion throughout  the  year,  or  the  greater  part  of  the  year,  compensation  should 
be  secured  through  the  line-haul  rates.  Where  this  is  not  the  case,  a  special 
charge  is  preferable;  but  such  a  charge  should  be  fairly  proi>ortioned  to  tbp 
extent  and  cost  of  the  service  furnished. 

We  pointed  out  that  the  proposed  charge  was  unsupported  by 
evidence  of  cost  and  fairly  open  to  the  criticism  that  it  remained 
constant  whatever  the  length  of  haul  or  time  consumed  en  route.  The 
charge  now  under  attack  is  subject  to  the  same  infirmities,  and  to  the 
further  criticism  that  it  is  assessed  during  the  season  when  the 
evidence  shows  that  insulated  cars  are  usually  necessary  for  safe 
movement  and  is  not  assessed  during  the  portion  of  the  year  when 
other  types  of  equipment  can  frequently  be  employed. 

But  we  are  here  considering  this  charge  only  in  so  far  as  it  is 
applicable  to  certain  long-haul  movements,  and  it  is  a  charge  which 
we  have  passed  upon  and  sustained  in  previous  decisions.  The  bur- 
den of  justifying  it  is  not  upon  defendants.  Having  these  circum- 
stances in  mind  we  are  not  persuaded,  unsatisfactory  as  the  charge  is 
in  certain  respects,  that  it  has  been  shown  to  be  imreasonable  by  the 
evidence  of  record. 

Subsequent  to  the  hearing  the  complaint  in  No.  11164  was  further 
amended  to  bring  in  issue  the  charges  collected  on  shipments  of 
potatoes  moved  from  and  to  the  points  mentioned  in  the  original 
complaint  between  December  22,  1919,  and  February  29,  1920.  No 
evidence  has  been  adduced  with  reference  to  these  shipments,  or  as 
to  the  fact  of  damage  with  respect  to  the  shipments  covered  by  the 
original  complaint.  This  case  will  be  assigned  for  further  hearing 
on  the  question  of  reparation. 

An  order  for  the  future  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  1291. 

PROPOSED  INCREASED  RATES  FROM  AND  TO  EL  PASO 

AND  RELATED  POINTS. 


Submitted  March  U,  1921.    Decided  May  10,  1921. 


1.  Proposed  increased  rates  from  El  Paso,  Tex.,  to  north  Pacific  coast  points 

found  not  justified. 

2.  Proposed  increased  rates  to  El  Paso»  Tex.,  and  related  points  from  points  in 

mountain-Pacific  group  found  Justified  In  part.  Suspended  schedules 
ordered  canceled  without  prejudice  to  the  publication  of  schedules  in 
conformity  with  the  findings  herein. 

J.  P.  Wahle,  J,  L.  Stewart^  H.  H.  McElroy^  W.  C.  Barnes^  and 
B.  F,  Seggerson  for  respondents. 

F.  C,  Tochle  and  A,  W.  Norcop  for  El  Paso  Chamber  of  Commerce, 
protestant. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Bt  Division  3 : 

By  schedules  filed  to  become  effective  February  1, 1921,  respondents 
proposed  to  transfer  certain  points  in  Nebraska,  Colorado,  New 
Mexico',  South  Dakota,  and  Wyoming,  lying  east  of  the  boundary 
between  western  and  mountain-Pacific  groups  as  defined  in  Increased 
Rates^  1920^  58  I.  C.  C,  220,  from  group  J  to  group  G,  and  to  restore 
El  Paso,  Tex.,  to  the  group-H  basis  of  rates  in  transcontinental 
tariffs  naming  rates  to  the  north  Pacific  coast.  Upon  protest  of  the 
El  Paso  Chamber  of  Commerce  these  schedules  were  suspended  until 
July  1,  1921.  Subsequently  respondents  were  permitted  to  file  sup- 
plements restoring  to  group  J  all  points  which  they  had  proposed 
to  transfer  to  group  G,  and  our  order  of  suspension  was  to  that 
extent  vacated. 

By  other  schedules  filed  to  become  effective  in  February  and  March, 
1921,  respondents  propose  to  establish  certain  increased  commodity 
rates  to  El  Paso  and  related  points  from  defined  points  in  southern 
Wyoming,  western  Colorado,  and  northern  New  Mexico,  in  the 
mountain-Pacific  group.  These  schedules  were  also  suspended  until 
July  1,  1921. 

The  rate  situations  will  be  considered  separately. 
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RATES  FROM  EL  PASO  TO  THE  NORTH  PACIFIC  OOA8T. 

For  many  years  prior  to  August  26,  1920,  El  Paso  and  other 
points  in  Texas  and  Oklahoma,  comprising  transcontinental  group 
H,  took  the  same  rates  to  the  north  Pacific  coast.  On  that  date 
respondents  made  effective  the  increases  authorized  in  Increased 
Rates^  1920^  supra.  From  El  Paso,  a  border  point  between  the  moun- 
tain-Pacific and  western  groups,  the  rates  to  the  northwest  coast 
were  increased  25  per  cent.  From  other  group-H  points  they  were 
increased  33J  per  cent.  This  resulted  in  taking  El  Paso  out  of 
group  H  as  well  as  in  disturbing  the  class-rate  parity  which  pre- 
viously existed  between  El  Paso  and  Chicago,  111.  Under  the 
suspended  schedules  the  rates  from  El  Paso  to  the  north  Paxsific  coaat 
will  be  increased  83J  per  cent  over  the  rates  in  effect  on  August  25, 
1920,  thereby  restoring  El  Paso  to  group  H. 

As  justification  for  these  increases,  respondents  rely  upon  /»• 
creased  Rates^  1020^  supra^  where  we  said,  at  page  247,  "  territoriil 
boundaries  hereinbefore  recognized  should  be  obser\'ed."  They  also 
refer  to  the  increases  made  in  the  southbound  rates  from  the  north 
Pacific  coast  to  El  Paso,  effective  Januarj'  10,  1921,  which  had  the 
effect  of  bringing  about  increases  amounting  to  33^  per  cent  over  the 
rates  in  effect  prior  to  August  26,  1920,  instead  of  25  per  cent,  u 
made  effective  on  that  date. 

Protestant  objects  to  the  restoration  of  El  Paso  to  the  group-H 
basis,  amongst  other  reasons,  because  it  will  increase  the  spread  in 
favor  of  Colorado  and  Utah  points  and  place  El  Paso  upon  the 
same  basis  of  rates  as  applies  from  more  distant  points  in  eastern 
Texas  and  in  Oklahoma,  and  also  upon  a  basis  the  same  as  or  hi^er 
than  that  applicable  from  New  Orleans. 

fiespondents  appear  to  rely  almost  wholly  upon  their  contention 
that  under  the  words  above  quoted  they  might  have  applied  an  in- 
crease of  33^  per  cent  instead  of  25  per  cent  in  August,  1920.  With- 
out passing  directly  upon  whether  or  not  this  might  have  been  done 
at  that  time,  it  should  be  observed  that  the  evidence  in  that  proceed- 
ing was  taken  a  year  ago  and  the  rates  then  established  have  been  in 
effect  for  eight  months.  El  Paso  is  several  hundred  miles  west  of 
any  other  points  of  importance  in  group  H.  There  is  no  showing 
of  any  material  competition  between  it  and  pomts  in  group  H,  or 
of  any  necessary  relationship  in  the  rates.  On  the  other  hand,  pro- 
testant  encounters  stronger  competition  from  Deming,  N.  Mex^ 
Pueblo,  Colo.,  and  other  points  which  were  subject  to  increases  of  95 
per  cent  under  Increased  Rutes^  1920^  and  contends  that  undue 
prejudice  to  it  will  result  if  the  protested  rates  become  effective.  On 
traffic  from  the  north  and  east  El  Paso  is  not  grouped  with  other 

oii.aa 


PROPOSED  INCREASED  RATES  FROM  AND  TO  EL  PASO.     691 

points  in  group  H,  but  pays  materially  higher  rates.  The  routes 
from  El  Paso  to  the  north  Pacific  coast  territory  lie  almost  wholly 
within  the  mountain-Pacific  group,  as  to  which  increases  of  25  per 
cent  were  approved. 

We  find  that  respondents  have  not  justified  the  schedules  here 
under  consideration  and  they  should  be  canceled. 

RATES  FROM  MOUNTAIN-PACIFIC  GROUP  TO  EL  PASO  AND  RELATED  POINTS. 

The  boundary  between  the  western  and  mountain-Pacific  groups 
passes  through  Denver,  Colorado  Springs,  Pueblo,  and  Trinidad, 
Colo.,  which  are  Colorado  common  points,  and  thence  follows  the 
line  of  the  Atchison,  Topeka  &  Santa  Fe  to  El  Paso.  Prior  to 
August  26,  1920,  a  number  of  points  lying  west  of  that  boundary 
took  rates  which  were  the  same  as,  or  slightly  higher  than,  the  rates 
from  Denver  and  other  Colorado  common  points  to  El  Paso  and 
related  points.  On  the  above  date  the  rates  to  El  Paso  and  related 
points  from  these  Colorado  common  points  and  other  points  in 
the  western  group  were  increased  35  per  cent,  while  the  rates 
from  points  lying  across  the  boundary  in  the  mountain-Pacific 
group  were  increased  25  per  cent  to  El  Paso  and  33^  per  cent  to 
Texas  destinations  east  thereof.  This  resulted  in  disturbing  the 
former  rate  relationship  and  created  a  number  of  fourth  section 
departures.  From  all  the  originating  territory  there  is  but  one 
route  to  El  Paso  that  does  not  cross  into  the  western  group.  In  the 
items  under  suspension  respondents  propose  to  make  effective  rates 
which  represent  a  35  per  cent  increase  over  the  rates  in  effect  on 
August  25,  1920.  Protestant  submitted  comparisons  to  show  that 
certain  of  the  proposed  rates  from  points  in  western  Colorado  and 
northwestern  New  Mexico  which  now  take  rates  in  excess  of  the 
Denver  rate  will  be  but  slightly  under,  and  in  some  instances  in 
excess  of,  the  rates  from  Salt  Lake  City,  Utah. 

We  find  that  where  the  rates  from  the  points  here  considered  to  El 
Paso  and  related  points  were  on  August  25, 1920,  the  same  as  the  rates 
from  Denver  and  other  Colorado  common  points,  respondents  have 
justified  the  increased  rates  here  under  suspension. 

We  further  find  that  where  the  rates  on  August  25,  1920,  were 
in  excess  of  the  rates  from  Denver  and  other  Colorado  common 
points  to  El  Paso  and  related  points,  respondents  have  not  justified 
the  proposed  increased  rates,  but  have  justified  rates  increased  to  the 
extent  necessary  to  obviate  fourth  section  departures  which  would 
otherwise  directly  result  from  application  of  the  increased  rates 
found  justified  in  the  last  preceding  paragraph,  or  which  were  cre- 
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ated  by  the  increased  rates  authorized  in  Increased  Ratea^  19£0^  mpn 
As  the  points  from  and  to  which  the  proposed  increased  rates  m 
found  justified  will  apply  can  not  be  determined  upon  this  record,  re- 
spondents will  be  required  to  cancel  the  items  under  suspension,  with- 
out prejudice  to  the  filing  of  schedules  establishing,  on  not  less  thin 
15  days'  notice,  rates  in  conformity  with  our  findings  herein. 
An  appropriate  order  will  be  entered. 
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No.  11868, 
JARECKI  CHEMICAL  COMPANY 

V, 

DIRECTOR  GENERAL,  AS  AGENT,  BALTIMORE  &  OfflO 

RAILROAD  COMPANY,  ET  AL. 


Submitted  February  16,  1921.    Decided  May  tO,  1991. 


Rates  on  nitrate  of  soda,  in  carloads,  from  New  York,  N.  Y.,  and  points  tiklBf 
the  same  rates,  and  Baltimore,  Md.,  to  Sandusky,  Ohio,  and  firom  Batth 
more  to  Ivorydale,  Ohio,  found  unreasonable.    Beparatlen  awarded. 

S,  J.  Bolton  for  complainant. 
Adams  Dodaon  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  aio)  Eastmak. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  manufacture  of  ftf^ 
tilizer.  by  complaint  seasonably  filed,  as  amended,  alleges  that  tlM 
rates  charged  by  defendants  on  certain  carloads  of  nitrate  of  soda, 
shipped  on  and  after  June  26,  1918,  from  New  York,  N.  Y.,  and 
points  taking  the  same  rates,  and  Baltimore,  Md.,  to  Sanduskj, 
Ohio,  and  from  Baltimore  to  Ivorydale,  Ohio,  were  and  are  unrea^ 
sonable,  unjustly  discriminatory,  and  unduly  prejudicial  in  that  they 
have  exceeded  and  exceed  rates  applicable  to  certain  other  aodia 
We  are  asked  to  prescribe  reasonable  and  nondiscriminatory  ratal 
for  the  future  and  to  award  reparation.  Rates  will  be  stated  in  centf 
per  100  pounds,  and  do  not  include  the  general  increase  of  19801 
Reference  to  rates  from  New  York,  except  import  rates,  will  be 
understood  to  include  those  jFrom  points  taking  the  same  rates.  Im- 
port rates  were  not  published  from  some  of  the  points  which  taks 
the  same  domestic  rates  as  New  York. 
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The  shipments  were  imported  and  used  by  complainant  in  the 
manufacture  of  fertilizer.  Prior  to  June  25, 1918,  defendants  main- 
tained import  rates  of  18.5  and  15.5  cents  from  New  York  and 
Baltimore,  respectively,  to  Sandusky,  and  18  cents  from  Baltimore  to 
Ivorydale.  Ivorydale  is  within  the  switching  limits  of  Cincinnati, 
Ohio,  and  takes  the  same  rates.  On  that  date  all  import  rates  were 
canceled  pursuant  to  general  order  No.  28  of  the  Director  General 
of  Kailroads,  and  the  fifth-class  domestic  rates,  governed  by  the 
official  classification,  became  applicable.  The  class  rates  from  New 
York  and  Baltimore  to  Sandusky  were  35  and  32  cents,  respectively, 
and  from  Baltimore  to  Ivorydale,  36  cents.  On  December  24,  1918, 
and  January  6,  1919,  domestic  commodity  rates  of  28  and  25  cents 
from  New  York  and  Baltimore,  respectively,  to  Sandusky,  and  of 
28.5  cents  from  Baltimore  to  Ivorydale,  were  established. 

Complainant  asks  for  rates  of  25.5  and  22.5  cents  from  New  York 
and  Baltimore,  respectively,  to  Sandusky,  and  25.5  cents  from  Bal- 
timore to  Ivorydale,  based  on  the  New  York-Chicago  percentage 
scale  of  class  rates,  under  which  Sandusky  is  a  78  per  cent  rate 
point  and  Ivorydale  87  per  cent.  Baltimore  takes  a  differential  of 
3  cents  under  New  York. 

The  rates  sought  were  established  on  July  1,  1920,  subsequent  to 
General  Chemical  Co.  v.  Director  General,  57  I.  C.  C,  222.  In  that 
case  the  complainants  attacked  the  fifth-class  base  rate  of  45  cents 
and  the  subsequently  established  commodity  irate  of  36  cents  on 
nitrate  of  soda  from  New  York  to  Hegewisch,  111.,  a  Chicago  rate 
point,  and  also  the  fifth-class  rate  of  36  cents  from  Baltimore  to 
Ivorydale.  We  found  the  rates  from  New  York  to  Hegewisch  un- 
reasonable to  the  extent  that  they  exceeded  33  cents,  the  rate  contem- 
poraneously applicable  on  domestic  sodas,  and  the  rate  from  Balti- 
more to  Ivorydale  unreasonable  to  the  extent  that  it  exceeded  87 
per  cent  of  the  rate  prescribed  from  New  York  to  Hegewisch,  less 
the  usual  port  differential  under  New  York.  In  that  connection 
we  said : 

V^hile  we  have  not  before  us  the  base  rate  between  New  York  and  Chicago, 
the  rate  which  we  here  find  reasonable  between  New  York  and  Hegewisch,  a 
Chicago  rate  point,  may  be  a  proper  base  rate  with  relation  to  which  rates  to 
other  points  in  central  territory  should  be  made. 

It  is  shown  that  from  time  to  time  after  June  25,  1918,  commodity 
rates  on  nitrate  of  soda  considerably  lower  than  the  class  rates,  but 
relatively  higher  than  the  former  import  rates,  were  published  from 
various  ports  to  points  in  central  territory.  The  distance  from  Balti- 
more to  Sandusky  is  596  miles.  The  rate  of  22.5  cents  is  compared 
with  the  contemporaneous  rate  on  nitrate  of  soda  in  the  same  amount 
applicable  from  St.  Louis,  Mo.,  to  Sioux  City,  Iowa,  562  miles. 
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Defendants  were  represented  at  the  hearing,  but  submitted  no 
evidence. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  rates  of  25.5  cents  per  100  pounds  from  New  York 
and  points  taking  the  same  rates,  and  22.5  cents  per  100  pounds  from 
Baltimore  to  Sandusky,  and  25.5  cents  per  100  pounds  from  Balti- 
more to  Ivorydale;  that  complainant  made  the  shipments  as  de- 
scribed and  paid  and  1x)re  the  charges  thereon ;  that  it  was  damaged 
thereby  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  which  would  have  accrued  at  the  rates  herein  found  reason- 
able ;  and  that  it  is  entitled  to  reparation,  with  interest.  Complain- 
ant should  comply  with  rule  V  of  the  Rules  of  Practice. 

No  order  prescribing  future  rates  is  necessary. 
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No.  11403. 
NESTLE'S  FOOD  COMPANY,  INCOEPORATED, 

V. 

MOBILE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  December  27,  1920.    Decided  Ma/y  10,  1921. 


Rates  ou  evaporated  milk,  in  carloads,  from  points  in  Wisconsin  and  Indiana 
to  New  Orleans,  La.,  and  Mobile,  Ala.,  for  export,  found  not  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudicial.    Complaint  dismissed. 

GUroy  <&  Townsend  for  complainant. 

Charles  J,  Bixey,  jr,^  H,  L.  Walker^  C,  B.  Northrop^  and  Frederick 
H,  Behring  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Haix,  Aitohison,  and  Eastman. 

By  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by  the 
examiner,  and  the  case  was  argued  orally. 

Complainant  is  a  corporation  manufacturing  milk  iood  products 
with  principal  oflSce  in  New  York,  N.  Y.  By  complaint  seasonably 
filed  it  alleges  that  the  rates  charged  by  defendants  on  60  carloads 
of  evaporated  milk  shipped  during  January,  February,  and  March, 
1917,  from  points  in  Wisconsin  and  Indiana  to  New  Orleans,  La., 
and  to  Mobile,  Ala.,  for  export,  were  unjust,  unreasonable,  and  un- 
duly discriminatory  in  violation  of  sections  1,  2,  and  3  of  the  act  to 
regulate  commerce,  in  comparison  with  lower  export  rates  con- 
temporaneously maintained  from  the  same  points  of  origin  to  At- 
lantic and  Pacific  ports.  We  are  asked  to  award  reparation.  Rates 
will  be  stated  in  cents  per  100  pounds,  and  do  not  include  increases 
subsequent  to  June  24,  1918. 

The  following  table  shows  the  points  of  origin,  distances  over 
routes  of  movement,  rates  charged,  and  rates  subsequently  estab- 
lished : 
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From — 


Delavftn,  Wis... 

Do 

Sherldmn.Ind... 
Albany,  wis.... 

Do 

Reedsburg,  Wis. 

Do 

MiddletoiipWls. 

Do 


To— 


New  Orleaxu,  La. 

HobUe,Ala 

New  Orleani,  La. 

do 

HobUe^AU 

New  Orleanf ,  L«. 

HobOe^AlA 

New  Orleani,  Le. 
HobUe,AU 


Distance. 


Beta 
Rate      effaettvi 
charged.  ■  Umt.M, 

i     UI7. 


ifilev. 
1,047 
OSS 
910 

vn 

001 
l,O40 
1,048 
1,101 
1,012 


4S 
4S  i 

48  ' 

4S- 

54 

64 

6ft 

6« 
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During  the  world  war  complainant  contracted  with  agents  of  the 
British  government  to  supply  a  large  quantity  of  evaporated  milk, 
for  delivery  f .  o.  b.  vessels  in  this  country,  the  allocation  of  vessels 
and  designation  of  ports  to  be  made  by  the  British  ministry  of  ship- 
ping. Both  before  and  after  January,  1917,  complainant's  shipments 
were  made  through  the  ports  of  New  York,  Baltimore,  Boston,  and 
Philadelphia,  but  at  about  that  date  the  British  ministry  of  shipping 
began  to  allocate  space  through  Mobile  and  New  Orleans.  Certain 
southern  carriers  advised  the  British  ministry  of  shipping  and  com- 
plainant that  the  rates  through  New  Orleans  and  Mobile  would  be 
reduced  to  meet  the  rates  then  applying  through  the  north  Atlantic 
ports  and  that  application  would  later  be  made  to  us  for  authority 
to  refund  to  the  basis  of  the  lower  rates. 

Effective  March  20,  1917,  joint  commodity  export  rates  on  the 
Baltimore  basis  were  published  to  Mobile  and  New  Orleans,  but  in 
the  meantime  these  shipments,  except  two  hereinafter  mentioned, 
had  moved  and  charges  thereon  were  collected  at  the  applicable  joint 
commodity  domestic  rates.  Two  shipments  from  Reedsburg  to  Mo- 
bile appear  to  have  been  made  on  March  20,  1917,  and  to  have  been 
charged  the  domestic  rate.  Any  overcharges  thereon  should  be  re- 
funded promptly. 

Complainant  compares  the  ton-mile  earnings  under  the  rates  es- 
tablished March  20, 1917,  ranging  from  6.3  to  7  mills,  with  earnings 
of  from  4.9  to  7  mills  on  burlap  bags,  beer,  and  beer  tonics,  in  car- 
loads, from  Chicago,  111.,  and  Milwaukee,  Wis.,  to  New  Orleans  and 
Mobile,  for  export,  of  5.4  mills  on  evaporated  milk,  in  carloads,  from 
Albany  to  San  Francisco,  Calif.,  2,231  miles;  and  of  5  mills  from 
Chicago  and  Milwaukee  to  Key  West,  Fla.,  for  export  to  Cuba.  The 
shipments,  most  of  which  were  in  refrigerator  cars,  weighed  from 
40,000  to  87,500  pounds,  and  the  car-mile  earnings  were  from  16l4 
to  34.3  cents.  The  average  ton-mile  earnings  were  8.82  mills  under 
the  rates  charged,  and  6.62  mills  under  those  subsequently  estab- 
lished. 
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Defendants  contend  that  there  is  no  transportation,  commercial, 
or  geographical  reason  for  application  of  the  New  York  or  Balti- 
more rates  to  New  Orleans  and  Mobile,  and  that  the  rates  charged 
were  reasonable. 

We  find  that  the  rates  assailed  were  not  unreasonable,  unjustly 
discriminatory,  or  unduly  prejudicial.  The  complaint  will  be  dis- 
missed. 
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No.  11690. 
DEWEY  FUEL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CINCINNATI  NORTH- 

ERN  RAILROAD  COMPANY,  ET  AL. 


Submitted  January  6,  1921.    Decided  May  10,  1921. 


Rate  on  coal,  iu  carloads,  from  mines  in  Kentucky  in  Louisville  &  Nashville 
group  No.  1  to  Jackson,  Mich.,  found  not  unreasonable  or  unjustly  dis- 
criminatory. Complainant  not  shown  to  have  been  damaged  by  reason 
of  any  undue  prejudice  that  may  have  existed.    Ck»mplaint  dismissed. 

John  C,  Graham^  for  complainant. 

William  Burger^  for  Louisville  &  Nashville  Railroad  Company 
and  Director  General,  as  Agent. 

Repobt  of  THB  CoMMISSIOlf. 

Division  3,  Commissioners  Hau^  Aitchison,  and  Eastman. 

By  Division  3: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  alleges  that  the  rate  of  $2.20  charged 
on  coal  in  carloads,  shipped  late  in  1918  and  early  in  1919,  from 
Kona  and  other  points  in  Kentucky  in  Louisville  &  Nashville  group 
1  to  Jackson,  Mich.,  was  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial  to  the  extent  that  it  exceeded  $2.10.  Reparation 
only  is  asked.  Rates  are  stated  in  amounts  per  net  ton  and  do  not 
include  the  general  increase  of  1920. 

The  shipments  originated  at  mines  in  the  inner  Crescent  described 
in  BiPwrairums  Coal  to  C.  F.  A.  TerrUory^  46  I.  C.  C,  66,  and  moved 
over  the  Louisville  &  Nashville  and  the  Cincinnati  Northern,  608 
miles.  In  that  case  we  fixed  a  differential  of  40  cents  between  the 
rates  from  the  Ohio  and  the  inner  Crescent  districts  and  found  the 
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rates  to  Jackson  unduly  prejudicial  to  the  extent  that  they  exceeded 
by  more  than  25  cents  the  rates  contemporaneously  maintained  to 
Toledo.  We  also  found  that  the  then  existing  rates  to  Jackson  ven 
not  unreasonable,  and,  subject  to  the  prescribed  relationship,  ap- 
proved increased  rates  to  Jackson  and  other  points.  Hates  were  re- 
adjusted accordingly  and  immediately  prior  to  June  25,  1918,  were 
$1.80,  $1.70,  and  $1.55,  from  Louisville  &  Nashville  group  1  to  Jack- 
son, Detroit,  and  Toledo,  respectively. 

The  increased  rates  effective  on  that  date  departed  in  varying 
amounts  from  the  prescribed  differentials  both  as  between  destina- 
tions and  points  of  origin.    The  new  rates  from  group  1  were  $2.20 
to  Jackson;  $2  to  Detroit;  $1.85  to  Toledo  in  connection  with  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis;  and  $1.90  in  connection 
with  the  Baltimore  &  Ohio.    Effective  August  10,  1918,  the  rate  of 
$1.85,  which  defendants  state  was  erroneously  published,  was  in- 
creased to  $1.90.    Subsequent  to  June  25,  1918,  the  rate  to  Jackson 
exceeded  the  rate  to  Toledo  by  30  or  35  cents,  according  to  the  route, 
from  group  1,  and  by  50  cents  from  the  Ohio  district.    Prior  to  June 
25, 1918,  the  rates  generally  were  lower  from  the  inner  Crescent  than 
from  the  outer  Crescent.    Some  of  the  lines  serving  the  inner  Cres- 
cent increased  their  rates  on  that  date  by  30  cents  while  certain  other 
lines,  including  the  Louis\'ille  &  Nashville,  established  the  same  rata 
as  those  contemporaneously  established  from  the  outer  Crescent.   A 
general  revision  of  the  coal  rates  in  this  territory,  instituted  by  the 
Director  General  of  Railroads,  resulted  in  some  increases  and  some 
reductions.    Effective  August  15,  1919,  the  rates  from  Louisville  i 
Xashville  group  1  were  made  $2.05  to  Detroit  and  $2.15  to  Jackson. 
(Complainant  contends  (1)  that  the  rate  assailed  conflicted  with  our 
order  in    Bituminous  Coal  to  G.  F.  A,  Territ&h/^  supra;  and  (2) 
that  an  increase  of  more  than  30  cents  on  June  25,  1918,  was  not  au- 
thorized by  general  order  No.  28  of  the  Director  General. 

The  complaint  is  based  solely  on  the  relationship  existing  during 
the  period  in  question  between  the  rates  to  Jackson  and  to  Toledo 
and  certain  other  points  in  that  general  territory.  Complainant  does 
not  attack  the  present  rate  and  offered  no  evidence  to  show  that  the 
rate  charged  was  excessive.  Defendants  show  that  the  latter  rate, 
distance  considei^d,  compared  favorably  with  niunerous  other  rateB^ 
including  those  from  various  mines  in  the  inner  Crescent  to  pointi 
in  Illinois,  Indiana,  and  Michigan.  For  exiunple,  the  rate  effective 
June  25, 1918,  from  the  Pittsburgh  district  to  Chicago,  111.,  applying 
over  routes  averaging  approximately  484  miles,  was  $2.60. 

Complainant's  contention  that  the  rate  attacked  conflicted  with  our 
order  in  Bituminous  Coed  to  C.  F.  A.  Territory^  supra,  is  untenabla 
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Our  order  in  that  case  had  not  expired  when  the  rates  were  increased 
by  the  Director  General,  but  on  May  27,  1918,  we  entered  a  general 
order  which  provided: 

*  *  ♦  That  all  outstanding  orders  of  this  Commission  heretofore  entered  and 
unexpired,  which  prescribe  a  fixed  differential,  arbitrary,  or  other  difference  as 
between  points  and  localities,  be,  and  they  are  hereby,  modified  so  as  to  permit 
the  carriers  defendant  in  said  cases  to  make  effective  ♦  ♦  ♦  freight  rates 
on  June  25,  1918,  not  in  excess  of  those  specified  in  said  General  Order  No.  28, 
with  the  understanding  that  the  relationship  prescribed  in  said  orders  will  be 
promptly  restored.     ♦     ♦     ♦ 

Defendants  assert  that  variances  in  complying  with  general  order 
No.  28,  were  due  to  different  forms  of  supplement  employed  in  pub- 
lishing the  increased  rates.  They  offered  evidence  that  the  increase 
in  the  rate  assailed  was  authorized  and  required  by  that  order,  and 
that  if  complainant's  interpretation  of  the  order  had  been  adopted 
the  resulting  rates  would  have  disrupted  the  group  adjustment  to  a 
materially  greater  extent  than  did  the  rates  actually  established. 

We  find  that  the  rate  attacked  was  not  unreasonable  or  unjustly 
discriminatory,  and  that  it  is  not  shown  that  complainant  has  been 
damaged  by  reason  of  any  undue  prejudice  that  may  have  existed. 
The  complaint  will  be  dismissed, 
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No.  9297. 
PROCTER  &  GAMBLE  DISTRIBUTING  COMPANY  ET  AL 

V. 

ALABAMA  CENTRAL  RAILWAY  ET  AL. 


SuhmitteiJ  February  P.  1921,    Decided  May  9,  1921. 


Upon  complaint  a11ei?inf;  that  the  rates  on  soaps,  washing,  cleansing',  and  soap 
powders,  and  srcmrlng  coniponnds,  from  Cincinnati,  St.  Bernard,  and 
Ivorydale,  Ohio,  Port  Ivory,  N.  Y.,  Weehawken  and  Jersey  City,  N.  J., 
St.  Louis  and  Kansas  City,  ^lo.,  Kansas  City,  Kans..  Louisville,  Ky., 
and  Chicago,  111.,  to  destinations  in  the  southeast  are  unreasonable  ■nd 
In  contravention  of  the  fourth  section,  Found: 

1.  As  a  whole,  these  rates  as  readjuste<l  .January  1,  1916,  are  not  unreasonable. 

2.  Rates  to  Junction  points  in  northern  Florida  from  the  Ohio,  Kentucky,  New 

York,  and  New  .Jersey  points  of  origin  named  are  unreasonable.    Meu- 
ure  of  reasonable  maximum  rates  prescribed. 

3.  Fourth  section  features  discussed. 

Luther  M,  Walter^  John  S,  Burchmore^  R,  P.  Buchanan^  and  D.  R. 
SJierwood  for  complainants. 

Nelson  W,  Proctor^  Charles  J,  Rixey^  Henry  ThurteU^  and  Chariei 
D.  Draytan  for  defendants. 

Report  of  the  Commission. 

By  the  Commission: 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner. 

On  January  1,  1016,  following  our  reports  and  orders  in  Fourth 
Section  Violatwns  in  the  Southeast^  «30  I.  C.  C,  153,  and  32  I.  C.  C, 
61,  hereinafter  referred  to  as  the  Southeastern  Case^  defendants 
canceled  their  any-quantity  rates  on  soaps,  washing,  cleansing,  and 
soap  powders,  and  scouring  compounds,  to  destinations  in  southein 
territory  from  points  north  and  west  thereof,  and  established  in  lieu 
thereof  commodity  rates  on  carloads  and  less  than  carloads.  Com- 
plainants, manufacturers  of  or  dealers  in  soap  and  related  articles, 
allege  that  these  commodity  rates  are  unreasonable  and  also  in  viola* 
tion,  in  certain  respects,  of  the  provisions  of  section  4  of  the  act  to 
regulate  commerce.  We  are  asked  to  establish  just  and  reasonable 
rates  for  the  future.  Rates  are  stated  in  cents  per  100  pounds,  and, 
unless  otherwise  shown,  are  those  in  effect  on  June  24,  1918. 

The  complaint  is  directed  mainly  against  the  less-than-carload 
rates,  it  being  asserted  that  the  larger  part  of  the  soap  business  in 
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the  southeast,  which  was  built  up  on  the  any-quantity  basis,  moves  in 
small  quantities.  To  use  the  language  of  counsel  for  complainants, 
"  If  the  Commission  thinks  there  ought  to  be  a  carload  and  less-than- 
carload  rate,  that  is,  that  there  should  be  no  any-quantity  rates,  we 
will  admit  that  the  present  difference  between  carload  and  less  than 

1:  carload  is  reasonable  and  fair,  and  we  do  not  challenge  that  adjust- 
ment." Neither  do  complainants  seek  to  disturb  the  established  re- 
lation that  the  shipping  points  or  gateways  bear  to  each  other. 

The  complaint  was  filed  prior  to  federal  control,  and  was  not 
amended  to  include  the  Director  General  of  Eailroads  as  defendant. 
Complainants  ask  that  the  issues  be  considered  as  of  June  24,  1918, 
subject  to  the  changes  effected  by  general  order  No.  28  of  the  Director 

'    General,  and  subsequent  changes  of  a  general  nature. 

By  order  of  February  26,  1917,  this  proceeding  was  consolidated 

J.,    with  No.  9516,  Southeastern  Rate  Adjicstment^  and  a  general  investi- 

B  gation  was  instituted  by  us  with  respect  to  class  and  commodity  rates 
maintained  since  January  1,  1916,  in  the  southeast.    The  general  in- 

*  vestigation  was  subsequently  discontinued.  Defendants  rely  upon  the 
evidence  in  that  investigation  which  was  more  comprehensive  than 
that  in  the  instant  proceeding.  In  so  far  as  such  evidence  is  relevant 
it  will  be  considered  here. 

The  points  of  origin  named  are  Ivorydale,  St.  Bernard,  and  Cin- 
cinnati, Ohio,  Port  Ivory,  N.  Y.,  Weehawken  and  Jersey  City,  N.  J., 
St.  Louis  and  Kansas  City,  Mo.,  Kansas  City,  Kans.,  Louisville,  Ky., 
and  Chicago,  111.  Ivorydale  and  St  Bernard  are  within  the  switch- 
ing district  of  Cincinnati ;  and  Port  Ivory,  Weehawken,  and  Jersey 
City,  within  the  lighterage  district  of  New  York,  N.  Y.  Cincinnati 
and  New  York  will  be  referred  to  hereinafter  as  the  points  of  origin 
in  these  respective  groups.  The  destinations  are  all  points  in  the 
states  of  Kentucky,  Tennessee,  Mississippi,  Louisiana,  Alabama, 
Georgia,  and  Florida.  The  rates  assailed  from  New  York  are  the 
water-and-rail  rates  applicable  via  Norfolk,  Va.,  the  south  Atlantic 
ports  of  Charleston,  S.  C,  Savannah  and  Brunswick,  Ga.,  and  Jack- 
sonville, Fla.,  and  the  Gulf  ports  of  Mobile,  Ala.,  and  New  Or- 
leans, La. 

Complainants'  shipments  of  the  commodities  here  considered  ag- 
gregate about  150,000,000  pounds  annually  to  points  in  southern 
territory.  A  large  part  of  the  movement  consists  of  common  yellow 
soap,  in  bars,  which  generally  takes  the  same  rates  as  the  other  com- 
modities named.  Therefore  only  the  rates  on  soap  wiU  be  discussed. 
Soap  is  a  desirable  article  of  transportation  in  that  it  is  of  heavy 
weight  density,  is  shipped  in  compact  boxes  of  wood  or  fiber,  and 
may  be  easily  stored  in  cars  with  other  freight.    Claims  for  loss  of 

or  damage  to  shipments  are  negligible. 
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The  issue  is  practically  limited  to  the  propriety  of  maintaining 
carload  and  less-than-carload  rates  on  soap  to  points  in  the  south- 
east, and  to  the  reasonableness  of  such  rates  as  compared  with  the 
former  any-quantity  rates. 

The  history  of  the  ratings  on  soap  in  the  southeast  is  detailed  in 
Williams  Co.  v.  Hartford  d:  New  York  Transportation  Co.j  48  I.  C. 
C,  269.  It  will  suffice  here  to  state  that  at  the  time  of  complaint 
herein  the  southern  classification  provided  no  specific  carload  rating 
on  soap  or  related  articles.  Laundry  soap,  washing  and  scouring 
compounds  were  rated  sixth  class,  any  quantity.  Soap  was  and  is 
rated  fifth  class  in  carloads  in  official  and  western  classifications,  and 
rule  28  and  fourth  class,  respectively,  in  less  than  carloads.  Since 
this  complaint  was  filed,  a  carload  rating  of  sixth  class  and  a  less- 
than-carload  rating  of  fourth  class  in  southern  territory  were  estab- 
lished in  consolidated  classification  No.  1,  effective  December  30, 
1919.  In  commodity  tariffs  published  in  February,  1903,  the  valua- 
tion of  5  cents  per  pound  was  applied  to  laundry  soap,  and  the 
shipper  was  required  to  declare  in  writing  at  the  time  of  shipment 
that  the  actual  value  did  not  exceed  that  amount.  In  October,  1915, 
all  these  related  articles  were  accorded  the  soap  rate  and  the  valu- 
ation was  increased  to  12  cents  per  pound,  and,  subsequent  to  the 
hearing,  was  increased  to  20  cents. 

Originally  there  was  little,  if  any,  production  of  manufactui^ 
articles  in  southern  classification  territory  and  practically  no  jobbing 
of  traffic  brought  from  outside  sources.  But  with  the  development  of 
the  south  and  the  expansion  of  its  commerce  there  has  been  a  con- 
tinuous trend  toward  the  establishment  from  and  to  points  in  that  ter- 
ritory of  carload  and  less-than-carload  rates.  In  1908  the  southern 
classification  provided  carload  ratings  on  only  773  commodities,  hi 
1915  the  number  had  increased  to  2,331. 

For  years  complainants  have  made  "drop"  shipments;  that  ii» 
shipments,  generally  of  small  quantities,  direct  from  the  factory  to 
the  retail  grocer,  invoiced  through  a  jobber,  who  collects  from  the 
grocer.  Complainants  assert  that  southern  jobbers  are  neither  finan- 
cially able  nor  possessed  of  sufficient  storage  facilities  to  handle  ca^ 
load  shipments,  and  they  urge  the  restoration  of  the  former  basis  of 
any-quantity  rates. 

For  many  years  prior  to  January  1,  1916,  conmiodity  rates  were 
maintained  on  soap  from  New  York  and  other  eastern  citie»  and 
from  the  Ohio  and  Mississippi  river  crossings  to  certain  so-caDfld 
basing  points  in  southeastern  territory.  The  basing  points  mre 
usually  served  by  two  or  more  rail  carriers,  and  some  of  them  wm 
also  served  by  water  carriers.  The  through  rates  to  near-by  dtfti* 
nations  were  usually  made  up  of  the  basing-point  rates  plus  the  kcil 
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class  rates,  and  this  basis  was  used  with  respect  to  destinations  in- 
termediate to  the  base  points,  as  well  as  those  beyond.  In  construct- 
ing through  rates  to  Georgia  nonbasing  points  the  class-B.  rates  of 
the  railroad  commission  of  Georgia  were  generally  used,  and  to  such 
points  in  other  states  the  sixth-class  rates  were  used.  The  principal 
departures  from  that  practice  were  made  by  the  Central  of  Georgia 
and  Atlantic  Coast  Line.  The  predecessor  of  the  Central  of  Georgia 
established  through  rates  in  1887  from  the  east  to  certain  stations, 
based  on  differentials  over  Atlanta,  Ga.,  which  applied  if  less  than 
the  combinations  on  the  different  basing  points.  Through  rates  to 
local  points  on  the  Atlantic  Coast  Line  were  established  in  1908 
based  on  differentials  over  the  basing  points,  which  action  was  taken 
because  of  complaints  brought  by  various  communities  against  the 
adjustment  then  in  effect. 

The  general  basis  for  rates  to  Mississippi  Valley  territory  was 
sixth  class,  except  where  the  combination  on  certain  depressed  points 
made  less.  Defendants  assert  that  the  rates  from  St.  Louis,  Louis- 
ville, and  related  points  to  Memphis,  Tenn.,  and  other  Mississippi 
River  crossings  and  to  the  Gulf  ports  were  forced  to  a  low  level 
because  of  water  competition;  that  the  rates  to  various  interior 
points,  particularly  Jackson  and  Meridian,  Miss.,  were  also  de- 
pressed, due  to  former  competitive  conditions  and  the  proximity 
of  Jackson  to  the  Mississippi  River;  and  that  because  of  the  low 
rates  to  the  depressed  points  commodity  rates  were  maintained  to 
all  interior  points.  Class  rates  were  applied  from  New  York  and 
other  eastern  cities  to  destinations  in  Mississippi  Valley  territory, 
and  it  is  insisted  by  defendants  that  these  rates  were  also  forced  to 
a  low  level  because  of  competitive  conditions.  Practically  all  ship- 
ments to  this  territory  originate  at  Cincinnati  and  other  western 
manufacturing  points.  The  principal  movement  from  the  east  is  to 
Memphis  and  New  Orleans.  Shipments  to  the  latter  point  move 
by  water. 

In  connection  with  the  general  readjustment  following  our  order 
in  the  Southeastern  Case^  the  rates  on  soap  were  revised.  The  former 
any-quantity  rates  to  the  basing  points,  increased  by  small  amounts 
in  many  instances,  were  adopted  as  a  basis  for  the  carload  rates,  and 
the  less-than -carload  rates  were  made  on  an  average  of  130  per 
cent  of  the  carload  rates  thus  obtained.  Complainants  contend  that 
the  former  any-quantity  rates  should  have  been  continued  as  the 
less-than-carload  rates,  and  that  the  carload  rates  should  have  been 
made  proportionately  lower.  Defendants  stress  the  water  competi- 
tion existing  prior  to  1916,  which  resulted  in  the  establishment  of 
low  rates.    They  also  insist  that  the  former  any-quantity  rates  to  the 

basing  points  were  unreasonably  low,  even  for  carload  shipments; 
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that  they  could  not  establish  the  former  rates  to  the  intermedUte 
points  without  numerouE  sacrifices  in  their  revenue;  and  that  the 
soap  traffic  was  not  contributing  its  just  proportion  of  the  trans- 
portation earnings.  It  is  stated  that  these  increases  are  offset  bv 
reductions  at  many  intermediate  points ;  but  this  must  be  understood 
as  referring  only  to  the  carload  rates.  While  there  were  many 
reductions  in  carload  rates  to  the  int«rmediate  points,  complainants 
insist  that  these  principally  affected  the  smaller  towns  receiving 
comparatively  few  carload  shipments.  It  appears  that  out  of  ■ 
total  of  3,031  carload  rates  to  433  points  in  Mississippi  Valley  to- 
ritory  the  average  increase  was  but  0.05  cent.  Defendants*  exhibits 
purport  to  show  that  east  of  Mississippi  Valley  territory  the  average 
carload  rates  constitute  slight  reductions  from  the  former  any- 
quantity  rates.  The  average  increase  in  less-than-carload  rates  to 
common  points  in  Alabama,  Georgia,  Kentucky,  Mississippi,  and 
Tennessee  was,  from  Cincinnati,  4.57  cents,  and  from  New  York, 
6M  cents. 

The  following  table,  compiled  from  defendants'  exhibits,  shows  the 
rates  on  soap  in  effect  prior  to  February  1,  1905,  those  effective  on 
that  date,  and  those  effective  on  January  1, 1916,  from  New  York  and 
Cincinnati  to  representative  interior  southern  competitive  points. 
For  comparative  purposes  the  fourth  and  sixth  class  rates  effectivt 
on  January  1,  1916,  are  also  shown. 
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The  carload  rates  established  on  January  1,  1916,  to  the  above- 
named  basing  and  common  points  are  much  lower  than  the  corre- 
sponding class  rates,  and  are  generally  lower  than  the  any-quantity 
rates  in  force  prior  to  February  1,  1905. 

Complainants  and  defendants  submitted  numerous  and  elaborate 
exhibits  which  have  received  careful  consideration.  As  stated,  com- 
plainants seek  restoration  of  the  old  basis,  and  insist  that  if  the 
establishment  of  carload  and  less-than-carload  rates  was  desirable, 
defendants,  instead  of  increasing  the  former  rates  and  basing  the  car- 
load rates  thereon,  should  have  established  the  former  any-quantity 
rates  to  apply  on  less  than  carloads  and  have  based  their  carload  rates 
thereon.  We  are  unable  to  accept  this  view.  Class  and  commodity 
rates  which  complainants  deem  reasonable  are  proposed,  although 
class  rates  are  not  directly  in  issue  in  this  proceeding. 

The  rates  to  junction  points  in  northern  Florida  are  alleged  by 
complainants  to  be  unreasonable  as  compared  with  rates  to  points  in 
southern  Georgia.  They  cite  carload  rates  from  Louisville  to  10  of 
these  Florida  junction  points  which,  for  an  average  distance  of  740.5 
miles,  average  42.5  cents.  The  average  rate  for  the  average  distance 
of  711  miles  to  Qurtman,  Thomasville,  and  Valdosta,  junction  points 
in  southern  Georgia,  is  36  cents.  The  Florida  rates  violate  the  prin- 
ciple that  as  distance  increases  the  earnings  per  ton-mile  should 
decrease.  From  New  York  to  11  junction  points  in  Florida  the 
average  rate  is  36.8  cents,  while  the  average  rate  to  representative 
junction  points  in  southern  Georgia  is  32  cents.  Via  certain  routes 
through  Jacksonville  most  of  the  Florida  junction  points  are  inter- 
mediate to  the  Georgia  junction  points.  It  appears  that  the  trans- 
portation conditions  over  the  routes  through  northern  Florida  are 
substantially  similar  to  those  prevailing  on  the  routes  through 
southern  Georgia.  The  record  warrants  a  finding  that  the  relatively 
higher  rates  to  the  Florida  junctions  are  unreasonable. 

Complainants  also  insist  that  the  use  of  full  combinations  of  rates 
to  and  from  the  farther  distant  point  to  make  the  rate  to  the  inter- 
mediate point  where  fourth  section  relief  has  been  granted  was  not 
proper  and,  in  many  instances,  resulted  in  unreasonable  rates;  that 
as  to  points  to  which  in  the  Southeastern  Case  we  found  the  rates 
to  be  subnormal  and  granted  fourth  section  relief  we  should  now  de- 
termine, solely  for  fourth  section  purposes,  what  would  be  the  normal 
rates,  which  rates  should  be  observed  as  maxima  at  all  intermediate 
points.  While  we  are  not  to  be  understood  as  criticizing  the  principle 
sought  to  be  invoked,  we  can  not  accept  the  result  urged  upon  us. 
Complainants  determine  their  proposed  fourth  section  base  rates  by  a 
mere  reference  to  the  rates  for  comparable  distances  between  other 
points  which  they  denominate  normal  points,  stating  that  '^  a  point 
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is  normal  until  the  Commission  has  granted  relief,  when  it  beconwi 
subnormal " ;  and  they  insist  that  their  exhibits  demonstrate  tbt 
these  so-called  subnormal  points  are  not  subnormal.  Doubtless  then 
are  many  subnormal  rates  in  the  country  as  to  which  we  have  neTer 
been  petitioned  for  fourth  section  relief,  so  that  the  mere  fact  that 
no  such  relief  has  been  granted  as  to  a  particular  rate  does  not  prove 
that  that  rate  is  normal.  Evidence  was  not  submitted  concerning  the 
transportation  conditions  in  connection  with  traffic  to  the  so-called 
normal  points,  and  it  has  not  been  demonstrated  that  the  level  of  the 
rates  to  these  points  is  not  affected  by  subnormal  rates  in  the  same 
general  territory.  We  are  unable  to  conclude  upon  the  evidence 
that  our  finding  in  the  Southeastern  Case  as  to  these  rates  wu 
incorrect. 

The  determination  of  the  fourth  section  base  rates  above  described 
would  fix  the  maxima  only  for  intermediate  points  on  the  direct 
lines.     It  is  our  practice  in  according  fourth  section  relief  to  cir- 
cuitous lines  to  confine  it  to  those  the  length  of  which  exceeds  that  of 
the  direct  line  by  15  per  cent  or  more.    In  the  Southeastern  Cast  tre 
limited  the  relief  accorded  to  the  circuitous  lines  by  prescribin;?  i 
maximum  scale  of  distance  class  rates  to  be  observed  at  intermediate 
points.     Defendants  assert  that  the  principles  followed   and  rela- 
tionships observed  in  the  class-rate  adjustment,  as  between  points  of 
origin  and  between  points  of  destination,  have  been  their  guide  in 
makin<r  commodity  rates  on  soap.    Complainants  contend  that  this 
scale  was  excessive,  and  as  a  substitute  therefor  propose  that  the 
circuitous  line  be  accorded  relief  only  to  the  extent  that  its  line  ex- 
ceeds 114  per  cent  of  the  direct  line;  e.  g.,  if  the  circuitous  line  is  117 
per  cent  of  the  direct  line,  its  maximum  rate  to  be  observed  at  intep 
mediate  points  may  not  exceed  its  rate  to  the  farther  distant  point 
by  more  than  3  per  cent.    The  assignment  of  114  per  cent  as  the  d^ 
termining  factor  seems  to  be  purely  arbitrary,  and  we  can  not  upon 
the  record  say  whether  that  level  would  accord  relief  to  the  full 
extent  merited. 

Complainants'  evidence  does  not  warrant  any  modification  of  the 
fourth  section  relief  granted  the  carriers  in  the  Southeastern  Can 
further  than  has  heretofore  been  made  by  decisions  in  other  casei 
such  as  Memphis-Southwestern  Investigation^  55  I.  C.  C,  615,  and 
Murfreeshoro  Board  of  Trade  v.  L,  cfc  N.  R.  R.  Co.,  55  I.  C.  C,  641 
In  the  Southeastern  Case  we  considered  a  large  number  of  fourth 
section  applications  with  respect  to  rates  to  and  from  points  in  the 
southeast.  The  following  si>ecific  relief  was  granted:  From  New 
York  rates  lower  than  to  intermediate  points  were  authorized  to 
south  Atlantic  ports,  Charleston,  Savannah,  Brunswick,  and  Jack- 
sonville; to  Oulf  ports,  Pensacola,  Fla.,  Mobile,  and  New  Orleans; 
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to  certain  interior  points  such  as  Memphis,  Augusta,  Macon,  Mil- 
ledgeville,  Hawkinsville,  Dublin,  and  Columbus,  Ga.,  Montgomery, 
Eufaula,  Selma,  Demopolis,  and  Tuscaloosa,  Ala.,  all  of  which  are 
located  on  navigable  rivers;  and  to  Rome,  Ga.,  Birmingham,  Ala., 
Meridian,  and  Jackson.  From  the  Ohio  River  crossings  similar  relief 
was  authorized  to  south  Atlantic  ports,  to  Gulf  ports,  to  lower  Missis- 
sippi River  crossings,  to  Augusta,  Macon,  Columbus,  Montgomery, 
and  Selma ;  and  from  St.  Louis  and  Chicago  to  Gulf  ports  and  lower 
Mississippi  River  crossings.  Complainants  contend  that  the  fourth 
section  relief  granted  in  the  SouthecLstem  Case  was  exceeded  by  de- 
fendants in  readjusting  their  rates  pursuant  to  that  decision;  that 
the  present  rates,  in  some  instances,  violate  the  aggregate-of-the- 
interdemiates  provision  of  the  fourth  section,  and  in  others,  the  long- 
and-short-haul  provision;  that  relief  granted  at  certain  points  has 
been  extended  by  defendants  to  include  additional  points;  and  that 
defendants  have  in  some  instances  increased  the  spread  of  rates 
between  certain  points  in  violation  of  our  order.  One  of  complain- 
ants' exhibits  purports  to  set  forth  all  of  these  violations.  It  is 
observed  that  many  of  the  situations  pointed  out  are  not  in  violation 
of  the  interstate  commerce  act,  as  complainants  have  used  as  factors 
all-water  rates  or  intrastate  rates,  which  are  not  subject  to  the  pro- 
visions of  that  act.  In  many  instances  complainants'  criticisms  seem 
to  be  well  founded.  Defendants  will  be  expected  to  remove  promptly 
such  departures  as  are  not  covered  by  applications  on  file  with  us  or 
authorized  by  outstanding  orders. 

Defendants  detailed  the  history  of  the  rates  to  all  points  involved, 
and  made  numerous  comparisons  intended  to  show  their  reasonable- 
ness. Much  evidence  was-  introduced  to  refute  complainants'  con- 
tention for  any-quantity  rates  and  their  showing  as  to  the  amounts 
of  the  increases  made  in  the  revision  of  January  1,  1916. 

In  readjusting  rates  to  a  large  territory,  especially  where  the  rate 
structures  have  been  very  complex,  it  is  probable  that  some  dissatis- 
faction will  arise.  The  evidence  warrants  the  belief  that,  generally, 
the  measure  of  charges  on  carload  shipments  is  approximately  the 
same  as,  and  on  less-than-carload  shipments  more  than,  the  measure 
formerly  in  eflect.  We  conclude  that  the  increased  rates  as  a  whole 
are  not  unreasonable  and  that  the  record  does  not  warrant  con- 
demnation of  the  entire  readjustment. 

We  find  that  defendants'  rates  on  soaps,  washing,  cleansing,  and 
soap  powders,  and  scouring  compounds,  of  declared  or  agreed  value 
not  in  excess  of  20  cents  per  pound,  from  Louisville,  Ky.,  Cincin- 
nati, Ohio,  and  related  points,  to  Tallahassee,  Monticello,  Live  Oak, 
Jasper,  Lake  City,  Greenville,  Madison,  Quincy,  Perry,  and  Capitola, 
Fla.,  are  and  for  the  future  will  be  unreasonable  to  the  extent  that 
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they  exceed  or  may  exceed,  distance  considered,  the  rates  contem- 
poraneously maintained  from  the  same  points  to  Quitman,  Thomas- 
ville,  or  Valdosta,  Ga.  We  further  find  that  defendants'  water-iod- 
rail  rates  from  Port  Ivory,  N.  Y.,  and  Weehawken  and  Jersey  City; 
N.  J.,  on  these  commodities  of  the  value  specified  are  and  for  tin 
future  will  be  unreasonable  to  the  extent  that  they  exoeed  or  mij 
exceed  to  Lake  City,  Live  Oak,  and  Jasper,  Fla.,  the  rates  contempo- 
raneously maintained  to  Valdosta,  Ga. ;  to  Madison,  Greenville,  tnd 
Perry,  Fla.,  the  rates  contemporaneously  maintained  to  Quitman, 
Ga.;  to  Monticello  and  Capitola,  Fla.,  the  rates  contemporaneoiislj 
maintained  to  Thomasville,  Ga.;  and  to  Tallahassee,  Quincy,  ind 
River  Junction,  Fla.,  the  rates  contemporaneously  maintained  to 
Bainbridge,  Ga. 
An  appropriate  order  will  be  entered. 

eiLaa 
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Relationship  of  rates  on  newsprint  paper,  in  carloads,  from  Sault  Ste.  Marie, 
Ontario,  Fort  Frances,  Ontario,  and  manufacturing  points  in  Wisconsin 
and  Minnesota  to  destinations  in  the  west  and  southwest  found  unduly 
prejudicial.    Nonprejudicial  relationship  prescribed. 

Borders^  Walter  cfe  Burchmore  and  WiUiann  W.  Collin^  jr.^  for  com- 
plainants. 

Thomas  L,  Phillips  for  Minnesota  &  Ontario  Paper  Company  and 
Fort  Frances  Pulp  iS:  Paper  Company,  Limited;  and  C.  B,  Hillyer 
and  W,  D,  Hurlbut  for  Wisconsin  Traffic  Association,  interveners, 

O,  W.  Dynes  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Eastman,  Commissioner: 

This  case  brings  in  issue  the  propriety  of  the  relationship,  as 
between  points  of  origin,  of  the  carload  rates  on  newsprint  paper 
from  Sault  Ste.  Marie,  Ontario,  'hiereinafter  called  the  Soo,  Fort 
Frances,  Ontario,  and  shipping  points  in  Wisconsin,  Minnesota,  and 
the  upper  peninsula  of  Michigan  to  destinations  in  Wisconsin,  Illi- 
nois, Minnesota,  Iowa,  Missouri,  Arkansas,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Texas,  and  Colorado,  and  to  Shreveport  and  New 
Orleans,  La.,  and  Memphis,  Tenn.  The  complaint,  filed  November 
17, 1919,  as  amended,  alleges  in  substance  that  the  rates  from  the  Soo 
are  relatively  higher,  mileage  and  operating  conditions  considered, 
than  the  rates  from  the  other  origin  points,  and  that  the  adjustment 
is  unduly  prejudicial  to  the  producers  of  newsprint  paper  at  the 
Soo.  The  reasonableness  of  the  rates  is  not  in  issue.  The  Wisconsin 
Traffic  Association,  representing  manufacturers  of  pulp  and  paper  in 
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the  Fox  River  and  northern  Wisconsin  groups  and  in  Michigaxu  the 
Minnesota  &  Ontario  Paper  Company  of  International  Falls,  Minn^ 
and  the  Fort  Frances  Pulp  &  Paper  Company,  intervened  to  protect 
their  respective  interests.  Rates  will  be  stated  in  amounts  per  10) 
pounds  and  do  not  include  the  general  increases  authorized  by  us  on 
July  29,  1920. 

The  points  in  Wisconsin  and  Minnesota  from  which  paper  is 
shipped  are  grouped,  as  a  rule,  for  rate-making  purposes.  The  basic 
group  comprises  points  along  the  Fox  and  Wisconsin  rivers  in  eastern 
and  central  Wisconsin  and  is  referred  to  herein  as  the  Fox  Riyer 
group.  Menasha  and  Nekoosa  mark  the  southern  boundary  and 
Marinette  and  Merrill  the  northern  boundary,  and  the  points  where 
newsprint  paper  is  produced  include  Menasha,  Xeenah,  Kimberh. 
Appleton,  and  Combined  Locks  on  the  Fox  River,  and  Port  Ed- 
wards, Grand  Rapids,  Stevens  Point,  Rothschild,  and  Merrill  on 
the  Wisconsin  River.  The  rates  from  these  points  are  genenlly 
the  same  to  all  except  near-by  destinations.  North  and  west  of  this 
group  is  the  so-called  northern  Wisconsin  group,  including  Em 
Claire,  Ladysmith,  Park  Falls,  Tomahawk,  and  Rhinelander.  Wis., 
and  Quinnescc,  Mich.  The  rates  from  this  group  are  frequently  the 
same  as  from  the  Fox  River  group,  and  the  average  distances  from 
the  two  groups  to  the  destinations  in  question  usually  differ  by  less 
than  100  miles.  Farther  to  the  west  is  the  Minnesota  group,  includ- 
ing Saiicll,  Little  Falls,  Brainerd,  Grand  Rapids,  and  Cloquet. 
Minn.  The  average  distances  from  the  Minnesota  group  are  from 
180  miles  less  to  280  miles  more  than  from  Fox  River  group,  and  the 
rates  vary  from  3  cents  under  to  9.5  cents  over  Fox  River. 

In  addition  to  these  three  general  groups  there  are  shipping 
points  not  within  any  group.  Newsprint  paper  is  produced  at  Inter- 
national Falls  and  at  Fort  Frances  immediately  opposite  on  the 
Canadian  side  of  the  Rainy  River;  also  at  Groos  and  Manistiqne, 
in  the  upper  peninsula  of  Michigan,  and  at  the  Soo.  To  a  sub- 
stantial portion  of  the  destination  territory  the  rates  from  Inter- 
national Falls  and  Fort  Frances  exceed  those  from  the  Fox  River 
group  by  2.5  cents  or  less.  The  distances  range  from  200  to  nearly 
400  miles  over  those  from  the  Fox  River  group,  except  to  certain 
destinations  in  Iowa,  South  Dakota,  and  Minnesota,  where  the 
differences  are  less.  The  distances  from  the  Soo  are,  roughly,  from 
250  to  300  miles  greater  than  the  distances  from  the  Fox  River 
group  and  the  difference  in  rates  is  usually  6.5  or  7.5  cents. 

The  principal  market  for  newsprint  paper  manufactured  in  Wis- 
consin, Michigan,  and  Minnesota  is  in  the  southern  and  western 
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territory  covered  by  this  complaint.  During  the  year  ended  June 
30,  1919,  92,918  tons,  or  86  per  cent,  of  the  production  by  mills  of 
the  Wisconsin  Traffic  Association  moved  to  points  within  that  ter- 
ritory. In  1919  the  mills  at  International  Falls  and  Fort  Frances 
shipped  88,046  tons  of  newsprint  paper  to  various  points  in  the 
United  States,  of  which  86,865  tons  moved  to  the  same  territory  and 
1,181  tons  to  points  in  central  territory.  More  than  one-half  of  the 
production  at  the  Soo  is  marketed  in  central  territory,  but  there  is  a 
substantial  movement  to  western  and  southern  points.  The  average 
daily  production  of  the  mills  in  the  different  groups  is  stated  as 
follows :  Soo,  225  tons ;  Fox  River,  305  tons ;  northern  Wisconsin,  125 
tons ;  Minnesota,  223  tons ;  International  Falls  and  Fort  Frances,  375 
tons ;  and  Groos  and  Manistique,  50  tons  each. 

The  mills  in  Wisconsin  along  the  Fox  and  Wisconsin  rivers  were 
the  first  in  this  western  territory  to  manufacture  paper.  Subse- 
quently, about  1900,  mills  were  constructed  in  Minnesota.  The  plant 
at  International  Falls,  which  is  the  largest  in  Minnesota,  was  opened 
in  1910.  The  manufacture  of  newsprint  paper  at  the  Soo  began  in 
1912.  Prior  thereto  that  plant  had  been  engaged  in  the  manufacture 
of  wood  pulp,  which  it  sold  to  mills  in  Minnesota  and  Wisconsin. 
The  production  of  newsprint  paper  in  Wisconsin  was  then  approxi- 
mately 1,000  tons  daily,  but  with  the  elimination  in  1912  and  1913  of 
the  import  duties  on  paper  manufactured  in  Canada,  the  production 
in  Wisconsin,  Minnesota,  and  Michigan  diminished  while  that  in 
Canada  increased  materially.  The  present  combined  output  of  the 
mills  in  Wisconsin,  however,  far  exceeds  that  of  the  Soo. 

Under  normal  conditions  competition  between  the  manufacturers 
of  newsprint  paper  is  keen.  It  is  the  practice  of  newspaper  pub- 
lishers to  contract  with  the  manufacturers  for  their  annual  supply  of 
paper.  The  contracts  vary  from  a  few  hundred  tons  to  25,000  tons 
and  over  per  year,  and  as  the  paper  is  sold  f .  o.  b.  mill  a  difference  of 
a  few  cents  between  the  rates  from  different  producing  points  is  a 
matter  of  importance  to  the  manufacturers  in  securing  the  contracts. 
There  is  little  difference  between  the  mills  in  quality  of  product.  At 
the  time  of  the  hearings  the  competition  between  the  manufacturers 
was  less  than  normal,  as  the  demand  for  newsprint  paper  exceeded 
the  supply,  but  this  condition  was  regarded  as  temporary. 

In  their  analysis  of  the  rate  adjustment  complainants  have  se- 
lected 58  points  as  representative  of  the  destination  territory.  An 
exhibit  was  introduced  showing  in  detail  the  rates  on  newsprint 
paper  from  each  point  where  it  is  manufactured  to  each  of  the  58 
destinations,  with  distances  over  short-line  workable  routes.     The 
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average  rate  and  distance  from  each  origin  group  were  then  dete^ 
mined,  following  which  the  destinations  were  likewise  assembled 
into  groups  and  the  rates  and  distances  again  averaged.  What  com- 
plainants term  the  Chicago  group  will  serve  to  illustrate.  The  points 
selected  by  complainants  and  placed  in  that  group  are  Chicago, 
Joliet,  and  Sockford,  111.,  and  fiacine,  Wis.  The  rate  from  the  Fox 
Eiver  group  to  Chicago  is  12.5  cents  and  the  average  distance  is  236 
miles.  The  rates  from  the  northern  Wisconsin  and  Minnesota 
groups  are  15  and  19  cents  and  the  average  distances  331  and  618 
miles,  respectively.  The  rate  from  International  Falls  and  Fort 
Frances  is  20  cents  and  the  average  distance  633  miles,  while  tarn 
the  Soo  the  rate  is  19  cents  and  the  distance  475  miles.  The  rates 
and  average  distances  to  the  other  points  in  the  Chicago  group  wen 
ascertained  in  like  manner  and  averages  figured  for  the  group  is  • 
whole.  It  is  shown  that  to  the  Chicago  group  the  average  distn"^ 
from  the  northern  Wisconsin  group  is  103  miles  more  than  the 
average  distance  from  the  Fox  River  group  and  that  the  rate  is  Si 
cents  higher.  From  the  Minnesota  group  the  excess  in  distance  is 
278  miles  and  in  rate  6.5  cents.  From  the  Soo  the  excess  in  rate  is 
also  6.5  cents  for  an  added  distance  of  257  miles.  From  Intemationil 
Falls  the  corresponding  figures  are  7.5  cents  and  395  miles.  By  plot- 
ting the  curve  of  the  ton-mile  earnings  of  the  rates  from  the  other 
origin  points,  complainants  show  graphically  that  earnings  of  8 
mills  from  the  Soo  would  correspond,  distance  considered.  A  rate 
of  18.6  cents,  or  but  0.4  cent  less  than  the  present  rate,  would  yield 
8  mills,  therefore  it  is  concluded  that  the  rate  from  the  Soo  to  the 
Chicago  group  is  properly  related  to  the  rates  from  the  competing 
mills.  To  Milwaukee  the  rate  is  7.5  cents  higher  from  the  Soo  than 
from  the  Fox  River  group  and  the  distance  is  249  miles  greattf, 
while  the  rate  from  International  Falls  is  10.5  cents  higher  for  as 
added  haul  of  402  miles.  The  relationship  between  the  rates  to  Mil- 
waukee is  also  deemed  satisfactory. 

The  gravamen  of  the  complaint  is  that  the  rates  from  the  Soo,  com- 
pared with  the  rates  from  the  basic  Fox  River  group,  as  a  rule  n- 
fleet  the  added  haul  in  greater  degree  than  do  the  rates  from  other 
origin  points,  although  the  transportation  conditions  do  not  differ 
materially.  The  relative  adjustments  to  representative  destinatioDi 
are  shown  in  the  following  table  compiled  from  exhibits  of  com- 
plainants. 
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Average 
distance. 

Average 
rate. 

Average 
ton-mue 
revenue. 

Average  excess  over 
Fox  River  group. 

Distance. 

Rate. 

Tc  Chicago,  Jnliet,  Racine,  and  Rockford  from— 
Fox  River  erouD 

MiUs. 
210 
313 
488 
605 
311 
357 
467 

265 
346 
419 
601 
404 
451 
662 

403 
506 

613 
758 
521 
567 
677 

432 
486 
435 
624 
671 
618 
728 

660 

609 
552 
741 
702 
748 
858 

921 

1,021 
1,175 
1,297 
1,039 
1,085 
1,196 

248 
196 
131 
314 
336 
382 
402 

Cents. 
12.5 
15 
19 
20 
15 
16 
19 

-     16.6 
15.5 
10 
20 
16 
17 
22 

20 

20 

21.5 

22.3 

20 

21 

26.5 

21.6 
21.5 
21.6 
22.6 
21.6 
2L6 
29 

26 

25 

26 

26.6 

26 

26 

32.6 

36.6 
38.3 
37.8 
37.8 
38.6 
38.6 
60.6 

14 
12.2 
9.2 
12.6 
14.6 
15 
19 

MiUt. 
11.9 
9.6 
7.8 
6.6 
9.6 
9 
&1 

1L7 
9 

9.1 
6.7 
7.9 
7.5 
7.8 

9.9 

7.9 

7 

5.9 

7.7 

7.7 

7.8 

10 
8.8 
9.9 
7.2 
7.6 
7 
8 

ao 

8.2 

9.1 

7.2 

7.4 

7 

7.6 

7.7 
7.5 
6.4 
5.8 
7.4 
7.1 
8.6 

11.3 
12.4 
14 
8 

8.7 
7.9 
7.7 

Miles. 

Cents. 

Northern  Wisconsin 

103 
278 
395 
101 
147 
257 

2.5 

Minnesota  eroun 

&5 

International  Falls 

7.6 

Uroos 

2.5 

Manist  iquo 

3.5 

Soo 

&6 

To  Davenport  and  Dubuque  from— 

Fox  River  erouD 

Northern  Wisconsin 

81 
164 
336 
139 
186 
297 

Minnesota  group 

3.5 

International  Falls 

4.5 

Qroos 

.5 

Manistique 

1.5 

Soo 

6.5 

To  Bloomington,  Dccatiur,  Quincy,  St.  Louis,  and 
Springfield,  Mo.,  from— 
Fox  liiver  group 

Northern  Wisconsin , 

103 
210 
355 
118 
164 
274 

Minnesota  grou j) 

1.5 

International  Falls 

2.3 

Qroos 

ManLstique 

1 

Soo 

6.5 

To  Des  Moines,  Fort  Dodge,  Moberly,  and  Ottumwa 
from— 
Fox  River  group 

Northern  Wisconsin 

64 
3 
192 
139 
186 
290 

IfinnAqo^^  grnnp _,,^    .,    ,    ......    .. 

International  Falls 

... 

ManLstique 

7.6 

To  Kansas  City,  St.  Joseph,  and  Omaha  from— 

Northern  Wiscon^ 

60 

»r 

182 
148 
189 
299 

Minnesota  group 

International  Falls 

1.6 

Groos 

1 

Manistique 

1 

Soo 

7.6 

To  Memphis  and  New  Orleans  from— 

Fox  Klverj  Toup 

Northern  Wisconsin 

97 
251 
373 
116 
161 
271 

2.8 

MinneJinta  grnjvp . 

2.3 

International  P^lls 

2.3 

Oroos 

8 

Manistique 

3 

16 

To  St.  Paul  from— 

Fox  River  group 

Northern  Wisconsin 

>  iti 

66 

87 

134 

244 

U.« 

Minnesota  group 

t4.« 

International  Falls 

U.5 

Groos 

.6 

Manistique 

1 

Soo 

6 

*  Average  under  Fox  River. 

The  above  table  shows  that  the  average  distances  from  the  Soo  to 
the  destinations  named  vary  from  244  to  299  miles  in  excess  of  the 
distances  from  the  Fox  River  group  and  that  for  these  differences  in 
distances  the  average  rates  are  higher  by  from  6  to  16  cents.  To 
points  where  the  average  distances  from  International  Falls  exceed 
those  from  the  Soo,  excepting  points  in  the  Chicago  group,  the  aver- 
age rates  from  International  Falls  are  from  2  to  12.7  cents  lower  than 
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from  the  Soo.  For  example,  to  upper  Mississippi  River  crossings, 
Davenport  and  Dubuque,  the  rate  from  International  Falls  exce^ 
the  rate  from  the  Fox  Elver  group  by  4.6  cents  for  an  added  dis- 
tance of  336  miles,  while  from  the  Soo  the  rate  is  6.5  cents  higher  and 
the  excess  in  distance  is  297  miles.  The  discrepancies  are  still  mow 
pronounced  in  the  case  of  the  rates  to  points  in  the  St.  Louis  group 
and  to  Memphis  and  New  Orleans.  The  rates  from  the  Soo  to  Mem- 
phis and  New  Orleans  are  made  on  combination  while  joint  rates 
arc  maintained  from  International  Falls  and  other  producing  points. 
Comparisons  similar  to  the  above  could  be  made  between  the  rates 
from  the  Soo,  on  the  one  hand,  and  from  Groos  and  Manistique  on 
the  other.  The  rates  from  those  points,  however,  are  of  relatively 
little  importance  to  complainants. 

It  appears  from  the  record  that  when  the  mill  at  International 
Falls  first  began  the  manufacture  of  newsprint  paper  the  rate  to 
Chicago  was  made  6  cents  higher  than  that  from  the  Fox  River 
group  to  reflect  the  added  haul  of  407  miles.  The  rate  to  St.  Louis 
was  made  2  tents  over  the  Fox  River  rate  for  the  additional  dis- 
tance of  373  miles,  and  to  Kansas  City  and  lower  Missouri  River 
points  up  to  and  including  Omaha,  1  cent  over  Fox  River  for  added 
distances  of  from  123  to  about  200  miles.  These  differences  were  not 
changed  until  June  25,  1918,  when  they  were  increased  by  the  appli- 
cation of  general  order  No.  28  of  the  Director  General  of.  Railroads. 
The  Minnesota  &  Ontario  Paper  Company  and  the  Fort  Frances 
Pulp  &  Paper  Company  urge  that  the  relationship  which  existed 
prior  to  general  order  No.  28  be  restored.  The  rates  from  the  Soo  to 
Chicago,  St.  Louis,  and  Missouri  River  points  were  originally  made 
6  cents  over  the  corresponding  Fox  River  rates  for  an  average  addi- 
tional distance  of  less  than  300  miles.  If  the  rate  from  International 
Falls  to  St.  Louis  should  not  exceed  the  Fox  River  rate  by  more  than 
2  cents,  as  interveners  urge,  it  would  logically  follow  that  the  excess 
in  rate  from  the  Soo  should  be  at  least  no  more,  unless  the  movement 
from  the  Soo  is  conducted  under  less  favorable  transportation  condi- 
tions. No  substantial  dissimilarity  in  operating  conditions  is  dis- 
closed ;  on  the  contrary  they  are  much  the  same. 

The  mill  at  the  Soo  is  adjacent  to  the  tracks  of  the  Algoma  Cen- 
tral &  Hudson  Bay.  Cars  loaded  with  paper  for  delivery  at  points 
in  the  destination  territory  embraced  in  this  complaint  are  switched 
by  that  carrier  to  the  joint  interchange  yards  of  the  Canadian 
Pacific,  the  Duluth,  South  Shore  &  Atlantic,  and  the  Minneapolis, 
St.  Paul  &  Sault  St.  Marie  (the  Soo  line)  and  thence  across  the 
river  to  St.  Mary's  Transfer,  Mich.,  where  they  are  placed  in  trains 
for  movement  over  the  Duluth,  South  Shore  &  Atlantic  or  the  Soo 
line.    A  charge  of  38  cents  per  ton,  or  1.9  cents  per  100  pounds,  ii 
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assessed  by  the  initial  switching  lines  and  absorbed  by  the  road- 
haul  carriers.  The  mills  at  International  Falls  and  Fort  Frances 
are  served  by  the  Minnesota,  Dakota  &  Western,  a  short  line  aflJli- 
ated  with  the  Minnesota  &  Ontario  Paper  Company.  The  Minne- 
sota, Dakota  &  Western  delivers  the  traffic  to  the  Minnesota  &  Inter- 
national or  the  Big  Fork  &  International  Falls  and  for  this  service 
receives  from  the  line-haul  carriers  1  cent  per  100  pounds. 

Defendants  oflfered  little  evidence  of  assistance  in  determining  the 
proper  relation  of  rates  from  the  various  producing  points.  Com- 
parisons were  submitted  for  the  purpose  of  showing  that  the  rates 
from  the  Soo  are  not  unreasonable  per  se  and  are  properly  related 
to  the  rates  from  the  Fox  River  group;  it  is  urged  that  the  operat- 
ing conditions  in  the  upper  peninsula  of  Michigan,  through  which 
traffic  from  the  Soo  moves,  are  such  as  to  justify  the  present  spread. 
Nothing  was  said  as  to  the  propriety  of  the  relationship  between 
the  rates  from  the  Soo  and  from  International  Falls. 

We  have  considered  the  relationship  between  the  rates  from  the 
Soo  and  from  the  Fox  River  group  in  three  cases.  In  Rates  on 
News  Print  Paper  from  Sault  Ste,  Marie^  26  I.  C.  C,  13,  we  found 
that  the  carriers  had  justified  rates  from  the  Soo  to  Missouri  River 
points  6  cents  over  the  rates  from  the  Fox  River  group.  In  Lake 
Superior  Paper  Co.  v.  D.,  S.  S.  <&  A.  By.  Co.,  30  I.  C.  C,  403,  the 
propriety  of  the  difference  of  6  cents  between  the  rates  from  the  Soo 
and  from  the  Fox  River  group  to  Chicago  and  other  points  in  Illi- 
nois and  to  St.  Louis  was  under  consideration.  We  held  that  the  dif- 
ference should  not  exceed  6  cents  and  made  the  suggestion  that  to 
the  more  distant  Missouri  River  points  involved  in  the  earlier  pro- 
ceeding it  should  be  reduced  to  4  cents.  The  carriers  failed  to  follow 
that  suggestion  and  another  complaint  was  filed  alleging  that  the 
rates  from  the  Soo  to  representative  consuming  points  west  of  the 
Mississippi  River  were  unreasonable  and  unjustly  discriminatory  to 
the  extent  that  they  exceeded  the  rates  from  the  Fox  River  group 
by  more  than  4  cents.  Lake  Superior  Paper  Co.  v.  M.,  St.  P.  cfe  S.  Ste. 
M.  Ry.  Co.,  42  I.  C.  C,  109.  Upon  the  record  there  made  we  found 
that  the  complaint  had  not  been  sustained. 

In  this  later  report  certain  changes  that  had  taken  place  in  the 
source  and  extent  .of  the  complainant's  competition  were  pointed 
out,  particularly  the  withdrawal  of  the  duty  on  paper  imported  from 
Canada  and  the  decreased  production  in  Wisconsin  hereinbefore 
mentioned.  It  was  stated  that  the  increased  importation  of  Cana- 
dian paper  and  the  decreased  importation  of  Canadian  pulp  had  re- 
sulted in  the  practical  elimination  of  the  Wisconsin  mills  as  sub- 
stantial factors  in  the  marketing  of  newsprint  paper.  The  record 
now  before  us  shows  that  since  that  time  other  mills  have  been  built 
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in  Wisconsin  and  that  certain  mills  formerly  producing  wrapping 
and  other  classes  of  paper  are  now  manufacturing  newsprint  paper. 
During  the  year  ended  June  30,  1919,  the  mills  of  the  Wisconsin 
Traffic  Association,  shipped  3,749  carloads  of  newsprint  paper, 
aggregating  107,950  tons,  to  points  in  the  United  States  and  they 
are  now,  therefore,  important  factors  in  the  newsprint  paper  in- 
dustry. 

One  of  the  principal  contentions  in  the  former  case  supporting 
the  reduction  from  G  to  4  cents  of  the  differential  over  the  Fox  River 
group  to  points  west  of  the  Mississippi  River  was  that  differences  in 
rates  as  between  points  of  origin  should  normally  decrease  as  dis- 
tances to  points  of  destination  increase.  In  discussing  this  conten- 
tion we  explained  that  in  applying  that  rule  of  rate  making  it  is 
necessary  (1)  that  the  difference  in  distances  from  competing  points 
of  origin  should  be  substantially  the  same  to  the  nearer  as  to  the 
farther  destinations,  and  (2)  that  the  general  circumstances  and  con- 
ditions surrounding  the  transportation  should  be  substantially  the 
same  in  both  cases.  From  the  record  in  that  case  it  appeared  that 
the  average  distance  from  the  Soo  to  St.  Louis  was  222  miles  greater 
than  from  the  Fox  River  group  and  331  miles  greater  to  the  western 
points  named  in  the  complaint.  Those  points  were  Omaha,  Lincoln, 
Kansas  City,  Sioux  City,  Des  Moines,  Wichita,  Topeka,  and  Sioux 
Falls.  The  record  in  the  instant  case  shows  that  the  average  dis- 
tance from  the  Soo  to  St.  Louis  is  271  miles  greater  than  from  the 
Fox  River  group  and  that  to  the  same  western  points  it  is  289  milei 
greater,  these  differences  in  distance  being  substantially  the  same. 

Complainants  contend  that  they  are  entitled  to  rates  which  will 
yield  no  higher  ton-mile  earnings,  relatively,  than  the  carriers  de- 
rive from  the  rates  from  competing  points.  As  aforesaid,  in  ordtr 
to  determine  what  the  earnings  on  traffic  from  the  Soo  should  be 
they  plot  the  curve  of  the  ton-mile  earnings  of  the  rates  from  the 
various  groups,  and  by  reference  to  this  curve  arrive  at  a  figure  for 
the  Soo's  distance  which  is  comparable  with  the  earnings  from  other 
shipping  points.  From  this  figure  they  derive  the  rates  which  they 
contend  should  be  applied  from  the  Soo  to  each  of  the  different  des- 
tination groups.  Based  on  the  rates  so  obtained  they  claim  that  thi 
differential  over  the  Fox  River  group  to  upper  Mississippi  RiTer 
crossings  should  not  exceed  4.5  cents,  to  Peoria  3  cents,  to  St.  Louis 
and  eastern  Iowa  points  2.5  cents,  and  to  the  Missouri  River  and 
points  west  thereof  and  to  Memphis  and  the  lower  Mississippi  Val- 
ley 2  cents.  Defendants  point  out  that  after  the  initial  lines'  chargis 
of  1.9  cents  are  deducted  the  differential  of  2  cents  proposed  to  s 
large  portion  of  the  destination  territory  would  leave  nothing  to  h 
applied  to  the  additional  haul  from  the  Soo. 
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In  Lake  Superior  Paper  Go,  v.  M.^  St  P.  <&  8.  Ste,  M.  Ry,  Co.^ 
supra^  where  we  held  that  the  evidence  did  not  warrant  a  reduction 
in  the  diflferential  from  the  Soo  over  the  Fox  River  group  to  points 
west  of  the  Mississippi  River,  the  relationship  of  rates  as  between 
other  originating  points  was  not  considered.  In  the  present  case  the 
relationships  as  between  the  Soo  and  other  points  of  origin  are 
directly  in  issue  and  from  the  evidence  here  presented  it  is  clear  that 
if  a  differential  of  6  cents  is  proper  on  traffic  from  the  Soo  to  the 
Mississippi  River  and  points  west  thereof,  the  rates  from  other  points 
are  improperly  related  to  the  Fox  River  group  rates.  The  following 
table  is  a  comparison  of  rates  and  distances  to  Mississippi  River 
crossings,  St.  Louis  and  north,  and  to  Missouri  River  points : 


To- 


Fox  River 
group. 


Dis- 
tance. 


Dubuque,  Iowa.. 
Davenport,  Iowa. 
Burlington,  Iowa. 

St.  Louis.  Mo 

QuUicy,  III 


Average 

Excess  over  Fox  River. 

Omaba,  Nebr 

St.  Josepb,  Mo 

Kansas  City,  Mo 


Average 

Excess  over  Fox  River. 


MileB. 

243 
2S6 
383 
488 
446 

360 


623 

566 
587 

550 


Rate. 


CenU. 
15.5 
15.5 
10 
20 
20 

18 


25 
25 
25 

25 


Northern 

Wisconsin 

group. 


Dis- 
tance. 


Miki. 

310 
382 
471 
585 
543 

456 

80 

588 
631 
658 

600 
50 


Rate. 


CenU. 
15.5 
15.5 
20 
20 
20 

18.2 
.2 

25 
25 
25 

25 


Minnesota 
eroup. 


Dis- 
tance. 


MiUs. 
375 
462 
486 
707 
558 

617 
148 

456 
570 
021 

662 

17 


Rate. 


19 

10 

20 

21.6 

2L6 

20.3 
2.2 

26 
25 
26 

25 


The  Soo. 


Dis- 
tance. 


661 
502 
663 
760 
719 

658 
284 

820 
868 
877 

868 
299 


Rate. 


Centi. 
22 
22 
25.5 
26.6 
20.6 

24.6 
6.6 

32.6 
32.6 
32L6 

32.6 
7.6 


Intemat. 
Falls-Ft. 
Frances. 


Dis- 
tance. 


Mil€9, 
55S 
644 
668 
861 
740 

004 

826 

M7 
773 
804 

741 
182 


Rate. 


Cmte. 
20 
20 
21.6 
22.6 
22.6 

tl.3 
3.3 

2BL6 
26.6 
26.6 

26i6 
L6 


1  Average  under  Fox  River.  • 

• 

It  will  be  observed  that  to  Mississippi  River  crossings  the  average 
rate  from  the  Minnesota  group  exceeds  that  from  the  Fox  River 
group  by  2.2  cents  for  an  added  haul  of  148  miles.  The  average 
haul  from  the  Soo  is  136  miles  greater  than  from  the  Minnesota  mills 
but  the  rate  excess  over  the  Minnesota  group  is  4  cents.  For  an  aver- 
age haul  41  miles  greater  than  from  the  Soo,  International  Falls  is 
accorded  a  rate  that  is  lower  by  8.2  cents.  The  average  haul  from 
International  Falls  to  the  Missouri  River  is  182  miles  in  excess  of 
the  haul  from  the  Fox  River  group  and  the  rate  is  1.5  cents  higher. 
The  Soo,  for  a  haul  117  miles  longer  than  from  International  Falls, 
has  a  rate  6  cents  higher  than  International  Falls.  The  record 
furnishes  no  justification  for  these  disparities. 

The  conclusion  is  warranted  that  the  adjustment  from  the  Soo  is 
less  favorable,  on  the  whole,  than  the  adjustment  from  the  other 
groups  to  many  of  the  important  consuming  markets  in  the  west 
and  southwest,  and  that  no  differences  in  transportlition  conditions 
justify  the  relatively  greater  flfpread  in  the  rates  from  the  Soa    Fort 
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Frances  as  well  as  the  Soo  are  in  the  province  of  Ontario  in  the 
Dominion  of  Canada.  Under  section  1  of  the  interstate  commerce 
act  that  act  applies  to  common  carriers  engaged  in  the  transportation 
of  property  "  to  any  place  in  the  United  States  *  ♦  ♦  from  a 
foreign  country,  but  only  in  so  far  as  such  transportation  •  ♦  • 
takes  place  in  the  United  States''  and  also  to  such  transportation 
"  but  only  in  so  far  as  such  transportation  ♦  *  ♦  takes  place 
within  the  United  States."  Our  findings  and  order  in  this  case  will 
be  made  under  the  limitations  thus  defined  and  do  not  include  the 
switching  movements  without  the  United  States  by  which  shipments 
from  the  Soo  and  Fort  Frances,  respectively,  are  delivered  to  de- 
fendants for  transportation  within  the  United  States. 

We  find  that  the  relationship  of  the  rates  on  newsprint  paper,  in 
carloads,  from  the  several  groups  and  shipping  points,  excluding 
Groos  and  Manistique,  is  and  for  the  future  will  be,  unduly  preju- 
dicial to  complainants  and  unduly  preferential  of  their  comp>etiton 
in  the  territories  in  question  to  the  extent  that  the  rates  for  transpor- 
tation within  the  United  States  from  Sault  Ste.  Marie,  Ontario,  ex- 
ceed or  may  exceed  those  contemporaneously  in  effect  from  the  pro- 
ducing points  or  groups  named  by  more  than  the  following  amounts 
in  cents  per  100  pounds : 

To  Dubuque  and  Davenport  and  points  taking  the  same  or  related  rates :  6i5 
cents  over  the  Fox  River  and  northern  Wisconsin  groups;  3  cents  over  the 
Minnesota  group ;  2  cents  over  International  Falls  and  Fort  Franoea. 

To  Des  Moines  and  points  taking  the  same  or  related  rates :  6A  cents  over  the 
Fox  River,  northern  Wisconsin,  and  Minnesota  groups;  8  cents  over  Inter 
national  Falls  and  Fort  Frances. 

To  Peoria,  St.  Louis,  and  points  beyond  reached  via  St.  Louis,  includlni 
Shreveport,  La.,  and  points  taking  the  same  or  related  rates :  5  cents  over  the 
Fox  River  group ;  4  cents  over  the  northern  Wisconsin  group ;  8  cents  over  the 
Minnesota  group;  not  to  exceed  the  rates  from  International  Falls  and  Tort 
Frances. 

To  Memphis  and  New  Orleans:  6  cents  over  the  Fox  River  group;  4  eenti 
over  the  northern  Wisconsin  group ;  not  to  exceed  the  rates  from  the  MinnesoCa 
group  and  from  International  Falls  and  Fort  Frances. 

To  Missouri  River  points,  Kansas  City,  St  Joseph^  and  Omaha,  and  polBti 
beyond  reached  via  those  gateways  and  points  taking  the  same  or  related  ratsi: 
6  cents  over  the  Fox  River,  northern  Wisconsin,  and  Minnesota  groups;  I 
cents  over  International  Falls  and  Fort  Frances. 

No  necessity  is  shown  for  a  readjustment  of  the  rates  to  the 
Chicago  group,  to  St.  Paul  and  other  points  in  Minnesota,  or  lo 
South  Dakota  and  Wisconsin  points. 

In  applying  the  above-mentioned  differentials  the  Fox  Biver  group 
rates  should  be  taken  as  the  base  rates.  These  differentials  are  sub- 
ject to  the  increases  authorized  by  us  on  July  29, 1020. 

An  appropriate  order  will  be  entered. 
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No.  10996. 
•     H.  F.  WATSON  COMPANY  ET  AL. 

V. 

DIltECTOR  GENERAL,  AS  AGENT,  ALTON  &  SOUTHERN 

RAILROAD  COMPANY,  ET  AL. 


Submitted  November  17,  1920.    Decided  May  IS,  1921. 


Rates  80  per  cent  of  the  contemporaneous  sixth-class  rates  found  reasonable  for 
the  transportation  of  roofing  and  paying  tars  and  pitches  and  fuel  pitch; 
in  carloads,  between  points  in  official  dassiflcation  territory,  except  b^ 
tween  New  England  and  trunk  line  territory,  where  the  greater  part  of  the 
hauls  is  within  New  England,  and  locally  in  New  England,  sizth  ^asi 
found  reasonable.    Reparation  denied. 

Arthur  B.  Hayes  for  complainants. 

CJiarlea  P.  Stewart  and  L.  P.  Day  tm  del endanttk 

Repobt  of  thb  Co1C1CI88IDN«    .      '         , 

Division  2,  CoMinssiONBRg  Dakxols,  Pmtsb,  A3n>  EsoK 

Daniels,  Commissioner: 

To  the  report  proposed  by  the  examiner,  exceptions  were  filedl  and 
oral  argument  has  been  had. 

Complainants  allege  that  the  present  rates  on  roofing  and  pavinjg^ 
tars  and  pitches,  and  fuel  pitch,  in  carloads,  throughout  official 
classification  territory  are  unreasonable  and  unduly  prejudicial,  and 
ask  that  rates  60  per  cent  of  sixth  class  be  established  6n  roofing  and 
paving  tars  and  pitches,  and  bituminous  coal  rates  on  j^el'pitdti. 
An  award  of  reparation  is  asked.  The  rates  stated  lierein  are  in 
cents  per  100  pounds  except  as  otherwise  noted  and  are  those  in  effect 
prior  to  the  general  increases  authorised  by  uis  on  July  S^^  1920. 

All  of  these  commodities  are  rated  sixth  dasis  in  official  elassifiea- 
tion.  In  central  territory  commodity  rates  substantially  80  per  cent 
of  sixth  class  are  in  effect.  In  trunk  line  territory  there  are  many 
commodity  rates  ranging  from  70  to  90  per  cent  of  sixth  class,  and 
even  higher.  In  New  England  territory  the  general  basis  is  sixt^ 
class  although  there  are  certain  commodity  rates. ranging  from  2.5 
cents  to  9  cents  below  sixth  class,  while  there  are  others  abote  sixth 
class  which  defendants  admit  should  be  reduced  to  sixth  dass. .  The 
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base  rate  between  central  and  trunk  line  territories  is  approximatdy 
90  per  cent  of  sixth  class  westbound,  and  73}  per  cent  of  sixth  dasB 
eastbound.  The  variation  in  the  relation^ip  of  the  rates  to  the 
sixth-class  rates  throughout  the  territory  involved  ranges  as  follows: 
Philadelphia,  Pa.,  to  various  points  in  New  York  and  Pennsylvanit, 
75  to  108.3  per  cent  of  sixth  class,  averaging  between  80. and  90  per 
cent  to  all  points  shown  on  the  exhibit;  Philadelphia  to  Niagara 
Falls,  N.  Y.,  and  certain  other  points  in  that  state,  86  to  97.5  per 
cent,  averaging  about  90  per  cent;  Baltimore,  Md.,  to  Buffalo,  N.  T., 
and  certain  other  points  in  that  territory,  generally  97.5  per  cent; 
Johnstown,  Pa.,  to  Philadelphia,  100  per  cent  of  sixth  class,  and  to 
Black  Rock,  N.  Y.,  and  certain  other  points  in  that  territory,  73.6  to 
88.3  per  cent  of  sixth  class,  averaging  about  85  per  cent ;  Providence, 
R.  I.,  and  Bridgeport,  Conn.,  to  East  Boston,  Mass.,  2  cents  over 
sixtii  class;  and  from  Boston  to  Lowell  and  Worcester,  Mass.,  and 
other  points  in  the  same  territory,  rates  uniformly  about  1.5  to  3 
cents  less  than  sixth  class. 

Roofing  and  paving  tars  and  pitches  are  produced  from  coal  ttr, 
which  is  a  by-product  from  gas  plants  and  coke  ovens.  The  coal  ttr 
moves  to  the  various  plants  of  complainants  in  liquid  form  in  tank 
cars,  is  there  dehydrated,  and  the  paving  tars  and  pitches,  which 
represent  from  75  to  80  per  cent  of  the  inbound  tonnage,  are  shipped 
out  from  the  plants  in  tank  cars  or  in  barrels  in  box  cars.^  By  a  fur- 
ther process  the  remaining  products  of  the  inbound  coal  tar  are  ex- 
tracted in  the  form  of  creosoting  oil,  dye  material,  etc.  The  rates  on 
the  latter  articles  are  higher  than  on  tars  and  pitches  and  are  not 
here  in  issue,  but  complainants  assert  that  those  industries  will  be 
seriously  affected  if  the  rates  on  tars  and  pitches  are  not  so  read- 
justed downward  as  to  enable  the  roofing  and  paving  industries 
profitably  to  develop  and  to  consume  the  present  surplus  of  coal  ttr. 
It  is  stated  that  the  production  of  coal  tar  has  increased  from 
2,014,400  barrels  in  1904  and  5,139,565  barrels  in  1914  in  the  entiie 
country  to  9,000,000  barrels  in  1919  in  official  classification  territoiy 
alone,  and  that  during  1919  about  3,000,000  barrels,  or  approximately 
one-third  of  the  entire  production,  could  not  be  marketed,  mainly 
because  of  the  freight  rates. 

Complainants  testify  that  roofing  and  paving  tars  and  pitches  are 
the  products  of  an  otherwise  waste  material ;  that  they  give  at  least 
two  hauls  to  the  carrier,  one  in  and  one  out  of  the  dehydrating  plant; 
that  the  movement  of  tars  and  pitches  is  continuous  throughout  the 


^  The  Barrett  ComfMiiiy,  one  of  tlie  complAinants,  hai  plants  at  BoitoB.  Haas. ;  Ui 
cUff.  N.  J.;  Brooklyn  and  Syracqae,  N.  Y.;  Plilladelphia,  Pittaborgk.  and  Xrte,  Fi.; 
Tonngstown,  Toledo,  and  Cleveland,  Ohio ;  Detroit,  Mich. ;  Chicago,  ni. ;  and  St.  LdA 
Mo.  The  crude  tar  movea  into  these  and  other  dehydrating  planti  froa  abo«t  too  fiMi 
of  production,  and  this  number  is  constantly  increasing. 
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year;  that  the  loaded  haul  of  the  tank  cars  averages  about  70  per 
cent  of  the  entire  haul ;  that  tank  cars  are  furnished  largely  by  the 
shipper  and  load  from  70,000  to  90,000  pounds  and  sometimes  even 
higher ;  that  inbound  box  cars  are  ordinarily  loaded  outbound ;  that 
these  commodities  load  to  the  capacity  of  the  car;  that  the  tar  in- 
dustry contributes  to  the  conservation  of  the  nation's  timber  supply 
by  the  production  of  creosote  oil  and  substitutes  for  wooden  paving 
and  roofing;  and  that  the  rates  on  tars  and  pitches  are  excessive  in 
view  of  the  low  values  of  those  commodities,  which  range  from  $7.60 
to  $12.60  per  ton. 

Complainants'  exhibits  show  that  the  Barrett  Company  made 
over  4,000  carload  shipments  of  tar  and  pitch  during  the  period  from 
June  to  November,  inclusive,  1918.  These  shipments  moved  through- 
out the  official  classification  territory,  and  the  average  rate  paid  be- 
tween the  points  shown  was  slightly  less  than  13  cents  per  100 
pounds  and  the  average  distance  about  175  miles,  while  rates  on  the 
basis  of  60  per  cent  of  sixth  class  would  average  about  9  cents.  As 
illustrative  of  these  voluminous  exhibits  it  is  shown  that  611  ship- 
ments moved  from  various  points  in  New  York,  Pennsylvania,  West 
Virginia,  Kentucky,  Ohio,  Indiana,  Illinois,  and  Michigan  to  Cleve- 
land, Ohio,  and  the  exhibit  shows  the  average  distance  between  the 
points  to  be  196.8  miles  and  the  average  rate  13.1  cents,  under  which 
the  average  earnings  would  be  about  13.6  mills  per  ton-mile  and  61.97 
cents  per  car-mile  on  an  average  loading  of  46.85  tons.  The  rates 
requested  from  and  to  the  same  points,  according  to  complainants' 
brief,  would  average  about  8.4  cents,  which  would  earn  8.6  mills  per 
ton-mile  and  about  39  cents  per  car-mile,  based  on  the  average  dis- 
tance and  loading  shown.  Many  shipments  shown  on  this  particu- 
lar exhibit  moved  from  and  to  the  same  points.  The  average  haul 
on  the  weighted  basis  was  about  156  miles  and  the  average  rate  asked 
for  that  distance  would  earn  10.77  mills  per  ton-mile  and  49.38  cents 
per  car-mile.  The  outbound  rates  from  Chicago,  111.,  to  points  in 
New  York,  Pennsylvania,  and  Ohio  for  distances  of  about  300  to 
900  miles  are  shown  to  yield  6  to  8  mills  per  ton-mile  and  18  to  42 
cents  per  car-mile,  while  complainants  ask  for  rates  yielding  4  to  7 
mills  per  ton-mile  and  16  to  27  cents  per  car-mile.  Many  of  the 
rates  in  effect  from  Chicago  to  various  destinations,  including  New 
York,  N.  Y.,  are  on  a  basis  somewhat  less  than  80  per  cent  of  the 
sixth-class  rates. 

Complainants  urge  that  the  rates  assailed  are  imreasonable  because 
they  are  generally  higher  than  the  rates  on  tar  and  pitch  in  western 
trunk  line  and  southern  classification  territories.  Coal  tar  is  rated 
class  D  in  western  classification,  but  in  western  trunk  line  territory 
from  Chicago  to  St.  Louis,  Mo«,  and  to  many  points  in  Iowa,  Missourii 
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Kansas,  Nebraska,  Oklahoma,  and  South  Dakota,  the  rates  on  tir 
and  pitch  range  from  55  to  70  per  cent  of  the  class-D  rates.  Com- 
plainants further  urge  that  in  southern  classification  territory  rates 
on  tar  and  pitch  are  15  to  40  per  cent  less  than  the  rates  on  prepared 
roofing  which  generally  takes  90  per  cent  of  sixth  class  in  official 
classification  territory,  and  in  western  trunk  line  territory  rates  on 
tar  and  pitch  are  22.7  to  63.6  per  cent  of  the  rates  on  roofing  paper. 
Consequently,  complainants  insist  that  tar  and  pitch  in  official 
classification  territory  should  take  much  lower  rates  than  90  per 
cent  of  sixth  class. 

In  Building  and  Roo-fing  Paper  and  Paper  Board  Rates,  52  I.  C.  C, 
84,  we  prescribed  as  a  maximum  90  per  cent  of  sixth  class  on  roofing 
paper  for  application  throughout  official  classification  territory  ex- 
cept locally  within  New  England,  where  sixth  class  was  aUowed  to 
stand. 

Bates  on  cement  in  trunk  line  and  central  territories  are  shown  to 
range  from  9.5  cents  to  14.5  cents  for  distances  similar  to  the  average 
distance  between  complainants'  points  of  shipment  and  destination, 
and  it  is  also  in  evidence  that  a  rate  of  12.5  cents  is  in  effect  on 
cement  for  distances  of  232  and  319.4  miles,  indicating  that  in  this 
region  distance  is  not  the  controlling  consideration  in  the  constru^ 
tion  of  rates  on  cement.  There  is,  however,  a  uniformity  of  cement 
rates  in  central  territory  on  the  basis  of  73^  per  cent  of  the  sixth- 
class  scale.  Complainants'  contention  that  they  should  be  accorded 
60  per  cent  of  sixth-class  rates  would,  if  granted,  accord  them  in 
central  territory  a  marked  advantage  over  cement,  and  that  in  spite 
of  the  heavy  movement  of  cement. 

Numerous  exhibits  were  introduced  showing  notable  disparities  in 
rates  on  lime,  brick,  plaster,  gravel,  crushed  stone,  coal,  lumber, 
shingles,  and  paving  blocks. 

Defendants  explain  that  the  rates  on  lime  were  established  pri- 
marily to  cnrrj'  a  low  grade  of  that  commodity  used  to  invigonta 
the  soil,  and  that  their  establishment  was  intended  to  encourage  agri- 
culture. Certain  of  the  rates  on  the  other  commodities  are  explained 
by  defendants  on  the  theory  that  they  were  established  to  encourage 
the  industries.  Complainants  reply  that  the  tar  and  pitch  industries 
need  similar  encouragement  by  the  establishment  of  rates  that  will 
enable  the  traffic  to  move  and  that  unless  some  relief  is  granted  com- 
plainants will  be  required  to  discontinue  the  business ;  in  fact  it  ii 
testified  that  one  complainant  has  already  sought  to  dispose  of  its 
equipment  that  is  used  for  the  manufacture  of  tar  and  pitch  for  roid 
purposes. 

In  response  to  complainants'  exhibits  defendants  urge  that  if  tbe 
ton-mile  earnings  of  about  6  mills  under  the  rate  of  27.5  cents  be 
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taken  into  consideration  for  the  transportation  of  tar  from  Chicago 
to  New  York,  about  912  miles,  no  unreasonableness  is  shown,  and 
that  complainants'  claim  for  a  rate  of  22.5  cents  earning  4.9  mills  is 
certainly  not  well  established.  On  the  other  hand,  complainants 
point  to  the  car-mile  earnings  of  about  20  cents  under  the  27.6-cent 
rate  and  16.46  cents  under  the  rate  asked.  The  rate  of  27.5  cents  from 
Chicago  to  New  York  is  about  73^  per  cent  of  the  sixth-class  rate,  and 
is  one  of  the  lowest  rates  on  tar,  inasmuch  as  there  are  many  rates 
exhibited  that  are  higher  than  the  sixth-class  basis.  Keference  is  also 
made  to  Du  Pont  de  Nemours  c6  Co.  v.  Director  General^  55  I.  C.  C, 
499,  in  which  we  found  that  the  sixth-class  rate  of  $5.10  per  ton, 
equivalent  to  25.5  cents  per  100  pounds,  on  12  carloads  of  niter  cake 
from  Carney's  Point,  N.  J.,  to  Norfolk,  Va.,  813  miles,  in  February, 
1918,  was  unreasonable  to  the  extent  that  it  exceeded  $2.80  per  ton, 
equivalent  to  14  cents  per  100  pounds,  or  about  55  per  cent  of  sixth 
class.  Complainants  state  that  the  value  of  niter  cake  is  only  slightly 
less  than  the  value  of  tar  and  pitch,  and  furthermore,  the  prospect 
of  regular  movement  between  the  points  named  was  uncertain.  Com- 
plainants show  that  while  the  average  ton-mile  earnings  on  all  traffic 
on  several  of  defendants'  lines  for  average  distances  ranging  from 
63  miles  to  209.89  miles  for  the  year  1918  were  more  in  most  instances 
than  on  the  traffic  under  consideration,  yet  the  average  car-mile  earn- 
ings on  all  traffic  were  substantially  less  than'  on  the  traffic  under 
consideration.  This  is  principally  due  to  the  heavy  loading  of  com- 
plainants' shipments.  Moreover,  in  the  various  comparisons  of. 
average  rates  on  all  commodities  with  a  particular  commodity,  the 
relative  volume  of  coal  and  other  low-grade  traffic  must  always  be 
allowed  for. 

Complainants  urge  that  fuel  pitch  comes  into  competition  with 
bituminous  coal  and  therefore  should  have  the  same  rates.  Defend- 
ants direct  attention  to  the  fact  that  fuel  pitch  is  used  to  some  extent 
for  foundry  facings  the  same  as  ground  coal  and  that  in  Foundry 
Supply  Mfrs,  Asso.  y.  A,  A.  R,  R.  Co.^  43  I.  C.  C,  734,  we  found  that 
sixth-class  rates  were  not  unreaslonable  for  the  transportation  of 
foundry  facings  in  carloads  between  points  in  central  territory. 

Defendants  testify  that  the  rates  on  tar  and  pitch  are  now  too  low 
and  that  they  should  be  on  the  basis  of  90  per  cent  of  sixth  class 
throughout  official  classification  territory  except  in  New  England, 
where  sixth  class  should  prevail.  Prior  to  April  15,  1916,  rates  on 
tar  and  pitch  were  90  per  cent  of  sixth  class  in  central  territory. 
On  that  date  the  basis  was  reduced  to  about  80  per  cent  of  sixth  class. 
Defendants  explain  that  this  reduction  was  due  to  the  fact  that 
asphalt,  which  in  many  instances  takes  the  same  rates  as  tar  and 
pitch,  was  imported  through  the  Atlantic  and  Oulf  ports  at  low 
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import  rates.  Without  going  extensively  into  the  history  of  the 
rates  on  asphalt  between  New  York  and  Chicago,  it  is  sufficient  to 
state  that  a  rate  of  19  cents  was  established  on  that  commodity  from 
New  York  to  Chicago  on  April  15, 1916,  which,  plus  the  subsequently 
authorized  increases,  determines  the  present  rate  of  27.5  cents  fnm 
Chicago  to  New  York.  It  is  explained  that  the  carriers  felt  thej 
could  not  carry  tar  and  pitch  on  a  higher  basis  than  asphalt,  which 
accounts  for  the  establishment  of  the  same  rates  on  the  commodities 
in  question  as  applied  on  asphalt  from  Chicago  to  New  York.  While 
the  competitive  influences  did  not  dictate  the  eastbound  rates  from 
Chicago  to  New  York,  yet  the  carriers  state  the  same  basis  wis 
established  without  sufficient  transportation  reasons.  Bates  to  inter- 
mediate territory  were  adjusted  accordingly. 

Defendants  argue  that  the  general  basis  for  complainants'  prod- 
ucts in  New  England  territory  is  sixth  class,  although  some  com- 
modity rates  exist.  They  testify  that  prior  to  May,  1914,  some  of  the 
sixth-class  rates  were  as  high  as  40  to  50  per  cent  of  the  first-claa 
rates,  but  subsequently  on  certain  roads  the  sixth-class  rates  were 
reduced  to  33^  per  cent  of  first  class,  and  finally  under  the  Anderson 
scale  the  sixth-class  rates  were  established  on  28  per  cent  of  the  first- 
class  scale.  Defendants  state  that  if  the  rates  requested  were  estab- 
lished they  would  be  lower  than  those  in  effect  prior  to  The  Fifteen 
Per  Cent  Case^  45  I.  C.  C,  303.  They  further  argue  that  if  uniform- 
ity is  desired  in  New  England  it  can  best  be  secured  by  putting  tir 
and  pitch  on  the  sixth-class  basis. 

Complainants  further  urge  that  tar  and  pitch  come  into  competi- 
tion with  cement,  brick,  gravel,  crushed  stone,  wooden  paving  blocks, 
and  wooden  articles,  and  that  the  rates  on  the  commodities  ben 
involved  are  higher,  distance  considered,  than  applicable  on  the  com- 
petitive commodities. 

Complainants  stress  the  fact  that  cement  is  susceptible  to  damagi 
by  water,  whereas  water  will  not  injure  tar  and  pitch,  and  that  the 
claims  for  damage  on  the  latter  commodities  have  been  negligible. 
Also  it  is  shown  that  the  value  of  cement  averages  somewhat  hi^ier 
than  tar  and  pitch,  and  generally  affords  the  carriers  but  one  haaL 
On  the  other  hand,  defendants  state  that  while  the  rates  on  cement 
are  considerably  lower  than  those  on  tar  and  pitch,  complainanti 
can  not  make  a  fair  comparison  with  the  rates  on  cement  because 
there  is  no  substantial  competition  between  complainants'  producte 
and  cement,  and  in  any  event  the  rates  on  cement  have  been  snbject 
to  carrier  and  commercial  competition  not  present  with  complainants* 
products.  Furthermore,  the  volume  of  cement  movement  is  enor 
mous,  even  moving  in  trainloads.  Brick,  gravel,  and  crushed  fltfloe 
are  considerably  leas  valuable  than  complainants'  prodacts.    Hm 
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carriers  explain  that  gravel  and  crushed  stone  especially  would  not 
move  if  the  rates  were  not  very  low,  and  they  further  seek  to  justify 
low  rates  on  those  commodities  as  an  aid  in  the  construction  of  good 
roads.  Complainants  reply  that  their  road-building  commodities  are 
likewise  entitled  to  the  same  considerations.  Complainants  seek  the 
establishment  of  combination  rates  to  and  from  their  dehydrating 
plants  that  will  compare  to  a  great  extent  with  the  transit  rates  on 
lumber.  They  urge  that  their  products  come  in  competition  with 
wooden  paving  blocks  for  road-building  purposes  and  wooden  shingles 
for  roofing  purposes.  It  is  pointed  out  particularly  that  the  actual 
rates  paid  in  some  instances  on  paving  blocks  creosoted  in  transit 
range  from  62  to  66  per  cent  of  the  combination  of  locals  which  in 
many  instances  are  less  than  the  sixth-class  rates.  Complainants 
specifically  deny  that  they  are  asking  for  a  transit  arrangement  on 
tar  and  pitch,  and  we  are  not  convinced  on  this  record  that  com- 
plainants' products  are  entitled  to  rates  to  and  from  the  transit 
points  that  are  comparable  with  transit  rates.  There  is  contained 
in  crude  tar  and  pitch  a  considerable  percentage  of  creosote  oil  and 
a  small  percentage  of  dye  material.  This  fact  differentiates  to  a 
certain  extent  the  inbound  and  outbound  movement  of  tar  and  pitch 
as  contrasted  with  lumber  which  is  accorded  transit.  Defendants 
urge  that  as  a  rule  there  is  no  direct  competition  between  complain- 
ants' products  and  the  commodities  cited  in  comparison.  The  direct 
competition  of  asphalt,  however,  which  often  takes  the  same  rate  as 
tars  and  pitches,  is  conceded ;  but  tars  and  pitches  are  said  to  be  used 
in  connection  with,  rather  than  in  competition  with,  commodities 
such  as  paving  brick,  wood-paving  blocks,  gravel,  and  crushed  stone. 
It  is  also  true  that  tar  and  pitch  are  used  as  binder  materials  in  com- 
petition with  sand  or  cement  in  building  roads  of  brick  or  wood- 
paving  blocks. 

There  is  a  marked  lack  of  uniformity  in  the  rates  on  tars  and 
pitches,  although  conditions  between  the  various  points  of  shipment 
seem  to  be  fairly  comparable  and  to  suggest  the  advisability  of  a 
uniform  basis  of  rates  throughout  the  official  classification  territory 
except  that  we  are  convinced  that  the  basis  of  rates  in  New  England 
should  be  somewhat  higher  than  in  trunk  line  and  central  terri- 
tories. The  basis  of  60  per  cent  of  the  sixth-class  rates  asked  by 
complainants  would  result  in  substantial  reductions  in  rates  on 
complainants'  conmiodities  throughout  the  whole  of  official  classi- 
fication territory.  It  would  accord  rates  in  central  territory  much 
lower  than  cement  rates,  and  for  this  we  see  no  justification  of 
record.  The  difficulty  in  arriving  at  a  uniform  scale  of  rates  that 
will  be  reasonable  on  all  of  these  commodities  is  apparent,  especi- 
ally where  the  rates  were  constructed  without  regard  to  their  rela- 
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tionship  to  the  sixth-class  rates.    Some  of  this  tar  traffic  moves  it 
73^  per  cent  of  the  sixth-class  rates,  and  complainants  state  thtt 
rates  on  the  basis  of  80  per  cent  of  the  sixth-class  rates  would  result 
in  increased  rates  where  there  is  the  heaviest  movement  and  a  de- 
crease in  some  of  the  rates  where  the  movement  is  lightest.    Fur- 
thermore, it  is  stated  that  on  the  80  per  cent  basis  one  of  the  prin- 
cipal complainants  herein  would  be  required  to  pay  more  freight 
on  its  shipments  as  a  whole  than  under  the  rates  assailed.    An 
analysis  of  complainants'  exhibits  seems  to  indicate  that  a  basis  of 
80  per  cent  of  the  sixth-class  rates,  especially  in  trunk  line  and  cen- 
tral territories,  would  somewhat  reduce  the  carriers'  revenues  in 
the  aggregate  but  not  to  a  marked  extent.    Such  a  basis  would  at  the 
same  time  establish  a  desirable  uniformity.    The  rates  assailed  are 
sliown  to  be  so  inharmonious  that  it  has  been  impossible  on  this 
record  to  give  each  specific  rate  consideration,  but  a  careful  analysis 
of  the  whole  rate  situation  has  been  made.    No  convincing  explana- 
tions are  in  evidence  for  the  higher  rates  suggested  on  the  com- 
modities under  consideration.    The  lack  of  uniformity  in  the  rate 
situation  shown  on  this  record  resembles  the  disparities  in  the  rate 
adjustment  in  Building  and  Roopng  Paper  and  Paper  Board  Raia^ 
supra.    We  there  prescribed  a  uniform  basis  throughout  trunk  line 
and  central  territories.    The  same  justification  for  uniformity  iB 
found  on  this  record. 

We  find  that  the  present  basis  of  rates  on  roofing  and  paving  tars 
and  pitches,  and  fuel  pitch,  in  carloads,  in  official  classification  terri- 
tory is  and  for  the  future  will  be  unreasonable  to  the  extent  that  it 
exceeds  or  may  exceed  80  per  cent  of  the  contemporaneous  sixth- 
class  rates,  except  locally  within  New  England  territory,  between 
points  in  which  we  find  that  a  maximum  reasonable  basis  on  the 
commodities  named  is,  and  for  the  future  will  be,  the  contempor- 
aneous sixth-class  rates.  Bates  between  trunk  line  and  New  Eng- 
land territory  may,  however,  be  established  on  a  basis  not  less  than 
rates  on  the  sixth-class  basis  for  equivalent  hauls  in  New  England 
locally,  provided  that  in  each  case  the  greater  part  of  the  haul  is 
within  New  England.    Separation  is  denied. 

An  approi:>riate  order  for  the  future  will  be  entered. 
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Tn\t?:stigation  and  Suspension  Docket  No.  1322. 

MINIMUM  CHARGE  ON  LESS-THAN-CARLOAD 

SHIPMENTS. 


Submitted  May  9,  1921.    Decided  May  20,  1921, 


Proposed  schedules  stating  new  individual  and  Joint  minimum  rates  and  charges 
for  less-than-carload  shipments  between  eastern  and  interior  eastern  points 
on  the  one  hand,  and  points  in  Carolina,  southeastern,  and  southeastern 
Mississippi  Valley  territories  on  the  other,  and  new  individnal  and  Joint 
regulations  and  practices  affecting  such  rates  and  charges,  ifound  not  Justi- 
tied.    Respondents  required  to  cancel  the  schedules  under  suspension. 

Frank  W,  Gwathmey  for  Atlantic  Coast  Line  Railroad  Company, 
Seaboard  Air  Line  Railroad  Company,  Clyde  Steamship  Company, 
Merchants  &  Miners  Transportation  Company,  and  Ocean  Steam- 
ship Company  of  Savannah;  and  Clcmdian  B.  Northrop  for  South- 
ern Railway  Company. 

R,  L.  Askea  for  Fayetteville  Traffic  Association,  Chamber  of  Com- 
merce, Fayetteville,  N.  C. ;  Charles  E.  CotieriU  for  Southern  Traffic 
League ;  J.  L.  Chaham  for  Winston-Salem  (N.  C.)  Chamber  of  Com- 
merce; W.  S.  Creighton  for  Charlotte  (N.  C.)  Shippers  &  Manufac- 
turers Association ;  and  W.  H.  Chandler  for  Boston  Chamber  of  Com- 
merce and  New  England  Traffic  League. 

Report  of  the  Commission. 

Divisiox  2,  Commissioners  Clark,  Daniels,  and  Esgh. 

Daniels,  Commissioner: 

By  schedules  filed  to  become  effective  April  15,  1921,  and  later 
dates,  certain  carriers  engaged  in  transportation  all  rail,  rail  and 
water,  and  rail,  water,  and  rail,  between  points  in  eastern  and  in- 
terior eastern  territories  on  the  one  hand,  and  points  in  Carolina, 
southeastern,  and  southeastern  Mississippi  Valley  territories  on  the 
other,  proposed  new  individual  and  joint  minimum  rates  and  charges 
for  less-than-carload  shipments,  and  new  individual  and  joint  regula- 
tions and  practices  affecting  such  rates  and  charges.  The  effect  of 
the  proposed  changes  would  be  to  apply  the  first-class  rate  for  100 
pounds  as  a  minimum  charge  for  the  transportation  of  less-than-car- 
load shipments,  except  that  for  the  transportation  of  cotton  piece  goods 
the  charge  would  be  the  commodity  rate  for  200  pounds.    These 

changes  would  result  in  increasing  the  minimum  charges  on  the  vast 
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majority  of  less-than-carload  shipments  on  which  the  present  mini- 
mum is  the  applicable  rate  for  100  pounds,  but  not  less  than  50  cents 
per  shipment.  Apparently  there  would  be  no  minimum  so  low  as  50 
cents  on  traffic  between  the  territories  under  consideration.  Upcm 
protest  the  schedules  were  suspended  until  August  IS,  1921. 

No  attempt  was  made  by  any  rail  carrier  to  justify  or  explain  the 
changes  proposed;  the  only  witness  for  any  respondent  testified  for 
the  Clyde  Steamship  Company.  This  testimony  consists  principtlij 
of  an  explanation  of  the  unsatisfactory  divisions  received  by  the 
Clyde  Steamship  Company  out  of  the  present  joint  through  rates, 
but  is  hardly  applicable  to  the  other  carriers  by  water  as  apparently 
their  situations  are  somewhat  different.  It  is  stated  that  the  northern 
and  eastern  rail  carriers  receive  their  full  locals  to  the  ports  and  that 
the  Clyde  Steamship  Company  absorbs  all  transfer  barges  at  the 
ports. 

It  appears  that  all-rail  rates  between  the  territories  here  involred 
are  made  certain  arbitraries  above  the  water-and-rail  or  rail-water- 
and-rail  rates  contemporaneously  in  effect;  and  that  the  proposed 
changes  in  minimum  charges  on  less-than-carload  shipments  between 
points  in  these  territories  were  initiated  in  behalf  of  the  water  lines 
participating  in  such  transportation.  The  matter  seems  to  be  mainly 
a  question  of  divisions  and  of  the  method  of  rate  making.  No  suf- 
'  ficient  justification  having  been  offered  by  the  carriers  for  the  changes 
proposed,  they  will  be  required  to  cancel  the  schedules  now  under 
suspension. 
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No.  11279. 
CHATTANOOGA  COKE  &  GAS  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  DAYTON,  TOLEDO  & 
CHICAGO  RAILWAY  COMPANY,  ET  AL. 


FOURTH  SECTION  APPLICATIONS  NOS.  542,  1548,  AND 

3965. 


Submitted  March  5,  1921.    Decided  May  19,  1921. 


1.  Rates  on  coal-tar  oil,  in  tanlc-car  loads,  from  Chattanooga,  Tenn.,  to  Solvay, 

N.  Y.,  found  unreasonable  and  in  some  instances  otlierwise  unlawfuL 
Reparation  awarded. 

2.  Fourth  section  relief  d^iied. 

John  S.  Fletcher  for  complainant. 

Charles  J.  Rixey^  jr.^  Claudian  B,  Northrop^  and  H.  L.  Walker 
for  defendants. 
Joh7i  F.  Finerty  and  Alex.  M.  BvU  for  Director  General,  as  Agent. 

Bepobt  of  the  Commission. 

Division  3,  Commissioners  Haix,  Aitohison,  and  Eastman. 

Eastman,  Commissioner: 

Exceptions  to  the  proposed  report  were  filed  by  defendants,  and 
we  have  reached  conclusions  differing  from  those  suggested  by  the 
examiner. 

Complainant,  a  corporation,  manufactures  coal-tar  products  at 
Chattanooga,  Tenn.  By  complaint  filed  February  27, 1920,  it  alleges 
that  the  rates  charged  by  defendants  on  88  tank-car  loads  of  coal- 
tar  oil  shipped  from  Chattanooga  to  Solvay,  N.  Y.,  between  May  8, 
1918,  and  January  24,  1919,  were  unreasonable  and  unduly  preju- 
dicial. We  are  asked  to  award  reparation  and  to  establish  a  rea- 
sonable rate  for  the  future.  Kates  will  be  stated  in  cents  per  100 
pounds  and  unless  otherwise  indicated  do  not  include  the  general 
increases  under  our  authorization  of  July  29, 1920. 

Four  of  the  shipments  moved  over  the  Southern  and  its  connections 
through  Hagerstown,  Md.,  1,012  miles,  and  the  remainder  over 
either  the  Cincinnati,  New  Orleans  &  Texas  Pacific,  or  the  Southern 
and  the  Louisville  &  Nashville,  to  Cincinnati,  Ohio,  and  various  of 
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defendants'  lines  beyond,  927  miles  via  the  short  line.  Charges  were 
collected  at  the  applicable  joint  sixth-class  rates  of  49  cents  prior  to 
June  25, 1918,  and  61.5  cents  thereafter. 

Contemporaneously  defendants  maintained  commodity  rates  of 
29  and  36.5  cents,  respectively,  prior  and  subsequent  to  June  25, 1918^ 
on  like  traffic  from  Birmingham,  Ala.,  and  grouped  points  to  Solvay. 
Chattanooga  is  intermediate  and  about  148  miles  nearer  to  Solvty 
than  is  Birmingham.  On  January  30,  1919,  defendants  established 
a  commodity  rate  of  44  cents  from  Chattanooga  and  increased  to  thtt 
amount  the  rate  from  Birmingham  via  all  lines  under  federal  control, 
and  at  a  later  date  via  lines  not  under  federal  control.  The  depar- 
ture from  the  long-and-short-haul  provision  of  the  fourth  section  of 
the  act  was  protected  by  appropriate  applications  heard  with  this 
case.  No  evidence  in  support  thereof  was  offered,  and,  as  stated,  the 
departure  has  been  removed.  The  applications  will  accordingly  be 
denied,  to  the  extent  involved. 

The  aggregates  of  the  intermediate  rates  to  and  from  Cincinnati 
were  34.2  cents  prior  to  June  25,  1918,  and  43  cents  thereafter  until 
August  26,  1920,  when  under  the  general  increases  authorized  by  us 
on  July  29,  1920,  the  combination  on  Cincinnati  became  57.5  cents 
and  the  joint  rate  58.5  cents,  or  1  cent  higher.  These  departures 
from  the  provisions  of  the  fourth  section  wei*e  not  and  are  not  pro- 
tected by  appropriate  applications  and  therefore  the  joint  rates  were 
and  are  unlawful. 

Complainant  contends  that  the  rates  charged  were  unreasonable 
and  unduly  prejudicial  to  the  extent  that  they  exceeded  the  rates 
contemporaneously  in  effect  from  Birmingham.  It  shows  that  de- 
fendants maintained  commodity  rates  to  Solvay  on  plows  and  various 
kinds  of  brick  5  cents  lower  from  Chattanooga  than  from  Birming- 
ham, and  that  on  fertilizer  material  and  manufactured  iron  articles 
the  rates  to  Solvay  from  both  points  are  the  same ;  also  that  the  daa 
rates  from  Chattanooga  to  Solvay  are  lower  than  from  Birmingham, 
the  sixth-class  rate,  applicable  on  coal-tar  oil  in  tank  cars  in  the 
absence  of  commodity  rates,  being  5  cents  less  from  Chattanooga 
than  from  Birmingham  prior  to  June  25, 1918,  and  6  cents  less  sub- 
sequent to  that  date.  Complainant  further  shows  that  to  New  York 
rate  points  lower  all-rail  rates  apply  from  Chattanooga  than  from 
Birmingham  on  cottonseed  oil,  peanut,  and  soya-bean  oil,  coconut 
or  copra  oil,  and  palm-kernel  oil,  in  tank  cars  or  barrels,  the  rail- 
and-water  rates  on  these  articles  being  the  same  from  both  points. 
It  is  not  contended  that  coal-tar  oil  competes  with  the  vegetable  oils 
named,  and  defendants  assert  that  there  are  many  commercial,  com- 
petitive, and  transportation  conditions  surrounding  the  latter  clifli 
of  oils  that  do  not  obtain  with  respect  to  coal-tar  oil.    The  latter  is 
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a  by-product  derived  from  the  manufacture  of  coke,  and  from  it 
toluol,  benzol,  napthalene,  and  similar  oils  are  obtained  by  a  refining 
process. 

Defendants  show  that  the  rates  assailed  are  lower  than  the  sixth- 
class  rates  for  shorter  distances  between  nimierous  points  on  and 
east  of  the  Mississippi  River,  also  that  the  sixth-class  rate  is  less 
from  Chattanooga  to  Solvay  than  in  the  reverse  direction.  However, 
they  admit  that  conmiodity  rates  lower  than  sixth  class  are  quite 
generally  in  effect  on  this  traffic  where  a  regular  movement  prevails. 
Both  before  and  during  the  shipping  period  complainant  presented 
and  pressed  upon  defendants  its  request  for  the  establishment  of  a 
commodity  rate  not  to  exceed  the  rate  from  Birmingham. 

Defendants  produced  testimony  that  the  29-cent  rate  in  effect  from 
Birmingham  prior  to  June  25,  1918,  was  established  February  18, 
1909,  and  made  a  differential  of  6  cents  over  the  rail-and- water  rate 
and  the  same  as  the  ail-rail  rate  on  creosote  oil  and  on  coal  tar  and 
pitch.  At  that  time  the  Chicago-New  York  rate  on  coal-tar  oil  was 
30  cents,  or  8  cents  higher  than  the  corresponding  rate  on  coal  tar  and 
pitch  and  the  same  as  the  rate  on  creosote  oil.  By  reason  of  various 
readjustments,  including  the  increases  effected  under  The  Five  Per 
Cent  Case,  32  I.  C.  C,  325,  The  Fifteen  Per  Cent  Case,  45  I.  C.  C, 
303,  and  general  order  No.  28  of  the  Director  General  of  Railroads, 
the  spread  became  14  cents,  the  rate  having  been  increased  on  the 
oils  to  41.5  cents  and  on  coal  tar  and  pitch  to  27.5  cents.  As 
stated,  the  Birmingham  rate  remained  constant  until  June  25, 
1918,  when  it  was  increased  under  general  order  No.  28  to  36.5 
cents.  Thereafter,  this  rate  was  increased  to  44  cents  so  as  to  re- 
flect, it  is  said,  the  increases  granted  to  the  northern  lines  under 
The  Five  Per  Cent  and  The  Fifteen  Per  Cent  Cases^  supra.  The 
same  rate  was  made  applicable  from  Chattanooga  via  federally 
controlled  lines,  and  later  via  all  lines,  because  of  the  provisions 
of  the  fourth  section  and  because  it  was  felt  that  Birming- 
ham and  Chattanooga  were  entitled  for  competitive  reasons  to  the 
same  rate.  The  creosote-oil  rates  from  Birmingham  were  contem- 
poraneously increased  to  44  cents.  The  measure  of  the  rate  was  de- 
termined, it  was  testified,  by  deducting  from  the  Birmingham-New 
York  rate  of  47.5  cents  on  toluol,  benzol,  etc.,  the  difference  of  3.5 
cents  obtaining  between  the  rates  on  those  commodities  and  on  coal- 
tar  oil  from  Chicago  to  New  York.  The  distances  from  Chicago 
and  Birmingham  to  New  York  are  912  and  988  miles,  respectively. 
Defendants  also  mentioned  numerous  rates  on  coal-tar  oil  from  pro- 
ducing points  in  Alabama,  Missouri,  Illinois,  and  Wisconsin  to  con- 
suming points  in  Texas,  Louisiana,  Arkansas,  New  Jersey,  New 
York,  and  Pennsylvania  for  similar  distances  with  which  the  44- 
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cent  rate  does  not  compare  unfavorably.    The  following  are  illus- 
trative : 


From— 
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St.  Louis,  Mo... 

Do 
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Do......... 

Do 

Do 
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Prior  to  January  30,  1919,  the  sixth-class  rates  also  applied  on 
creosote  oil  from  Chattanooga  to  Solvay.  On  that  date  a  commodity 
rate  of  44  cents  was  established  on  that  oil  from  and  to  the  same 
points.  The  rates  on  coal-tar  oil  and  on  creosote  oil  were  thereby 
continued  on  a  parity  from  Chattanooga  to  Solvay  and  made  the 
same  as  the  rates  from  Birmingham  to  the  same  destination. 

We  find  that  the  rates  assailed  via  Hagerstown  were  unreasonable 
to  the  extent  that  they  exceeded  44  cents  per  100  pounds,  and  that 
the  rates  via  Cincinnati  were  unlawful  and  unreasonable  to  the  ex- 
tent that  they  exceeded  the  aggregates  of  the  intermediate  rates  sub- 
ject to  the  interstate  commerce  act  contemporaneously  in  effect  to  and 
from  Cincinnati.  We  further  find  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  to  the  extent  that  the  charges  paid  exceeded  those 
which  would  have  accrued  on  the  bases  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation,  with  interest.  Complainant 
should  comply  with  rule  V  of  the  Bules  of  Practice.  Any  undue 
prejudice  that  may  have  existed  has  now  been  removed,  and  it  does 
not  appear  that  complainant  was  damaged  by  reason  of  the  main- 
tenance during  the  period  of  movement  of  lower  rates  from  Bir- 
mingham than  from  Chattanooga. 

An  appropriate  order  will  be  entered. 
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Investioation  and  Suspension  Docket  No.  1253. 

GLASS  AND  GLASSWARE  FROM  OKLAHOMA  AND 

TEXAS. 


Submitted  April  16,  1921.    Decided  May  SI,  1921, 


Proposed  rates  on  glass  fruit  Jars,  fruit-Jar  tops.  Jelly  glasses,  and  tumblers,  in 
straight  or  mixed  carloads,  from  certain  points  in  Oklahoma  and  Texas  to 
points  in  Louisiana,  Mississippi,  Tennessee,  Kentucky,  Arkansas,  and 
Alabama,  found  not  Justified.    Suspended  schedules  ordered  canceled. 

Robert  N.  Nash  for  respondents. 

R.  W,  Bopiequet  for  Schram  Glass  Manufacturing  Company  and 
Hazel  Atlas  Glass  Company  of  Oklahoma;  TT.  O.  Allen  for  Kerr 
Glass  Manufacturing  Company  and  Alexander  H.  Kerr  &  Company ; 
and  Edgar  Movlton  for  New  Orleans  Joint  Traffic  Bureau,  pro- 
testants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

By  Division  3: 

By  schedules  filed  to  become  effective  on  various  dates  between 
December  4,  1920,  and  January  25,  1921,  respondents  propose  both 
increased  and  reduced  rates  on  glass  fruit  jars,  fruit-jar  tops,  jelly 
glasses,  and  tumblers,  in  straight  or  mixed  carloads,  from  produc- 
ing points  in  Oklahoma  and  Texas  to  destinations  in  Louisiana, 
Mississippi,  Tennessee,  Kentucky,  Arkansas,  and  Alabama.  Upon 
protest  of  Oklahoma  manufacturers  and  the  New  Orleans  Joint 
Traffic  Bureau  the  operation  of  some  of  the  schedules  was  suspended 
by  us  and  further  postponed  by  voluntary  action  of  respondents 
until  June  2,  1921.  The  other  schedules  were  suspended  by  us  until 
June  24, 1921. 

The  principal  producing  points  are  Sapulpa,  Sand  Springs,  and 
Blackwell,  Okla.,  where  some  of  the  protestants  are  located,  and 
Wichita  Falls,  Tex.  They  are  grouped  for  rate-making  purposes. 
£ates  will  be  stated  in  amounts  per  100  pounds. 

In  Ball  Bros,  Glass  Mfg.  Co.  v.  Director  General,  58  I.  C.  C,  881, 
we  found  that  the  rates  on  glass  fruit  jars,  fruit- jar  tops,  and  jelly 
glasses,  in  straight  or  mixed  carloads,  from  Wichita  Falls  to  47 
destinations  in  Louisiana  were  unduly  prejudicial  to  the  extent  that 
they  exceeded  the  rates  on  similar  traffic  from  Blackwell,  Sand 
Springs,  and  Sapulpa.    No  finding  was  made  as  to  the  reasonable- 
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ness  of  the  rates.    The  suspended  schedules  were  filed  to  comply  with 
our  order  in  that  case. 

In  this  proceeding  the  evidence  is  confined  to   destinations  in 
Louisiana.    Respondents  propose  a  rate  of  76.5  cents  to  apply  gener- 
ally from  Wichita  Falls  and  as  a  minimum  from  Blackwell,  Sand 
Springs,  and  Sapulpa.    The  present  rates  from  Wichita  Falls  ire 
either  $1.17  or  83  cents  to  a  majority  of  the  destinations  and  56  cents 
to  many  other  points,  including  New  Orleans.    No  changes  are  pro- 
posed in  rates  from  the  Oklahoma  points  except  where  the  present 
rate  is  lower  than  76.5  cents.    The  latter  rate  is  said  to  be  in  effect 
from  Oklahoma  to  most  points  in  Louisiana  east  of  Alexandrit. 
Kates  from  Oklahoma  and  Texas  have  in  the  past  borne  some  reh- 
tion  to  the  rates  from  Hillsboro,  111.,  and  Muncie,  Ind.,  where  com- 
petitors of  protestants  are  located.    The  76.5-cent  rate  proposed  is 
related  to  proposed  increased  rates  from  Hillsboro  and  Muncie  to  the 
same  territory  now  under  suspension  in  another  proceeding.    Hills- 
boro has  the  St.  Louis  basis  of  rates.    The  Muncie  rates  are  based 
upon  the  Ohio  River  combination.    To  Baton  Rouge  and  New  Or- 
leans the  proposed  increased  rates  are  79  cents  from  Hillsboro  and 
86  cents  from  Muncie. 

Respondents'  witness  testifies  that  in  order  to  bring  about  a  proper 
adjustment  all  rates  from  the  Oklahoma  points  should  be  made  the 
same  as  tlie  proposed  rates  from  Wichita  Falls,  except  to  Shrevcpoit 
and  points  in  Louisiana,  where  the  so-called  Shreveport  scale,  pr^ 
scribed  in  RaUroad  Commission  of  Louisiana  y.  A.  H.  T.  Ry.  Com 
48  I.  C.  C,  312,  is  in  effect  The  schedules  under  suspension  wooU 
establish  this  parity  only  to  26  out  of  267  destinations  in  Louisiaoi, 
as  shown  by  one  of  respondents'  exhibits.  Except  to  these  26  pointa, 
the  rates  from  the  Oklahoma  points  to  practically  all  destinations  is 
Louisiana  are  the  fifth-class  rate  of  $1.17,  or  commodity  rates  of 
$1.27,  $1.18,  83  cents,  or  77.5  cents.  In  these  no  changes  are  pro- 
posed, whereas  the  proposed  rate  from  Wichita  Falls  to  the  same 
points  is  generally  76.5  cents.  Respondents  state  that  steps  are  Ijeing 
taken  to  publish  the  latter  rate  from  the  Oklahoma  points.  Tit 
same  rate  of  88  cents  now  applies  both  from  Wichita  Falls  and  from 
the  Oklahoma  points  to  numerous  destinations,  and  this  parity  will 
be  disturbed  by  reducing  the  rate  from  Wichita  Falls  but  not  froa 
the  Oklahoma  points.  Rates  on  glass  bottles  have  not  been  revised, 
although  this  commodity  ordinarily  takes  the  same  rates  as  the  ood- 
modities  here  considered.  Many  departures  from  both  clauses  of 
the  fourth  section  would  be  created  by  the  proposed  rates,  althoogk 
one  of  the  purposes  of  the  revision  is  the  removal  of  departures  ex- 
isting at  the  present  time.  Respondents  ascribe  these  defects  to  lack 
of  time  and  errors  and  oversight  in  publishing  the  tariffa  Tb^ 
offered  no  evidence  as  to  the  reasonableness  of  the  proposed  niee 
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other  than  to  show  that  they  compare  favorably  with  the  proposed 
increased  rates  from  St.  Louis,  Mo.,  Alton  and  Hillsboro,  111.,  and 
Muncie,  Ind.,  also  under  suspension. 

The  short-line  distance  from  Sapulpa  to  New  Orleans  is  about  698 
miles.  The  present  rate  on  glass  fruit  jars  and  bottles  for  that  dis- 
tance under  tlie  Shreveport  scale  is  61  cents,  and  thus  considerably 
less  than  the  76.5-cent  rate  proposed.  Protestants  suggest  a  rate  of 
61  cents  for  application  from  all  the  points  of  origin  here  consid- 
ered to  destinations  throughout  Louisiana,  citing  MempfuS'South- 
western  Investigation^  55  I.  C.  C,  515,  wherein  we  referred  to  the 
similarity  in  transportation  conditions  prevailing  in  Oklahoma, 
Louisiana,  and  common-point  territory  in  Texas.  The  average  short- 
line  distance  from  Sapulpa  to  the  Louisiana  destinations  under 
consideration  in  Ball  Bros,  Glass  Mfg.  Co.  v.  Director  General^  supra^ 
was  there  shown  to  be  567  miles,  and  from  Wichita  Falls  520  miles, 
or  considerably  less  than  the  distance  of  693  miles  to  New  Orleans. 
To  New  Orleans,  Baton  Rouge,  and  many  other  points  a  rate  of  61 
cents  would  represent  an  increase  of  5  cents  over  the  present  rates. 
In  Bartlett-Collins  Glass  Co.  v.  St.  L.-S.  F.  Ry.  Co.y  56  I.  C.  C,  236, 
tlie  Shreveport  scale  was  prescribed  on  glass  bottles  and  fruit  jars 
from  Sapulpa  and  Sand  Springs,  Okla.,  to  points  in  Texas.  The 
complainant  in  Ball  Bros.  Glass  Mfg.  Co.  v.  Director  General^  supra^ 
suggested  the  application  of  that  scale  from  Wichita  Falls  to  Louisi- 
ana points,  and  we  there  said : 

The  appUcation  of  this  basis  would  result  in  reductions  of  all  the  class  and 
comiuodity  rates  from  all  the  points  of  origin,  except  in  a  few  instances  where 
the  commodity  rates  from  Wichita  Falls  would  be  slightly  increased;  would 
destroy  the  parity  at  present  existing  between  the  rates  from  the  Oklahoma 
points ;  and  would  give  Wichita  Falls  lower  rates  than  from  any  of  the  Okla- 
homa points,  on  account  of  the  shorter  distances. 

The  protestants  in  the  instant  case  were  interveners  in  the  case  last 
cited,  and  in  both  cases  they  have  objected  to  the  establishment  of  a 
distance  scale.  Eespondents  oppose  the  establishment  of  the  Shreve- 
port scale  or  rates  based  thereon  as  being  too  low.  The  record  does 
not  warrant  us  in  requiring  establishment  of  the  61-cent  rate  sug- 
gested by  protestants. 

The  proposed  rates  would  undoubtedly  result  in  violation  of 
sections  3  and  4  of  the  act.  Respondents  admit  that  these  rates 
were  determined  upon  rather  hurriedly  and  contain  many  incon- 
sistencies. 

We  find  that  the  schedules  under  suspension  have  not  been  justi- 
fied. An  order  will  be  entered  requiring  their  cancellation  and  dis- 
continuing this  proceeding,  but  this  is  without  prejudice  to  the  filing 
by  respondents  of  tariffs  embodying  a  more  consistent  plan  of  read- 
justment. 
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No.  11344. 

8PEIR  &  MoKAY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  LOUISVILLE  &  NASH- 
VILLE RAILROAD  COMPANY,  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

NOS.  468,  1548,  AND  1952. 


Submitted  March  5,  1921.    Decided  May  19, 1921. 


1.  Rate  on  cotton  llnters,  uncompressed,  from  Louisville,  Ky.,  to  Atlanta,  Ol, 

found  not  unreasonable  or  unduly  prejudicial.    Complaint  dismissed. 

2.  Fourth  section  relief  denied. 

e/.  D,  Patterson^  jr.j  for  complainant. 

Charles  J.  Rixey^  jr.j  and  W.  N.  McGeJiee  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Bastman. 
By  Division  3 : 

To  the  report  proposed  by  the  examiner  exceptions  were  filed  by 
complainant. 

Complainant,  a  corporation  with  its  principal  place  of  business  at 
Atlanta,  6a.,  is  engaged  in  buying  and  selling  cotton  linters.  Bj 
complaint,  filed  March  26,  1920,  it  alleges  that  the  rate  of  $1.1^ 
charged  on  certain  carloads  of  cotton  linters  shipped  from  Louisyille. 
Ky.,  to  Atlanta  was  unreasonable  and  unduly  prejudicial.  Repara- 
tion is  sought.  Rates  are  stated  herein  in  amounts  per  100  pounds 
and  do  not  include  the  general  increases  under  our  authorization  of 
July  29, 1920. 

The  shipments,  of  which  there  were  six,  consisted  of  uncompressed 
cotton  linters.  They  moved  in  June  and  July,  1919,  over  the  South- 
ern, 469  miles,  and  charges  were  collected  at  the  rate  of  $1,145,  com- 
posed of  the  fourth-class  rate  of  31.5  cents  from  Louisville  to  East  St 
Louis,  111.,  and  a  commodity  rate  of  83  cents  beyond.  Cotton  linters. 
any  quantity,  like  cotton  are  rated  first  class  in  the  southern  dsssifi- 
cation,  and  the  first-class  rate  from  Louisville  to  Atlanta  in  effect  at 
the  time  of  movement  was  $1.34.    By  exception  to  the  tariff  nmywing 
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the  class  rates,  cotton  and  cotton  linters  were  excluded  from  the  ap- 
plication of  the  class  rate ;  and  the  combination  charged  was  the  low- 
est rate  available. 

There  is  no  evidence  of  any  movement  of  cotton  linters  from  Louis- 
ville to  Atlanta  either  prior  or  subsequent  to  these  shipments.  De- 
fendants urge,  therefore,  that  the  rate  charged,  being  less  than  the 
first-class  rate,  was  not  unreasonable.  They  compare  the  rate  of 
$1,145  with  contemporaneous  combination  rates  and  first-class  rates, 
the  latter  applying  generally  where  there  is  no  regular  movement  of 
cotton  or  cotton  linters.  In  Meridia/n  CelhUose  Co.  v.  Director 
General,  57  I.  C.  C,  283,  we  found  under  similar  circumstances  that 
the  first-class  rate  of  $1.25  from  Cairo,  111.,  to  Meridian,  Miss.,  367 
miles,  as  a  factor  of  the  combination  rate  on  certain  shipments  of 
cotton  linters  from  Nobel,  Ontario,  to  Meridian,  was  not  unreasonable, 
although  the  commodity  rate  in  the  reverse  direction  was  65  cents. 

The  rate  on  cotton  linters  from  Louisville  to  Atlanta  was  and  is 
the  same  as  the  rate  on  cotton,  although  at  the  time  these  shipments 
moved  the  value  of  cotton  was  about  35  cents  a  pound  and  that  of 
cotton  linters  from  4  to  8  cents  a  pound.  Complainant  contends  that 
this  difference  in  values  warranted  a  lower  rate  on  cotton  linters  than 
on  cotton,  and  compares  rates  on  cotton  linters,  uncompressed,  rang.- 
ing  from  55  cents  for  a  haul  of  466  miles  to  83  cents  for  a  haul  of  612 
miles,  including  the  rate  of  65  cents  from  Atlanta  to  Louisville. 
These  rates  apply  on  both  cotton  and  cotton  linters  and  from  points 
where  cotton  is  produced  to  points  of  consumption  or  concentration, 
whereas  the  movement  here  was  against  the  normal  flow  of  traffic. 
We  have  approved  rates  on  linters  the  same  as  those  on  cotton. 
Louisiana  Cotton^  46  I.  C.  C,  451,  453. 

The  commodity  rate  of  83  cents  from  St.  Louis  to  Atlanta,  which 
applied  also  from  East  St.  Louis,  was  established  to  enable  cotton 
which  had  moved  into  that  point  from  the  southwest  to  be  reshipped 
into  the  southeast  in  competition  with  cotton  from  the  southwest 
through  Memphis  to  the  same  destination.  This  rate  applied  over 
the  Southern  via  Louisville,  and  the  departure  from  the  long-and- 
short-haul  provisions  of  the  fourth  section  of  the  act  was  protected 
by  appropriate  applications  heard  with  this  case.  Defendants 
offered  no  justification  for  the  departure,  but  stated  that  a  ndmber 
of  their  rates  on  cotton  linters,  including  the  rate  from  St.  Louis 
to  Atlanta,  are  in  process  of  revision  and  that  when  revised  the  rates 
will  conform  to  the  fourth  section.  There  was  no  evidence  of  undue 
prejudice. 

We  find  that  the  rate  assailed  was  not  unreasonable  or  unduly 
prejudicial.  Orders  will  be  entered  dismissing  the  complaint  and 
denying  the  fourth  section  applications  to  the  extent  involved. 

61 1.  CO. 
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No.  11474. 
NORFOLK  FEED  MILLING  COMPANY,  INCORPORATED, 

PENNSYLVANIA  RAILROAD  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


Submitted  September  29,  19iO.    Decided  May  20,  J92J, 


Rates  on  final  or  blackstrap  molasses,  In  tank-car  loads*  from  New  York,  N.  T. 
and  Philadelphia,  Pa.,  to  Norfolk,  Va.,  found  not  unjust,  onreasontbie;  m 
unduly  prejudicial.    Complaint  dismissed. 

Jos.  G,  Martin  for  complainaiit. 
Edwin  A.  Lucas  for  defendants. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Hall,  Commissioner: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  manufacturing  stock  and  poultij 
feed  at  Norfolk,  Va.  By  complaint  filed  May  14, 1920,  it  alleges  thtt 
the  rates  on  final  molasses,  in  tank-car  loads  from  New  York,  N.  Y., 
and  Philadelphia,  Pa.,  to  Norfolk  are  unjust,  unreasonable^  and 
unduly  prejudicial  in  violation  of  sections  1  and  8  of  the  interstate 
commerce  act  and  of  section  10  of  the  federal  control  act.  An  award 
of  reparation  and  the  establishment  of  reasonable  and  just  rates  for 
the  future  are  asked.  Rates  will  be  stated  in  cents  per  100  pounds 
and  do  not  include  the  general  increase  authorized  by  us  on  July  S9, 
1920. 

Final  or  blackstrap  molasses  is  the  last  run  of  cane  molasses  and 
is  said  to  be  unfit  for  human  consumption.  Complainant  uses  it  in 
manufacturing  feed  for  animals.  The  prices  paid  for  it  from  Jan- 
uary, 1919,  to  June,  1920,  ranged  from  8  to  21  cents  per  gallon  of 
11.7  pounds.  All  shipments  received  by  complainant  during  the 
four  years  preceding  the  hearing,  except  four  carloads  in  barrebi 
moved  in  tank  cars  furnished  by  the  shippers,  on  which  the  carrier 
pays  them  a  mileage  allowance,  and  which  contained  from  6,000  to 
8,200  gallons.  Very  few  of  the  tank  cars  were  returned  under  loadi 
No  claim  for  loss  or  damage  has  ever  been  filed  by  complainant  ofl 
tank-car  shipments. 

The  rates  assailed  are  commodity  rates  of  22  cents  from  New  York 
and  21  cents  from  Philadelphia,  applicable  to  final  molasseB,  in  ctf- 
loads,  in  barrels  or  in  tank  cars.    Most  of  the  shipments  to  eon- 
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plainant  are  made  from  Philadelphia.  Its  witness  suggested  as  rea- 
sonable a  rate  of  13  to  15  cents  from  that  point  and  1  cent  higher 
from  New  York.  Complainant  compares  the  rates  assailed  with 
lower  rates,  distance  considered,  on  the  same  commodity  from  south 
Atlantic  and  Gulf  ports  to  various  points,  and  rates  of  15  cents  from 
Norfolk  to  Wilmington,  N.  C,  and  20.5  cents  from  New  York  and 
Philadelphia  to  Buffalo,  N.  Y. ;  also  with  lower  rates  on  other  com- 
modities, such  as  canned  goods,  cement,  fertilizer,  grain  and  grain 
products,  cottonseed  oil,  plaster,  and  sugar,  from  New  York  and 
Philadelphia  to  Norfolk. 

The  rates  from  the  several  southern  ports  are  highly  competitive 
as  between  those  ports,  and  similarity  of  transportation  conditions 
is  not  shown.  Lighterage  service  is  necessary  in  New  York  harbor 
and  a  car-float  service  of  36  miles  from  Cape  Charles,  Va.,  to  Norfolk. 
The  15-cent  rate  from  Norfolk  to  Wilmington  for  239  miles,  which 
complainant  says  "  is  more  nearly  on  an  equitable  basis,"  yields  ton- 
mile  earnings  of  12.53  mills — ^higher  than  the  12.16  mills  realized 
from  New  York  to  Norfolk  for  362  miles,  and  lower  than  the  15.91 
mills  from  Philadelphia  to  Norfolk,  264  miles.  To  Buffalo  the  sixth- 
class  rate  is  applied.  The  short-line  distance  from  New  York  is  over 
the  Delaware,  Lackawanna  &  Western,  405  miles,  and  the  jrield  10.1 
mills  per  ton-mile.  The  same  rate  of  20.5  cents  yields  Y.9  mills  for 
the  longer  route  of  the  Pennsylvania,  518  miles.  The  showing  of 
lower  rates  on  other  commodities  is  confined  to  value,  carload  mini- 
mum, and  rate.    Comparisons  so  confined  are  not  helpfuL 

Defendants  contend  that  the  sixth-class  rate  to  Buffalo,  a  60  per 
cent  point,  is  depressed  because  controlled  by  the  New  York  to  Chi- 
cago scale,  which  in  turn  is  influenced  by  competition  from  New 
Orleans.  Their  comparisons  include  rates  of  12.6  cents  from  Jersey 
City,  N.  J.,  and  New  York  to  Philadelphia,  for  distances  of  99  and 
109  miles,  yielding  ton-mile  earnings  of  25.2  and  23  mills,  respec- 
tively. 

In  the  official  and  southern  classifications  final  or  blackstrap  mo- 
lasses is  rated  fifth  class,  but  by  exception  to  official  classification 
takes  sixth  class  in  trunk  line  and  central  territories.  In  this  move- 
ment to  Norfolk  it  has  been  accorded  a  commodity  rate  of  0.6  cent 
under  sixth  class.  The  reasonableness  of  the  class  rates  is  not  chal- 
lenged. 

The  undue  prejudice  alleged  is  in  the  relation  to  rates  from  New 
York  and  Philadelphia  to  Buffalo  and  Erie,  Pa.  The  record  con- 
tains nothing  as  to  Erie.  Reference  is  made  to  an  unnamed  com- 
petitor at  Buffalo,  but  without  showing  of  competition  or  damage. 

We  are  of  opinion  and  find  that  the  rates  assailed  were  not  and 
are  not  unjust,  imreasonable,  or  unduly  prejudicial  The  complaint 
will  be  dismissed. 

61 1.  C.  a 
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IkVESTIGATION  A17D  SUSPENSION  DoCKET  No.  15280. 

RAn^AND- WATER  RATES  FROM  ATLANTIC  SEABOARD 

TERRITORY  TO  TEXAS  POINTS. 


Submitted  Ajnil  S,  1921.    Decided  May  28,  1921. 


Schedules  containing  proposed  rednctions  in  class  and  commodity  rates  fron 
Atlantic  seaboard  territory  to  Texas  points  required  to  be  canceled  withoil 
prejudice  to  the  right  of  respondents  to  make  readjustments  indicated  in  thi 
report  to  be  proper. 

Fred  H.  Wood,  James  B.  BeUj  and  Frank  W.  Gwathmey  for  re- 
spondents. 

HuffffinSy  Kayser  <&  LiddeUj  Paul  Kayser,  and  /.  A.  Morgan  for 
city  of  Houston,  Houston  Harbor  Board,  and  Houston  Chamber  of 
Commerce. 

WiJliam  A.  Olaagow,  jr.,  and  James  C.  Jones  for  Commercial  Ex- 
change of  Philadelphia,  Philadelphia  Maritime  Exchange,  Philadel- 
phia Bourse,  Philadelphia  Board  of  Trade,  and  Philadelphia  Cham- 
ber of  Commerce. 

Geo.  W.  DeLanoy  for  Southern  Steamship  Company ;  and  TWry, 
Cavin  <&  MUls,  Frank  Andrews,  Ddbney  dk  King,  C.  8.  Burg^  Whar- 
ton <&  Himer,  Oeorge  T.  Atkins,  J.  A.  Brown,  J.  8.  Hershey^  HorM 
Booth,  and  E.  E.  DtiUaJum  for  southwestern  rail  lines. 

E.  H.  Thornton  for  Galveston  Commercial  Association ;  Charles  i. 
Bland  for  Beaumont  Chamber  of  Commerce,  Beamnont  Dock  i 
Wharf  Commission,  East  Texas  Chamber  of  Commerce,  and  Port 
Arthur  Chamber  of  Commerce  and  Shipping;  F.  A.  Le^ngwett  for 
Waco  Chamber  of  Commerce;  L.  M.  Shepardson  for  Orange  Cham- 
ber of  Commerce ;  ^S".  Goodstein  for  Dallas  Chamber  of  Commerce  and 
Fort  Worth  Chamber  of  Commerce ;  U.  8.  Pawkett  for  San  Antonio 
Freight  Bureau;  J.  J.  Atkinson  for  Austin  Chamber  of  Commeito; 
F.  C.  Tockle  for  El  Paso  Chamber  of  Commerce;  Frank  Lgan  for 
Luckenbach  Steamship  Company;  A,  E.  Beck  for  Merchant  i 
Manufacturers'  Association  of  Baltimore ;  W.  B.  Chandler  for  Bos- 
ton Chamber  of  Commerce,  New  England  Traffic  League,  and  As- 
sociated Industries  of  Massachusetts;  James  O.  Lincoln  for  Mer 
chants  Association  of  New  York ;  and  /•  W.  Bomgardner  for  Tns- 
ton,  N.  J.,  Chamber  of  Conmierce. 

ciLca 


RAIL-AKD-WATEB  BA.TBS  FBOM  ATLAKCEIC  8KAB0ABD.  741 

Eefobt  of  the  Commissiok. 

Division  1,  Cokmissionsrs  MoChcmkd,  Metxb,  and  Attohisok. 

Meter,  Com/misaianer: 

By  schedules  filed  to  become  effective  January  16,  February  8,  and 
February  15,  1921,  the  Southern  Pacific  Company-Atlantic  Steam- 
ship Lines,  hereinafter  called  the  Morgan  line,  and  the  Mallory 
Steamship  Company,  hereinafter  called  the  Mallory  line,  propose  to 
reduce  class  and  commodity  rates  applicable  via  water  and  rail  and 
rail,  water,  and  rail  from  New  York,  N.  Y.,  and  points  in  Atlantic 
seaboard  territory  to  Galveston  and  Houston,  Tex.,  and  points  tak- 
ing same  rates,  and  to  certain  points  in  interior  Texas  other  than  the 
Houston  group.  Upon  protests  filed  by  the  city  of  Houston,  the 
Houston  Harbor  Board,  the  Houston  Chamber  of  Commerce,  certain 
southwestern  rail  lines,  the  Southern  Steamship  Company,  the  Phila- 
delphia Chamber  of  Commerce,  and  other  commercial  bodies  of 
Philadelphia  the  proposed  schedules  were  suspended  until  May  15, 
and  June  3,  and  subsequently  resuspended  until  June  15,  1921. 

The  Morgan  and  Mallory  lines  are  competitors  and  each  operates 
two  boats  a  week  between  New  York  and  Galveston.  The  Southern 
Steamship  Company  operates  one  boat  a  week  between  Philadelphia 
and  Port  Houston,  Tex.  Port  Houston  is  located  on  the  Houston 
Ship  Channel,  about  45  miles  inland  from  Galveston  and  about  5 
miles  south  of  Houston.  It  is  in  the  Houston  rate  group,  which  com- 
prises generally  that  part  of  Texas  between  Orange  and  Houston 
and  on  and  south  of  the  Texas  &  New  Orleans  Railway.  The  group 
includes  Beaumont,  Port  Arthur,  and  the  Sabine  district  of  Texas. 

Seaboard  territory  may  be  defined  briefly  as  the  territory  lyin^ 
east  of  a  line  through  Buffalo,  N.  Y.,  Pittsburgh,  Pa.,  and  Wheeling, 
W.  Va.,  thence  south  to  a  point  east  of  Bristol,  Tenn.,  thence  east  to 
the  Atlantic  ocean. 

The  relationship  between  the  Southern  Pacific  Company  and  the 
Morgan  line,  together  with  the  nature  and  extent  of  the  competition 
between  the  rail  line  and  its  steamship  lines  was  fully  described  in 
our  reports  in  S,  P.  Co.  Ownership  of  Atlantic  Steamship  Lines ^  43 
I.  C.  C,  168,  and  45  I.  C.  C,  505.  The  Mallory  line  and  the  Southern 
Steamship  Company  are  controlled  by  the  Atlantic  Gulf  &  West 
Indies  Steamship  Company  which  owns  practically  all  the  capital 
stock  of  the  two  lines.  The  parent  company  owns  or  controls  the 
Clyde  line,  the  Ward  line,  and  other  Atlantic  steamship  lines  and  is 
the  largest  steamship  company  engaged  in  coastwise  traffic  of  the 
United  States. 
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GLASS  RATES. 

The  class  rates  tinder  saspension  are  those  from  interior  seaboard 
territory  to  Galveston,  and  from  New  York  and  interior  seaboard 
territory  to  Houston  and  group.  No  changes  are  proposed  in  the 
class  rates  from  New  York  to  Galveston ;  nor  from  New  York  or 
interior  seaboard  to  points  in  interior  Texas;  although  reducticms 
would  inevitably  follow  by  combinations  to  many  interior  Texas 
points  immediately  north  of  the  Houston  group. 

The  present  port-to-port  class  rates,  New  York  to  Galveston  and 
Philadelphia  to  Port  Houston,  are  the  same,  as  follows: 

aasses 1  2  34GABCDE 

Rates 168.6    128.6    106    92    70.5    76.6    70.5     50.5 .  57.5    575 

The  rates  from  New  York  to  the  Houston  group  are  made  certain 
differentials  higher  than  the  rates  to  Galveston.  In  these  differen- 
tials respondents  propose  some  change  which,  on  New  York  traffic, 
will  make  them  more  nearly  in  line  with  the  differentials  which  apply 
in  making  rates  from  Galveston  higher  than  from  Houston  to  in- 
terior Texas,  but  on  interior  seaboard  traffic  slight  differences  te- 
sult  on  classes  D  and  E.  The  interior  Texas  scale  is  that  fixed  by 
the  Bailroad  Commission  of  Texas  as  increased  under  the  suocesBiFB 
percentage  increases,  and  not  disturbed  by  us  in  Railroad  Convmiih 
sion  of  Louisiana  v.  A.  H.  T.  Ry.  Co.^  48  I.  C.  C,  812.  The  preBcnt 
differentials  from  New  York  and  interior  seaboard,  those  applicable 
Galveston  higher  than  Houston  to  interior  Texas  points,  and  tiie  pro- 
posed differentials  are  shown  below : 

Glasses 128  4        5A  BGDE 

From  New  York 20    10    8  4.5  6.6    9  5.5    8        3       S 

Interior    seaboard    via    New 

York 12    10    8.5  4.5  6.6    5.6  6.5    8        3.5    15 

Interior  Texas 12    10    8.6  5.6  5.5    5.5  5.5    a  6    8.5   15 

Proposed 12    10    8  4.5  5.5    6.5  5.5     8        8       8 

It  will  be  noted  that  the  present  scale  is  higher  on  first  class  and 
class  A  and  lower  on  classes  8,  4,  C,  D,  and  E  than  the  interior 
Texas  scale.  The  respondents  state  that  it  was  the  intention  to  ob- 
serve the  long  established  12-cent  scale  on  both  class  and  commoditj 
rates,  and  that  where  this  has  been  departed  from  in  connection 
with  class  rates  it  has  been  due  to  the  necessity  of  holding  as  maxima 
the  present  rates  from  New  York  and  interior  seaboard,  as  those 
rates  continue  to  apply  via  other  lines.  The  proposed  scale  is  not 
opposed  except  by  Gbilveston  interests  who  contend  that  the  same 
scale  should  be  used  as  now  applies  on  traffic  from  Oalveston  and 
Houston  to  interior  Texas  points,  and  this,  we  think,  is  the  proper 
basis. 

Rates  from  interior  seaboard  territory  to  Galveston  via  New  York 
are  made  by  adding  to  the  port-to-port  rates  a  scale  of  differantiib 
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beginning  with  49  cents  first  class,  subject  to  the  provision  tiiat 
where  the  combinations  of  locals  to  and  from  the  ports  make  less 
than  the  through  rates  the  combinations  shall  apply.  Kates  from 
interior  seaboard  to  Houston  via  New  York  are  made  by  adding  to 
the  rates  from  New  York  a  scale  of  differentials  beginning  with  41 
cents  first  class. 
These  two  scales  of  differentials  are  as  follows : 

Classes 12  845ABCD         B 

Galveston 49    38.5    2T.  6    22    20    28.5    20    18    18.5    18.5 

Houston 41    8a  6    28        28    20    20        20    18    19        19 

If  the  rates  from  New  York  and  interior  seaboard  to  Houston  and 
group  are  made  higher  than  rates  to  Galveston  on  the  12-cent  scale 
of  differentials  now  applicable  on  interior  Texas  traffic  no  reason 
is  seen  why  a  uniform  scale  of  differentials  should  not  be  made  ap- 
plicable, seaboard  over  New  York,  on  traffic  to  both  Houston  and 
Galveston. 

Under  the  present  adjustment  each  line  has  the  advantage  of  lower 
local  rates  from  territory  contiguous  to  the  port  it  serves  up  to  the 
point  where  such  local  rates  approach  the  level  of  the  differential 
scale  seaboard  over  New  York.  From  points  where  the  local  rail 
rates  to  the  ports  are  equal  to  or  in  excess  of  the  differentials  the 
traffic  may  move  at  equal  rates  through  New  York  to  Qulveston  or 
through  Philadelphia  to  Houston. 

In  the  suspended  schedules  the  Morgan  and  Mallory  lines  propose 
to  substitute  for  the  present  differentials  a  scale  beginning  with  36 
cents  first  class,  which,  on  the  first  five  classes,  is  the  minimiun  class- 
rate  scale  in  trunk  line  territory.  The  fifth-class  rate  in  this  scale 
is  extended  to  the  lettered  classes  of  western  classification,  which 
governs  the  movement  of  traffic  from  seaboard  to  Texas.  The  rail 
rates  to  the  ports  would  be  absorbed.  By  using  this  scale  the  re- 
spondents would  be  able  to  move  traffic  from  any  point  in  interior 
seaboard,  except  Philadelphia,  through  New  York  to  Galveston  at 
as  low  rates  as  it  can  be  moved  through  the  port  of  Philadelphia  to 
Houston,  and,  unless  the  Southern  Steamship  Company  were  to 
adopt  the  same  scale,  at  lower  rates. 

The  present  and  proposed  rates  from  interior  seaboard  to  Gal- 
veston and  the  reductions  resulting  from  the  application  of  the  35- 
cent  scale  are  shown  in  the  following  table : 

Classes 1          2  3          4  5AB0DE 

Present' 202.5  162  133.5  114  90.5    100    90.5    77.5    76    76 

Proposed 188.5  158.5  130  109.5  83         89    83       72       70    70 

Reduction 14           3.5  3.5        4.5  7.5      11      7.5      5.5      6      6 

1  Same  as  present  rates  from  interior  seaboard  to  Port  Hoaston  via  Philadelpbia  and 
the  Sonthem  Steamship  Un»,  except  where  oombinatioiu  of  locals  maka  low«r  rates. 
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The  proposed  changes  will  make  the  rates  to  Gklyeston  via  New 
York  lower  than  the  rates  to  Port  Houston  via  Philadelphia  by  the 
amounts  of  the  reductions  shown  in  the  table,  except  where  the  com- 
bination to  and  from  Philadelphia  makes  less  than  the  port-to-port 
rates  plus  the  differentiaL 

In  1907,  the  scale,  interior  seaboard  over  New  York  to  Ghilveston 
and  the  Houston  group,  was  uniform  beginning  with  15  cents  first 
class.  Through  rates  both  class  and  commodity,  from  this  territory 
to  Galveston  were  canceled  in  1908,  and  rates  made  by  combination 
thereafter  applied.  Following  TJie  Fifteen  Per  Cent  Case^  46 1.  C.  C^ 
803,  through  rates  to  Houston  from  interior  seaboard  were  made  on 
a  17.5-cent  scale  over  the  rates  from  New  York.  This  scale  was 
further  increased  under  general  order  No.  28  of  the  Director  Gen- 
eral of  Eailroads  to  a  22-cent  scale.  Following  repeated  requests 
from  Galveston  interests,  through  joint  class  rates  from  interior 
seaboard  via  New  York  to  Galveston  were  made  effective  on  Feb- 
ruary 29,  1920.  With  the  establishment  of  these  rates  by  the  United 
States  Railroad  Administration,  and  over  the  protest  of  the  Morgan 
line,  the  differentials  interior  seaboard  higher  than  New  York  to 
Houston  were  made  on  a  31-cent  scale.  Under  the  general  increase 
authorized  by  us  on  July  29, 1920,  the  scale  was  increased  on  August 
26, 1920,  to  the  present  41-cent  scale.  The  readjustment  of  February 
29, 1920,  brought  about  increases  in  the  rates  from  seaboard  territory 
to  Houston,  but  also  material  reductions  in  the  rates  from  the  same 
territory  to  Galveston.  Since  the  establishment  of  the  original  scale 
of  differentials,  seaboard  territory  has  been  extended  to  include  a 
materially  greater  territory,  and  the  rates  to  the  ports  of  New  York 
and  Philadelphia  have  been  materially  increased,  requiring  the  ab- 
sorption by  the  water-and-rail  routes  of  much  greater  amounts. 

The  respondents  urge  that  duxing  and  following  the  period  of 
federal  control,  as  a  result  in  part  of  the  several  percentage  increases, 
the  relationship  between  rail-and- water  rates  from  seaboard  terri- 
tory and  aU-rail  rates  from  St.  Louis  and  so-called  defined  territories 
based  thereon  to  Texas  points  has  been  disturbed,  and  that  the  adop- 
tion of  the  85-cent  scale  and  the  consequent  reduction  in  rates  will 
tend  to  restore  a  more  equitable  relationship  than  now  exists  and  in- 
crease the  amount  of  tonnage  moving  from  seaboard  territory  via 
the  water  lines.  It  is  urged  that  the  number  of  steamers  in  opera- 
tion between  New  York  and  Galveston  has  been  decreased  and  that 
ships  are  moving  not  fully  loaded. 

Commercial  organizations  of  Boston,  New  York,  and  Baltimore 
appeared  at  the  hearing  in  support  of  the  proposed  schedules  as  tend- 
ing to  restore  conditions  formerly  prevailing.  It  is  urged  that  it  is 
increasingly  difficult  for  manufacturers  and  others  in  eastern 
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board  territory  to  compete  with  those  located  at  St.  Louis  and  points 
basing  thereon.  Shipments  from  Baltimore  are  often  made  via  New 
York  even  at  higher  rates  because  of  the  more  frequent  service.  Va- 
rious organizations  located  at  points  in  interior  Texas  also  appeared 
and  urged  that  the  suspended  rates  be  allowed  to  become  effective. 

A  decrease  in  the  amount  of  tonnage  over  that  which  previously 
moved  is  a  condition  which  is  not  confined  to  this  territory  or  to  the 
routes  of  these  respondents,  but  is  quite  general  throughout  the 
country,  and  can  not  be  said  to  be  caused  entirely,  if  at  all,  by  an 
improper  adjustment  of  rates  to  the  points  here  directly  involved 
with  those  of  competing  markets.  No  showing  of  the  relative  amount 
of  tonnage  moving  from  these  competing  territories  has  been  made, 
and  no  attempt  has  been  made  to  substantiate  by  definite  compari- 
sons the  assertion  that  the  rates  are  not  properly  aligned  with  rates 
from  other  points. 

coMMODrrr  rates. 

Protests  are  not  directed  against  particular  commodity  rates,  but 
against  the  readjustment  as  a  whole.  The  reductions  proposed  are 
brought  about  in  the  following  ways : 

(a)  Kates  to  Galveston  on  certain  commodities  from  interior  sea- 
board are  based  on  the  class  differentials  lower  than  the  existing  rates 
to  Houston  and  group. 

(b)  Kates  on  certain  commodities  from  New  York  and  interior 
seaboard  points  to  Houston  and  group  are  made  differentials  based 
on  the  class  scale  higher  than  the  rates  to  Galveston. 

(c)  Kates  from  interior  seaboard  to  Galveston,  by  establishing 
certain  proportional  rates  from  New  York  and  reducing  through 
rates  via  New  York,  are  made  the  same  as  the  existing  rates  from 
the  same  points  to  Port  Houston  via  Philadelphia  and  the  Southern 
Steamship  Company. 

(d)  Kates  on  certain  commodities  from  New  York  via  Galveston 
to  interior  Texas  points  are  made  the  same  as  the  rates  in  effect  from 
Philadelphia  via  Houston  to  the  same  points. 

(e)  Kates  on  certain  commodities  from  interior  seaboard  to  in- 
terior Texas  points  are  made  the  same  as  the  rates  in  effect  from  and 
to  the  same  points  via  Philadelphia  and  Houston. 

There  are  some  reductions  in  commodity  rates  in  the  suspended 
schedules  which  are  not  made  under  the  general  basis  of  readjust- 
ment, but  are  in  the  usual  course  of  business.  Among  these  are  rates 
made  to  equal  the  combination  via  the  route  of  movement;  to  add 
articles  to  commodity  descriptions  already  in  effect  and  to  make  rates 
to  certain  points  the  same  as  the  rates  to  other  points  on  the  usual 
basis ;  to  provide  rates  on  certain  commodities  the  same  as  the  rates 
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on  other  commodities  which  ordinarily  take  the  same  rates;  and  to 
make  rates  via  the  Morgan  line  the  same  as  rates  already  in  effect 
via  the  Mallory  line.  No  particular  protest  is  made  against  these 
changes,  and  they  should  be  allowed  to  go  into  effect. 

On  certain  commodities,  rates  to  Galveston  from  interior  seaboard 
points  are  now  made  on  the  combination  of  local  rates  to  and  from 
the  port  of  New  York,  which,  in  many  instances,  results  in  rates  to 
Galveston  higher  than  the  through  rates  contemporaneously  in  effect 
to  Houston  over  the  same  route,  the  traffic  moving  through  Gralveft- 
ton.  Eates  which  are  proposed  from  interior  seaboard  to  Galveston 
made  differentially  lower  than  rates  to  Houston  via  Ghdveston  appear 
to  be  properly  aligned  with  the  rates  to  Houston  and  remove  the 
fourth  section  departures.  The  Houston  interests  withdrew  their 
protest  in  so  far  as  these  items  are  concerned. 

Bates  from  New  York  and  interior  seaboard  to  Houston  made 
differentials  higher  than  the  rates  to  Galveston  do  not  appear  to  be 
objectionable  so  long  as  they  are  made  upon  rates  to  Galveston  which 
are  themselves  not  objectionable.  The  rates  proposed,  however,  an 
in  many  instances  based  upon  rates  made  to  Galveston  which  will  be 
the  subject  of  further  discussion. 

Galveston  interests,  while  approving  the  proposed  rates  generally, 
object  to  any  commodity  rate  to  Galveston  or  Houston  which  does 
not  employ  as  a  differential  that  used  on  the  class  under  which  the 
commodity  is  noimally  rated.  In  using  the  class  scale  of  differentiab 
as  a  basis  for  the  commodity  rates,  respondents  have  adopted  the  rule 
that  the  differential  to  be  used  should  be  that  which  attaches  to  the 
class  rate  which  is  the  same  in  amount  as  or  next  above  the  com- 
modity rate.  An  equitable  adjustment  would  require  the  use  of  sub- 
stantially the  same  differential  adjustment  as  is  used  in  making  rates 
from  Galveston  higher  than  from  Houston  to  interior  Texas  pointa 

The  remaining  features  of  the  commodity  rate  adjustment;  that 
is.  the  establishment  of  commodity  rates  from  New  York  via  Galves- 
ton to  interior  Texas  points  which  are  the  same  as  the  rates  in  effect 
from  Philadelphia  via  the  Southern  Steamship  Company  and  Hous- 
ton, rates  from  interior  seaboard  via  New  York  to  Galveston  the 
same  as  via  Philadelphia  to  Port  Houston,  and  rates  from  interior 
seaboard  points  to  interior  Texas  points  the  same  as  via  Philadelphii 
and  Port  Houston,  together  with  the  proposed  change  in  the  clase 
rates,  are  the  subject  of  the  most  emphatic  protest  on  the  part  of  the 
protestants. 

Respondents  urge  that  the  equalization  of  rates  via  different  routes 
between  the  same  points,  and  the  establishment  of  rates  from  or  to 
one  point  which  are  the  same  as  the  rates  from  or  to  another  point 
served  by  competing  carriers  is  practiced  by  rail  lines  and  by  water 
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and-rail  lines  throughout  the  country ;  that  the  proposed  adjustment 
which  makes  the  rates  from  New  York  to  interior  Texas  points  the 
same  as  the  rates  from  Philadelphia  to  interior  Texas  points  enables 
Texas  points  to  make  their  purchases  in  either  New  York  or  Phila- 
delphia, and  that  the  equalization  of  rates  between  the  same  points 
via  different  routes  gives  to  the  shipping  public  the  benefit  of  as 
many  different  routes  as  possible. 

The  commodity  rates  from  interior  seaboard  points  to  interior 
Texas  points  may  be  divided  into  two  classes;  those  lower  than  any 
possible  combination  of  locals  on  the  ports,  made  perhaps  with  rela- 
tion to  rates  from  St.  Louis  or  other  competitive  markets,  and  those 
made  on  combination  of  local  rates  to  and  from  the  ports  of  New 
York  or  Philadelphia. 

Local  rates  to  Philadelphia  from  many  points  in  seaboard  terri- 
tory, and  more  especially  from  points  contiguous  to  Philadelphia, 
are  lower  than  the  local  rates  to  New  York.  By  reason  of  these  rates 
the  Southern  Steamship  Company  is  able  to  maintain  lower  rates 
from  these  points  to  Houston  than  the  rates  of  the  Morgan  and 
Mallory  lines  from  the  same  points  to  Galveston,  and  lower  rates 
from  these  points  to  interior  Texas  points  than  via  the  Morgan  and 
Mallory  lines  via  New  York  and  Galveston.  Similarly  there  are 
points  from  which  the  rates  via  New  York  are  lower  than  via  Phila- 
delphia, because  of  lower  combinations  on  New  York.  The  Morgan 
and  Mallory  lines  propose  to  equalize  via  New  York  the  combina- 
tions on  Philadelphia.  To  this  adjustment  the  protestants  object. 
They  insist  4^hat  where  the  combination  through  one  port  makes  less 
than  the  combination  through  the  other,  the  route  having  the  lower 
rate  is  entitled  to  the  benefit  of  its  location  and  that  this  rate  should 
not  be  equalized.  Discrimination  against  Houston  and  Philadelphia 
is  urged  on  the  ground  that  they  are  deprived  of  the  benefit  of  their 
location  nearer  consuming  and  producing  markets  than  Ghdveeton 
and  New  York.  In  view  of  the  more  frequent  sailings,  the  superior 
service,  and  shorter  time  in  transit  it  is  asserted  that  the  respondents 
have  no  difficulty  in  competing  with  the  Southern  Steamship  Com- 
pany and  drawing  a  substantial  portion  of  traific  even  at  higher 
rates,  and  that  they  have  a  compensating  advantage  with  respect  to 
points  in  interior  seaboard  territory  from  which  lower  combination 
rates  apply  via  New  York.  It  is  substantiated  on  the  reoord  that 
traffic  moves  through  New  York  even  at  rates  higher  than  those 
applicable  via  Philadelphia.  The  equalization  proposed  would  in- 
volve the  absorption  of  the  excess  of  the  local  rates  to  New  York  over 
the  local  rates  to  Philadelphia,  which  in  some  instances  is  quite  sub- 
stantial in  amount. 

The  Southern  Steamship  Company  objects  to  the  proposed  rates 
on  the  ground  that  it  will  be  imable  to  compete  with  the  Morgan  and 

61 1.  C.  C. 


748  INTERSTATE  COMMEBGE  GOSCMISSION  BBPOBTS. 

Mallory  lines  operating  out  of  New  York.  It  states  that  under  the 
present  rates  it  derives  advantages  because  of  the  location  of  Phila- 
delphia near  certain  points  of  production,  the  rail  rates  from  which 
are  lower  to  Philadelphia  than  to  New  York,  that  the  adoption  of 
the  minimum  trunk  line  scale  by  the  respondents  in  oonstructing 
rates  from  interior  seaboard  points  over  the  rates  from  New  York 
will  enable  the  Morgan  and  Mallory  lines  to  draw  traffic  from  terri- 
tory contiguous  to  Philadelphia  at  rates  as  low  as  or  lower  than  those 
of  its  line,  and  that  the  equalization  through  New  York  and  Galves- 
ton of  commodity  rates  applicable  via  Philadelphia  and  Port  Hous- 
ton will  take  away  traffic  to  such  an  extent  that  the  Philadelphia- 
Houston  line  will  have  to  be  discontinued.  The  bulk  of  the  tonnage 
to  Gulf  ports,  it  is  stated,  moves  through  New  York,  so  that  even  tt 
the  present  time  the  Southern  Steamship  Company  has  found  it  diffi- 
cult to  obtain  sufficient  tonnage  to  maintain  its  present  service.  It 
contends  that  it  could  meet  the  competition  of  any  independent  boat 
line  as  long  as  the  existing  inland  rate  relationship  was  maintained, 
but  that  it  can  not  compete  in  a  rate  war  with  a  railroad-owned  line. 

Philadelphia  interests  oppose  the  proposed  schedules  on  the  ground 
that  they  will  result  in  drawing  to  the  port  of  New  York  traffic  now 
passing  through  Philadelphia,  and  will  force  the  Southern  Steam- 
ship line  to  discontinue  and  thus  deprive  the  port  of  Philadelphit 
of  a  direct  line  to  the  Gulf.  It  is  contended  that  the  port  of  Phil- 
adelphia is  entitled  to  the  benefit  of  lower  rail  rates  from  territoiy 
contiguous  to  it  in  order  to  maintain  its  standing  as  a  port,  and  that 
the  competition  of  the  port  of  New  York  has  always  been  so  severe 
that  it  has  been  impossible  to  establish  water  lines  out  of  the  port  of 
Philadelphia  which  its  business  importance  would  seem  to  justify. 

The  same  objection  is  made  by  the  city  of  Houston  and  business 
interests  there  located.  It  is  feared  that  Houston  will  be  deprived 
of  direct  steamship  service  with  Philadelphia  should  the  effect  of 
the  proposed  schedules  be  to  force  the  Southern  Steamship  line  to 
discontinue.  Houston  is  50  miles  nearer  interior  Texas  points  this 
is  Galveston.  It  has  expended  large  sums  of  money  in  the  con- 
struction of  the  Houston  Ship  Channel  by  means  of  which  Port 
Houston  is  made  accessible  to  the  Gidf .  It  has  constructed  wharvM, 
warehouses,  and  other  facilities  to  build  up  a  port.  It  therefore 
contends  that  these  natural  and  acquired  advantages  entitle  it  to 
have  traffic  from  Atlantic  seaboard  territory  to  interior  Texas  more 
through  Port  Houston  as  a  gateway  at  lower  rates  than  that  movin|^ 
through  Galveston,  on  traffic  from  points  from  which  the  lowest 
combination  makes  on  Philadelphia  and  Houston. 

In  S.  P.  Co.  Ownership  of  A  tlantic  Steamship  LineSj  43  I.  C.  C^  168, 
and  45  I.  C.  C,  506,  we  authorized  an  extension  of  time  during  whidi 
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the  Southern  Pacific  Company  would  b©  permitted  to  continue  to  op- 
erate or  have  an  interest  in  its  Atlantic  Steamship  Lines,  operating 
between  New  York  and  Gralveston  and  New  Orleans.  In  S.  P.  Co. 
Owners fUp  of  Atlantdc  Steamship  Lines^  68  I.  C.  C,  67,  decided 
June  4, 1920,  we  denied  the  application  of  the  Southern  Pacific  Com- 
pany to  operate  its  steamship  lines  in  either  regular  or  irregular  serv- 
ice between  certain  north  Atlantic  ports,  including  Philadelphia,  and 
certain  Gulf  ports,  including  Houston.  We  there  found  that  the  pro- 
posed service  was  not  in  the  interest  of  the  public  and  of  advantage 
to  the  convenience  and  commerce  of  the  people  and  would  exclude 
or  prevent  competition  on  the  routes  via  water.  The  Southern 
Steamship  Company  was  then,  as  now,  operating  between  Philadel- 
phia and  Port  Houston. 

Philadelphia  and  Houston  interests  contend  that  the  proposed 
schedules  are  unlawful  in  violation  of  section  5  of  the  interstate  com- 
merce act  in  that  the  Southern  Pacific  Company,  owning  and  operat- 
ing the  Morgan  line  seeks  to  do  indirectly  by  these  schedules  what 
we  have  decided  that  it  could  not  do  directly,  and  that  it  will  exclude, 
prevent,  and  reduce  competition  on  the  route  by  water  from  Phila- 
delphia to  Houston. 

The  respondents  urge  that  our  decision  in  the  case  referred  to  can 
not  be  construed  as  a  limitation  of  the  territory  from  which  the 
steamship  lines  of  the  Southern  Pacific  Company,  operating  between 
other  ports,  may  draw  traffic,  and  that  the  competition  here  in  issue 
is  not  on  the  route  via  water  as  referred  to  in  the  act,  but  over  a  dif- 
ferent route  over  which  it  has  already  been  authorized  to  operate. 

The  Gulf,  Colorado  &  Santa  Fe;  Beaumont,  Sour  Lake  &  Western; 
Orange  &  Northwestern ;  St.  Louis-Brownsville  &  Mexico ;  Interna- 
tional &  Great  Northern;  Missouri,  Kansas  A  Texas;  Missouri,  Kan- 
sas &  Texas  Railway  of  Texas;  and  the  Trinity  and  Brazos  Valley, 
operating  in  the  state  of  Texas,  declined  to  participate  in  the  reduced 
rates  and  object  thereto. 

They  urge  that  a  reduction  in  the  rates  from  New  York  and  points 
in  seaboard  territory  to  Galveston,  Houston,  and  interior  Texas 
points  will  lead  to  reductions  in  rates  via  all-rail  routes  from  central 
freight  association  territory,  and  that  while  the  reductions  pro- 
posed are  confined  largely  to  points  near  the  Texas  ports  and  rates  to 
points  in  the  northern  part  of  Texas  are  not  directly  affected,  such 
points  are  intermediate  to  Galveston  and  Houston  on  traffic  from 
central  freight  association  territory  and  a  reduction  in  rates  to  these 
points  will  require  reduction  in  rates  to  points  in  northern  Texas. 
They  further  urge  that  the  proposed  rates  have  the  effect  of  reduc- 
ing the  combinations  of  rates  to  many  interior  Texas  points,  and 
while  they  have  not  joined  in  the  reductions  proposed,  a  reduction  in 
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through  rates  in  which  they  do  join  will  be  necessary  in  order  to 
avoid  departures  from  the  aggregate  of  the  intermediates  clause  of 
the  fourth  section;  that  moreover  the  Southern  Pacific  lines  which 
reach  many  of  the  principal  points  in  Texas  join  in  the  proposed 
through  rates  to  points  in  interior  Texas  and  conipetition  would 
necessitate  reductions  in  rates  to  competitive  points. 

They  further  state  that  by  the  equalization  of  rates  from  points 
tributary  to  Philadelphia  via  the  Southern  Pacific  lines  through 
New  York  and  Galveston  with  rates  via  the  Southern  Steamship 
line  through  Philadelphia  and  Houston,  the  absorption  of  higher 
local  rates  of  eastern  lines  to  New  York  than  to  Philadelphia 
will  be  necessary,  affecting  the  division  of  through  rates  received 
by  the  Texas  lines;  and  that  if  the  proposed  rates  are  allowed  to 
become  effective  they  are  apprehensive  of  more  serious  reductions  and 
reductions  on  the  part  of  the  Southern  Steamship  Company  which 
will  result  in  a  rate  war  between  the  steamship  lines.  These  rail  lines 
object  to  the  reductions,  however  brought  about,  which  will  have 
the  effect  of  reducing  their  revenue. 

Some  readjustment  of  both  class  and  commodity  rates  appears 
from  the  record  to  be  proper.  The  establishment  of  class  rates  from 
New  York  to  Houston  based  upon  the  12-cent  interior  Texas  scale 
of  differentials  higher  than  tlie  i*ates  to  Galveston  is  not  objection- 
able. With  this  readjustment,  we  might  approve  the  application 
of  differentials  from  interior  seaboard  territory  higher  than  the 
rates  from  New  York  to  botli  Houston  and  Galveston  on  the  basis 
of  the  41-cent  scale  now  applicable  in  connection  with  the  rates  to 
Houston.  Commodity  rates  would  also  appear  to  be  proper  from 
interior  seaboard  territory  to  Galveston  based  on  the  class  differen- 
tials lower  than  existing  rates  to  Houston  and  group,  and  from  New 
York  and  interior  seaboard  territory  to  Houston  made  the  class  scale 
of  differentials  higher  than  properly  constructed  rates  to  Galveston. 
Equalization  via  New  York  and  Galveston  of  rates  via  Philadelphia 
and  Houston  where  such  rates  are  less  than  any  combination  is  not 
improper,  provided  the  resulting  rates  are  not  so  low  as  to  be  unre- 
munerative.  Commodity  rates  which  are  made  in  the  usual  course 
of  business  as  hereinbefore  described  are  also  proper  in  so  far  as  the 
record  shows. 

While  certain  changes  proposed  may  be  proper,  we  are  of  the 
opinion  and  find  that  the  comprehensive  readjustment  which  the 
respondents  propose  is  neither  necessary  nor  on  this  record  justified. 
An  order  will  be  entered  requiring  the  cancellation  of  the  suspended 
schedules,  without  prejudice  to  the  right  of  the  respondents  to  make 
tiie  readjustments  indicated  in  the  report  to  be  proper. 
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No.  11668. 
SWIFT  &  COMPANY 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  February  Zl,  1921.    Decided  May  19,  1921. 


Minimum  charge  on  wet  phosphate  rock,  in  carloacts,  from  Alafla,  Fla.,  to 
Agricola,  Fla.,  during  federal  control,  found  unreasonable.  Reparation 
awarded. 

R.  D.  Rynder  for  complainant 
John  F.  Finerty  for  defendant. 

Report  of  the  Coicmissiok. 

Division  3,  Commissioners  Haix,  Aitchison,  and  Eastman. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  commercial  fertilizers, 
by  complaint  filed  June  24,  1920,  alleges  that  the  minimum  of  $15 
per  car  exacted  for  transportation  of  certain  shipments  of  wet  phos- 
phate rock,  in  carloads,  from  Alafia,  Fla.,  to  Agricola,  Fla.,  between 
June  25, 1918,  and  December  5, 1919,  and  the  rate  of  20  cents  per  long 
ton,  minimum  marked  capacity  of  car,  charged  on  this  traffic  from 
the  latter  date  to  March  1, 1920,  were  unjust  and  unreasonable.  The 
prayer  is  for  reparation  only. 

The  shipments  moved  over  the  Seaboard  Air  Line  from  Alafia  to 
Agricola,  about  17  miles,  and  the  applicable  charges  thereon  were 
collected,  based  on  $15  per  car,  prior  to  December  5,  1919,  and  20 
cents  per  long  ton  on  and  after  that  date.  The  phosphate  rock  after 
being  dried  was  reshipped  from  Agricola  over  the  Seaboard  Air 
Line  through  Alafia  to  interstate  destinations.  Complainant  main- 
tains at  Alafia  and  Agricola  switching  engines  and  crews  which  per- 
formed the  service  incident  to  setting  out  the  cars  at  Alafia  and  spot- 
ting them  at  Agricola.  The  cost  of  this  service  appears,  from  the 
record,  to  be  about  $3.25  per  car. 

From  April  9,  1914,  to  June  24,  1918,  a  proportional  commodity 
rate  of  10  cents  per  long  ton  was  applicable  from  Alafia  on  wet  phos- 
phate rock  to  be  dried  at  Agricola  and  subsequently  reshipped  to  in- 
terstate destinations.  On  June  25,  1918,  a  minimum  charge  of  $15 
per  car  was  established,  and  replaced  on  December  5,  1919,  by  the 
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rate  of  20  cents  per  long  ton,  minimum  marked  capacity  of  car. 
Complainant  seeks  reparation  to  the  basis  of  the  former  rate  of  10 
cents  increased  by  25  per  cent,  or  12.6  cents. 

The  minimum  charge  of  $15  represented  an  increase  of  more  than 
200  per  cent  over  the  charges  at  the  rate  in  effect  prior  to  June  25, 
1918.  The  rates  from  Agricola  to  intermediate  destinations  were  in- 
creased 25  per  cent  under  general  order  No.  28.  Defendant  states 
that  the  rate  sought  by  complainant  would  yield  less  revenue  per  car 
than  is  obtained  from  the  usual  switching  charge.  Based  on  the 
average  loading  of  45  long  tons  the  12.5-cent  rate  would  yield  ap- 
proximately $5.60  per  car,  whereas  charges  for  intraterminal  switch- 
ing movements  in  this  territory  usually  are  from  $5  to  $6.50  per  car. 
The  average  revenue  under  a  20-cent  rate  would  be  about  $9  per  car. 

We  find  that  the  minimum  charge  assailed  was  unjust  and  unrea- 
sonable to  the  extent  that  it  exceeded  20  cents  per  long  ton,  minimum 
marked  capacity  of  the  car ;  that  complainant  made  the  shipments  as 
described  and  paid  and  bore  the  charges  thereon ;  that  it  was  dam- 
aged in  the  amount  of  the  difference  between  the  charges  paid  and 
those  which  would  have  accrued  upon  the  basis  herein  found  reason- 
able ;  and  that  it  is  entitled  to  reparation,  with  interest.  Complain- 
ant should  comply  with  rule  V  of  the  Rules  of  Practice. 
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No.  11686. 
CRUCIBLE  STEEL  COMPANY  OF  AMERICA 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  BALTIMORE  & 

OHIO  RAILROAD  COMPANY. 


Suhmiiied  February  25,  1921.    Decided  May  20,  1921. 


Charges  assessed  on  coal,  in  carloads,  jfor  movements  at  Pittsbnrgh,  Pa.,  daring 
federal  control,  by  complainant's  own  power,  found  unreasonable.  Repara- 
tion awarded. 

AUen  H.  Kerr  for  complainant. 

Francis  R.  Gross  for  Baltimore  &  Ohio  Railroad  Company, 

Royal  McKerma  for  Director  General  of  Railroads,  as  Agent. 

Report  of  the  Cohhissiok. 

DmsioN  3,  Commissioners  Hall,  Aitohibon,  and  Eastman. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  steel  at  Pittsburgh, 
Pa.,  by  complaint  filed  June  11, 1920,  alleges  that  the  charges  assessed 
for  the  movement  during  federal  control  after  June  24, 1918,  of  407 
carloads  of  coal  between  points  in  complainant's  plant  in  the  city  of 
Pittsburgh  were  imjust  and  unreasonable.  The  prayer  is  for  repara- 
tion. Charges  will  be  stated  in  amounts  per  car,  except  as  otherwise 
noted. 

The  main  part  of  complainant's  plant  is  located  between  Smallman 
street  and  the  tracks  of  several  railroads  bordering  the  bank  of  the 
Allegheny  River.  From  boiler  station  No.  3,  halfway  between 
Twenty-ninth  and  Thirtieth  streets,  the  plant  extends  along  the 
river  as  far  as  Thirty-first  street.  Complainant  has  a  coal-storage 
pile  on  other  property  i^ear  Thirty-sixth  street.  Three  different 
movements  are  before  us  for  consideration-:  No.  1,  from  a  coal  hoist 
between  Thirtieth  and  Thirty-first  streets  to  boiler  station  No.  3; 
No.  2,  from  the  coal  hoist  to  the  coal-storage  pile;  and  No.  3,  in  the 
opposite  direction,  from  the  coal-storage  pile  to  boiler  station  No.  3. 
Complainant  figures  the  distances  to  be  500,  3,800,  and  4,300  feet, 
respectively.  The  distances  as  computed  by  defendants  are  some- 
what longer  by  reason  of  allowances  for  the  switching  required  on 
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complainant's  tracks.  The  coal  was  hauled  by  complainant's  engiiiM 
and  crews  in  cars  furnished  by  the  Director  General  of  Bailrotds 
and  over  the  Baltimore  &  Ohio  tracks.  The  charges  collected  wen 
those  published  in  the  tariffs  with  certain  restrictions. 

Prior  to  June  25,  1918,  the  charge  for  movement  No.  1  was  $2, 
whether  handled  by  carrier  or  individual  power,  and  for  the  othflr 
movements  $2.50  ^when  handled  by  individual  power/'  no  charge 
being  provided  for  handling  by  carrier  power.  On  that  date,  pur- 
suant to  general  order  No.  28  of  the  Director  General,  the  respectiTB 
charges  were  increased  by  15  cents  per  net  ton,  resulting  in  reve- 
nues of  $8  or  more  per  car.  The  restriction  on  movements  Noa 
2  and  8  was  left  unchanged.  On  December  26,  1918,  the  charge  for 
each  of  the  three  movements  was  reduced  to  $5,  and  on  June  2, 1919, 
the  charge  for  movement  No.  1  became  $2.50  with  the  restriction 
*^  when  handled  by  individual  power."  Reparation  is  asked  to  the 
bases  of  the  $2.50  and  $5  charges  subsequently  established. 

The  charges  for  similar  movements  in  the  same  locality  on  the 
Pennsylvania  were  not  increased.  For  intraplant  switching  on  the 
Baltimore  &  Ohio  a  charge  of  $2.50  was  maintained  prior  to  Jmie  25, 
1918.  This  was  increased  on  that  date  by  15  cents  per  net  ton,  and 
reduced  on  December  26,  1918,  to  $8.  The  latter  charges  were  not 
applicable  because  the  movements  were  not  entirely  within  the  con- 
fines of  the  same  plant.  In  many  instances  movements  at  the  $S 
charge  exceeded  in  distance  any  of  those  performed  by  complainant 
with  its  own  power. 

We  have  not  before  us  the  issue  of  whether  the  passive  rdle  of 
defendants  in  permitting  use  of  carriers'  rails  and  cars  by  an  in- 
dustry with  its  own  power  in  movement  of  its  owji  property,  is  a 
service  of  transportation  for  which  a  charge  could  properly  be  pro- 
vided  in  tariffs  published  under  the  act  to  regulate  commerce,  ti 
amended.  The  movements  were  intrastate  and  our  jurisdiction  tt* 
taches  only  under  section  206(c)  of  the  transportation  act,  1920,  be- 
cause invoked  by  complainant  ^*  praying  for  reparation  on  account 
of  damage  claimed  to  have  been  caused  by  reason  of  the  collection 
or  enforcement  by  or  through  the  President  during  the  period  of 
federal  control  of  ♦  •  *  charges,  •  ♦  •  (including  those 
applicable  to  *  *  *  intrastate  traffic)  which  were  unjust,  un- 
reasonable,   •    •    •." 

The  record  shows  that  the  reduced  charges  were  still  in  the  pub- 
lished tariffs  when  the  complaint  was  filed  after  expiration  of  fedeztl 
control ;  that  these  movements  by  complainant  interfere  to  a  certain 
extent  with  the  regular  movement  of  traffic  by  the  carrier ;  that  ether 
industries  besides  complainant  use  the  Baltimore  &  Ohio  tracks  in 
this  way;  and  that  such  use  is  the  principal  item  for  which  the 
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charge  is  provided.  We  express  no  opinion  as  to  the  propriety  or 
legality  of  tariff  provisions  such  as  those  under  consideration  when 
applied  to  interstate  shipments.  Crucible  Steel  Co.  v.  Director  Gen- 
eral, 61 1.  C.  C,  655,  decided  May  9, 1921. 

The  increases  assailed  were  part  of  the  general  plan  of  the  Railroad 
Administration  to  provide  sufficient  revenues  to  meet  increased  oper- 
ating expenses.  The  method  adopted  resulted  in  certain  inequalities. 
It  is  urged  that  the  subsequent  reductions  were  intended  to  give  tem- 
porary relief  until  a  reasonable  basis  could  be  established. 

We  find  that  the  charges  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  $2.50  per  car  for  movement  No.  1,  and  $5  per  car 
for  each  of  the  other  movements ;  that  complainant  made  the  move- 
ments as  described  and  paid  and  bore  the  charges  thereon ;  that  it  has 
been  damaged  in  the  amoimt  of  the  difference  between  the  charges 
paid  and  those  which  we  find  would  have  been  reasonable ;  and  that 
it  is  entitled  to  reparation  in  that  amount,  with  interest.  Complain- 
ant should  comply  with  rule  V  of  the  Rules  of  Practice. 
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WYANDOTTE  SOUTHERN  RAILWAY  COMPANY. 

SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES 
OF  RAILROAD  SERVING  INDUSTRIES. 


Investigation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFL 
CATION  TERRITORY. 


Suhmdttcd  Auffvst  29, 1919.    Decided  May  18,  1921, 


Wyandotte  Southern  Railway  Company  found  to  be  a  common  carrier  of  prop- 
erty subject  to  the  interstate  commerce  act  which  may  lawfully  participate 
in  Joint  rates  with  other  common  carriers  or  have  its  charges  on  interstate 
shipments  absorbed  under  proper  tariff  provision  by  the  roads  havini;  tlw 
line  haul.  Its  compensation  must  not  be  more  than  is  reasonable;  and  a 
complete  and  specific  statement  of  any  basis  agreed  upon  must  be  filed  with 
the  Commission  immediately  upon  its  adoption. 

Edward  Donnelly  for  Wyandotte  Southern  Railway  Company. 
D.  P.  Oonnell  for  New  York  Central  lines. 

Report  of  the  Commission. 

Division  3,  Commissioners  Clark,  Haix,  and  Eastman, 
By  Division  3: 

The  question  presented  is  whether  the  Wyandotte  Southern  Rail- 
way Company,  liereinafter  called  the  Wyandotte,  is  a  common  ca^ 
rier  which  may  lawfully  receive  compensation  in  the  form  of  divi- 
sions of  joint  rates  or  switching  absorptions  out  of  through  rates  on 
interstate  shipments  to  and  from  points  on  its  line. 

A  questionnaire  addressed  to  the  Wyandotte  on  May  29, 1919,  and 
its  response  thereto  giving  additional  information  as  to  changes  sinoe 
June  1,  1914,  in  physical  properties,  manner  of  operation,  compensi- 
tion  received,  and  other  pertinent  matters,  have  been  made  put  of 
the  record  with  the  consent  of  its  trunk  line  connections. 
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The  Wyandotte  is  a  switching  road,  organized  October  8,  1901, 
under  the  general  railroad  laws  of  the  state  of  Michigan.  Its  au- 
thorized capital  stock  is  $25,000,  all  shares  of  which  were  issued 
in  payment  for  property  transferred  to  it  by  the  Pennsylvania 
Salt  Manufacturing  Company,  hereinafter  called  the  salt  com- 
pany. It  owns  and  operates  in  the  city  of  Wyandotte,  Mich.,  1  mile 
of  main  track  and  3.25  miles  of  spur  tracks  and  sidings,  all  of  stand- 
ard gauge.  In  addition  it  leases  1.25  miles  of  yard  tracks  and  sid- 
ings from  the  salt  company  for  an  annual  rental  of  $400.  Prac- 
tically all  the  tracks,  except  the  1  mile  of  main  track,  are  located 
in  and  around  the  various  buildings  comprised  in  the  plant  of  the 
salt  company.  The  main  line,  over  which  the  salt  company  and 
other  industries  are  reached,  was  formerly  owned  by  the  Michigan 
Central  Eailroad,  which  from  1901  to  1908  switched  all  cars  to  and 
from  the  industries  located  thereon.  This  switching  was  done  by  a 
switching  engine  sent  twice  each  day  from  its  Wyandotte  yards,,  a 
distance  of  about  2  miles.  The  only  connection  with  other  trunk 
lines  was  over  the  tracks  of  the  Michigan  Central.  As  the  salt  com- 
pany's business  increased  a  direct  connection  with  ^11  trimk  lines 
became  desirable  and  it  purchased  this  main  line  from  the  Michigan 
Central  on  December  14,  1907,  transferring  it  to  the  Wyandotte  on 
February  17,  1908.  Physical  connection  with  the  mainline  of  the 
Detroit,  Toledo  &  Ironton  Bailroad  was  tJien  completed  and  the 
Wyandotte  began  operations  on  September  9, 1908. 

The  Wyandotte  has  direct  track  connection  with  the  Michigan 
Central  and  the  Detroit,  Toledo  &  Ironton.  Through  these  two  con- 
nections it  reaches  the  tracks  of  the  New  York  Central  and  the  De- 
troit &  Toledo  Shore  Line  Railroad.  The  various  trunk  lines  are 
parallel  to  one  another  at  a  distance  of  about  1  mile  from  the  indus- 
tries served  by  the  Wyandotte.  The  equipment  owned  by  the  Wyan- 
dotte consists  of  two  locomotives. 

It  is  controlled  by  the  salt  company  through  ownership  of  all 
shares  of  its  capital  stock  except  qualifying  shares  of  the  directors. 
The  president,  treasurer,  and  general  superintendent  of  the  Wyan- 
dotte occupy  similar  positions  with  the  salt  company,  the  first  two 
receiving  no  pay  from  the  Wyandotte  and  the  latter  receiving  $540 
per  annum.  The  railroad  is  operated  independently  of  the  con- 
trolling  industry  and  separate  accounts  are  kept. 

The  Wyandotte  files  tariffs  and  annual  reports  with  us  and  keeps 
its  accounts  under  our  requirements.  It  is  taxed  under  the  laws 
of  Michigan  as  a  common-carrier  railroad.  It  does  no  mail,  ex- 
press, or  passenger  business;  publishes  no  rates  for  transportation  of 
freight  in  less-than-carload  quantities ;  and  issues  no  bills  of  lading, 
the  latter  being  issued  by  the  connecting  carriers,  which  also  collect 
the  freight  charges. 
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It  has  no  demurrage  tariffs.  Demurrage  charges  are  i>aid  under 
the  tariffs  of  the  trunk  lines,  collection  being  made  direct  from  Clip- 
pers or  receivers  of  freight  by  the  trunk  lines.  The  salt  company 
has  executed  the  average  agreement  with  the  trunk  lines.  There 
is  no  settlement  for  detention  of  cars  as  between  the  Wyandotte 
and  its  trunk  line  connections.  It  is  not  a  member  of  the  American 
Bailway  Association.  Its  tracks  are  not  now  in  excellent  condition, 
but  with  exercise  of  due  care  trunk  line  locomotives  of  the  type  used 
by  it  could  be  operated  over  its  tracks  and  perform  switching  if 
necessary.  Trunk  line  power  has  not  been  used  on  its  tracks  since 
1908. 

The  general  character  of  the  service  performed  is  the  switching 
of  cars  to  and  from  points  on  its  line  from  and  to  junction  pointo 
with  its  trunk  line  connections.  In  addition  to  the  controlling  indus- 
try the  Wyandotte  serves  the  Metal  &  Thermit  Corporation,  formerly 
the  Glaschmidt  Detinning  Company,  and  the  Condensite  Company 
of  America,  both  of  which  are  engaged  in  the  manufacture  of 
chlorine  products.  Neither  is  affiliated  with  either  the  Wyandotte 
or  the  controlling  industry,  and  neither  has  independent  tracks  or 
sidings.  Both  are  adjacent  to  the  plant  of  the  salt  company,  but 
the  Metal  &  Thermit  company's  plant  can  be  reached  only  over  a 
short  spur  track  belonging  to  the  Wyandotte  Terminal  Railway. 
Industries  served  by  the  Wyandotte  have  no  means  of  getting  freight 
by  rail  except  over  the  Wyandotte  tracks. 

Between  these  industries  and  the  junctions  with  connecting  trunk 
lines  there  is  considerable  vacant  land  available  for  manufacturing 
sites,  that  north  of  the  main  line  of  the  Wyandotte  .belonging  to  the 
salt  company  and  that  south  to  the  Detroit  River  Land  Company. 

The  Wyandotte  formerly  had  two  team  tracks  assigned  for  the 
use  of  the  general  public,  but  the  present  practice  is,  at  the  shipper's 
or  receiver's  request,  to  place  the  car  on  the  siding  most  convenient 
for  loading  or  unloading.  Ten  cars  were  handled  from  team  tracb 
in  1918. 

Interstate  traffic  is  confined  to  such  cars  as  are  handled  in  the  inter 
change  service  between  industries  on  its  lines  and  junctions  with 
connecting  carriers.  No  record  is  kept  showing  what  portion  of 
the  total  is  intrastate,  but  it  is  said  not  to  exceed  2  per  cent.  From 
the  analysis  hereinafter  given  it  will  be  seen  that  the  traffic  handled 
in  interchange  service  for  shippers  independent  of  the  controlling 
industry  is  about  4  per  cent,  and  yields  about  the  same  percentage 
of  the  revenue. 
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An  analysis  of  the  WjandotteV  traffic  and  revenue  for  1918  is 
given  below : 


Intcrcbtnge  service: 

Between  plants  of  co&troUinf  Industry  and  Junetions  with  connecting  carriers. 

Between  mdependent  induamfli  and  jonotiODS  with  eonneoting  carriers 

Between  team  tracks  and  Junctions  with  connecting  carriers 

Total  interchange  switching 

Plant  and  interplant  service: 

For  oontrolfiiig  industries • 

For  independent  industries 4 


Total  plant  and  interplant  switching. 


Local  switching: 

Between  plant  of  oontroUing  industry  and  teaai  tracks,  other  industries,  or  8t»* 
tions ......................................................................... . 

Other  revenue;  miso^neons  revenue  for  weighing  eefSi  8S  cents  ead^ 

For  controlling  industrv 

For  independent  industry 


Total  cars  switched. 
Total  cars  weighed . 


Total  revmue. 


Cars. 


7,016 

274 

10 


7,aoo 


47 


Revenue. 


$14,032.00 

64&60 

20.00 


i4,ooaoo 


L283.00 
47.00 


1,340 


2,512 
826 


8^642 
2,838 


1,34a  00 


2.00 

628.00 
81.60 


16,942.00 
709.60 


16,651.60 


The  average  length  of  haul  for  shipments  moving  in  the  inter- 
change  service  both  from  plants  of  the  controlling  industry  and 
from  independent  plants  or  team  tracks  is  1  mile,  all  over  tracks  of 
the  Wyandotte. 

The  interchange  service  performed  by  it  is  similar  to  that  done 
by  the  trunk  lines  for  industries  served  by  them  in  local  switching, 
but  most  of  the  larger  plants  in  the  city  oi  Wyandotte  are  served  by 
terminal  railroads.  The  service  performed  by  the  Wyandotte  for 
independent  shippers  or  receivers  does  not  differ  from  that  for  the 
controlling  industry  or  from  that  which  would  be  performed  if  the 
trunk  lines  served  the  controlling  industry  direct.  All  interchanging 
of  cars  is  made  by  the  Wyandotte  with  the  connecting  carriers  at  the 
junction  point  distant  about  1  mile  from  the  plants  of  all  industries 
served. 

The  Wyandotte's  charge  for  interchange  switching  between  points 
on  its  line  and  junctions  with  connecting  carriers  is  $2  per  car,  and 
is  covered  by  tariffs  on  file  with  us.  This  charge  was  absorbed  by 
its  connecting  trunk  lines  from  September  9,  1908,  to  April  1,  1914. 
The  latter  then  canceled  the  absorption.  It  was  resimied  on  May  1, 
1916,  and  still  continues  to  the  extent  of  $1.80  per  loaded  car,  upon 
the  findings  of  a  subcommittee  appointed  by  the  trunk  lines  to  in- 
vestigate and  determine  what  would  be  a  fair  and  reasonable  allow- 
ance for  such  switching.  Apparently  the  balatice  of  70  cents  is  col- 
lected from  the  shipper  or  consignee  in  addition  to  the  line-haul  rate. 
For  movements  which  are  purely  plant,  interplant,  or  local  in  their 
nature  a  charge  of  $1  per  car  is  made,  also  covered  by  tariff. 
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The  Wyandotte  shows  a  total  book  valuation,  based  on  orig:intl 
cost,  plus  additions,  of  $18,900.26,  distributed  $30,063.58  to  land  and 
tracks,  $16,000  to  equipment,  and  $2,886.68,  to  a  trestle.  The  value  of 
the  property  used  in  public  service  is  estimated  at  $20,000. 

Comparison  is  made  with  -the  absorption  of  $2  per  loaded  car 
accorded  another  terminal  switching  road  in  the  city  of  Wyandotte 
which  is  said  to  perform  a  substantially  identical  service.  The 
Wyandotte's  operating  expenses  for  1914  and  1918  are  compared  and 
classified  on  the  basis  of  the  number  of  cars  handled  in  each  land  of 
service.  The  total  expenses  apportioned  to  interchange  service  for 
1914  are  given  as  $13,419.65,  or  about  $1.98  per  car ;  and  for  1918  as 
$22,604.30,  or  $3,095  per  car.  These  expenses  erroneously  include  all 
taxes  and  5  per  cent  interest  on  the  total  capital  invested.  In  the 
absence  of  some  more  detailed  explanation  the  method  of  classifying 
operating  expenses  on  the  basis  of  cars  handled  can  not  be  relied 
upon  as  accurate.  The  law  neither  provides  nor  contemplates  that 
the  Wyandotte  shall  receive  compensation  out  of  the  line-haul  rates 
that  will  yield  a  return  upon  the  value  of  its  carrier  property. 
Certainly  it  is  not  entitled  to  such  return  from  that  source  upon  the 
value  of  facilities  which  are  not  used  by  or  open  to  the  public  gen- 
erally. The  record  does  not  afford  adequate  basis  for  determination 
of  the  maximum  amount  which  may  properly  be  paid  to  the  Wyan- 
dotte by  connecting  trunk  lines. 

Upon  the  record  we  find  that  the  Wyandotte  Southern  Railway  is 
a  common  carrier  of  property  subject  to  the  interstate  commerce  act, 
which  may  lawfully  participate  in  joint  rates  with  other  conmion 
carriers  or  have  its  charges  for  switching  on  interstate  shipments 
absorbed  under  proper  tariff  provision  by  the  roads  having  the  line 
haul.  Its  compensation  must  not  be  more  than  is  reasonable  and  i 
complete  and  specific  statement  of  any  basis  agreed  upon  must  be 
filed  with  us  in  each  instance  immediately  upon  its  adoption. 

No  order  is  necessary. 

Eastman,  Commissioner^  dissents. 
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No.  12086. 
INCREASED  COST  OF  RAILROAD  FUEL,  1920. 


Apnl  4, 19tl. 


Report  of  the  Commission  to  the  Senate  of  the  United  States 
IN  Response  to  Senate  Resolution  No.  412,  Adopted  Degem- 
BEB  27,  1920. 

By  the  Commission: 

The  accompanying  statistics  relating  to  the  increased  cost  of  fuel 
to  steam  railroads  of  the  United  States  for  the  year  1920  as  compared 
with  the  cost  for  the  year  1919  are  submitted  in  response  to  Senate 
Resolution  No.  412,  a  copy  of  which  foUows: 

Resolved,  That  the  Interstate  Commerce  OommiflBion  is  hereby  directed  to  ascer- 
tain forthwith  and  report  to  the  Senate  the  increased  cost  of  railroad  fad  to  the  rail- 
roads of  the  United  States  for  the  current  year  over  the  cost  of  the  same  to  them  to 
the  year  1919,  and  to  furnish  in  detail  a  statement  of  the  tonnage  of  railroad  fuel  this 
year,  its  total  cost,  its  average  cost  per  ton,  and  the  average  cost  per  ton  of  last  year's 
railroad  fuel,  to  the  end  that  the  difference  in  cost  between  the  two  years  may  plainly 
appear. 

Although  we  obtain  monthly  from  carriers  certain  information 
regarding  the  cost  of  fuel,  it  did  not  seem  sufficiently  detailed  to 
meet  the  requirements  of  the  resolution.  Under  date  ef  January  4, 
1921,  we  entered  an  order  instituting  a  proceeding  of  inquiry  and 
investigation  in  this  matter.  A  spedal  sworn  report  was  required 
from  all  steam  roads.  The  smaller  roads,  however,  have  been 
omitted  from  the  following  tables,  as  their  omission  does  not  appre- 
ciably affect  the  results  and  greatly  reduces  the  time  required  for 
compilation.  Should  the  results  for  the  smaller  roads  be  desired 
also,  a  supplementary  report  will  be  prepared.  Our  circular  of 
inquiry  was  issued  under  date  of  January  12,  and  returns  were  required 
to  be  filed  by  February  15,  1921.  There  was  a  delay  on  the  part  of 
a  number  of  the  roads  in  filing  the  returns,  and  on  March  31,  1921, 
the  following  roads  had  not  complied  with  the  requirements:  Aber- 
deen &  Rockfish  Railroad  Company;  Alabama  &  Mississippi  Railroad 
Company;  Arizona  Southern  Railroad  Company;  Dayton,  Toledo  & 
Chicago  Railway  Company;  Gulf,  Texas  &  Western  Railway  Com- 
pany; Nevada  Copper  Belt  Railroad  Company;  Sewell  Valley  Rail- 
road Company;  Alcolu  Railroad  Company;  Amador  Central  Railroad 
Company;  Atlantic,  Waycross  &  Northern  Railroad  Company; 
BlythevillC;  Burdette  &  Mississippi  River  Railway  Company;  Bowdon 
Railway  Company;  Cadiz  Railroad  Company;  California  Central 
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Railroad  Company;  Carolina  &  Northeastern  Railroad  Company; 
Fort  Smith,  Poteau  &  Western  Railroad  Company;  Ilarrisville 
Southern  Railroad  Company;  Inland  Railway  Company;  Elnoxville. 
Seviervillc  &  Eastern  Railway  Company;  Laona  &  Northern  Railway 
Company;  Manistee  &  Rep  ton  Railroad  Company;  Middle  Tennessee 
Railroad  Company;  Moniteau  Railway  Company;  Natchez,  Urania  & 
Ruston  Railway  Company;  Ocklawaha  Valley  Railroad  Company; 
Orangeburg  Railway;  Ouachita  Valley  Railway  Company;  Tampa  £ 
Jacksonville  Railway  Company;  Timpson  &  Henderson  Railway 
Company;  Tuskegee  Railroad  Company;  Valdosta,  Moultrie  &  West- 
em  Railway  Company;  Warren  &  Saline  River  Railroad  Company; 
Warren,  Johnsville  &  Saline  River  Railroad  Company;  Washington 
&  Choctaw  Railway  Company;  Wellington  &  Powellaville  Railroad 
Company;  Willamette  Valley  &  Coast  Railroad  Company;  Wilming- 
ton,  Brunswick  &  Southern  Railroad  Company ;  Dunleith  &  Dubuque 
Bridge  Company;  Peru,  La  Salle  &  Deer  Park  Railroad  Company; 
and  Port  Huron  Southern  Railroad  Company. 

In  regard  to  these  delinquent  roads,  which  operate  a  total  of  L032 
miles,  we  are  taking  such  steps  as  seem  appropriate. 

The  principal  results  of  the  inquiry  appear  in  table  No.  1 ,  submitted 
herewith.  This  table  shows  by  territorial  regions  the  quantity  and 
cost  of  various  classes  of  fuel  purchased  and  delivered  during  the 
years  1919  and  1920  by  the  large  steam  roads  in  the  United  States. 
In  giving  the  quantities  and  cost  at  mine  the  contract  and  spot  piu^ 
chases  are  distinguished.  The  cost  delivered  is  also  shown,  without, 
however,  a  separation  of  contract  and  spot  coal.  It  will  be  observed 
that  for  all  regions  the  average  delivered  cost  of  bituminous  coal  was 
S3.15  per  net  ton  in  1919  and  $4.13  in  1920,  an  increase  of  98  cents  a 
ton.  At  the  mine,  the  increase  in  the  cost  per  ton  was  66  cents  for 
contract  coal  and  (1.70  for  spot  coal.  The  increases  shown  for  tlie 
New  England  region  differ  markedly  from  those  given  above  for  the 
United  States.  The  increase  in  the  delivered  cost  for  bituminous 
coal  in  the  New  England  region  was  $2.92  per  net  ton.  The  increase 
in  the  mine  price  of  the  bituminous  coal  purchased  for  this  region  was 
$1.27  per  net  ton,  contract,  and  $3.79,  spot. 

Anthracite  coal  delivered  cost  the  railroads  73  cents  a  net  ton 
more  in  1920  than  in  1919.  The  increase  in  cost  of  fuel  oil  delivered 
was  33  cents  a  barrel. 

The  territorial  regions  are  those  for  which  our  operating  statistics 
are  regularly  compiled.  The  principal  roads  included  in  each  an 
shown  in  table  No.  2,  submitted  herewith. 

In  table  No.  2  certain  details  are  presented  regarding  the  bitumi- 
nous coal  purchased  by  individual  roads.  On  account  of  the  space 
required  this  table  has  been  restricted  to  the  roads  having  annual 
operating  revenues  above  $25,000,000.  The  roads  are  arranged  by 
regions,  and  in  each  case  the  quantity  and  average  price  is  shown  bj 
producing  districts  for  each  of  the  years  1919  and  1920. 
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CASES  DISPOSED  OF  BY  THE  COMMISSION  WITHOUT  PRINTED 
REPORT  DURING  THE  TIME  COVERED  BY  THIS  VOLUME. 


I.  &  S.  1181.  Joint  Rates  between  Southern  Pachtg  and  Oulf  0>a8t  Lineb 
Points  (2).  Proposed  cancellatioii  of  rates  and  routes  between  points  on  the 
Southern  Pacific  Go.  and  points  <hi  the  Gnlf  Coast  Lines.  O.  Qietiow  for 
Protestants.  F.  A.  Leland,  E.  B.  Boyd,  A.  O.  Fonda,  and  W.  J,  KOiy  for  re- 
spondents.   Proceeding  discontinued,  May  0,  ld21. 

I.  &  S.  1257.  Natchez-Louisiana  Rates.  Proposed  increases  in  class 
and  commodity  rates  between  Natchee,  Miss.,  and  New  Orleans,  Baton  Rouge, 
and  other  Louisiana  points.  B.  C.  8park»,  B.  MouUan,  F.  A,  Lefflngtcell,  E,  P. 
Byars,  W,  M.  Barrow,  J.  B.  Rucker,  L.  F.  Datpit,  H.  J.  Fernandez,  L.  B,  Pott$, 
U,  D.  DriscoU,  B,  F.  Martin,  and  W.  W,  Martin  for  protestants.  C,  D.  Draytor^ 
F,  A.  Leland,  and  B,  8,  Atkinson  for  respondaits.  Proceeding  discontinued, 
May  16,  1921. 

I.  &  S.  1260.  Class  Rates  to  and  fbom  Mississippi  Vallet  Points.  Rates 
rules,  regulations,  and  practices  of  carriers  in  Mississippi  Valley  territory.  E. 
Moulton,  R,  O.  Cobb,  J,  B.  Rucker,  J.  8,  Davant,  J.  B.  MoGkmte,  B.  B.  FhUHpB, 
/.  R,  Allen  and  G.  J.  Vigard  for  protestants.  B.  A,  deFuMdae,  D,  Jf.  Qoodwyn, 
W,  H.  Orumley,  A.  J.  Chapman,  H.  R.  WUmm,  0.  Sehonfeider,  B.  B.  Oliver, 
J.  Hattendorf,  C.  Barham,  and  W.  J.  felly  tor  respondents.  Proceeding  dis- 
continued. May  13, 1821. 

I.  &  S.  1270.  Joint  Rates  Between  Southbbn  Pacdio  and  Otrxor  Coast 
Lines  Points.  Proposed  cancellation  of  rates  and  routes  between  points'on  the 
Southern  Pacific  Co.  and  points  on  the  Gulf  Coast  Lines.  W,  Ctravee,  J.  A, 
Morgan,  C.  A.  Bland,  and  F.  O.  Clark  tor  protestants.  H.  M.  Cfarwood,  J.  C. 
Brasher,  J.  A,  Brown,  and  0.  H,  OuUm  for  respondmits.  Proceeding  discqii- 
tinued,  May  9, 1921. 

I.  Ic  S.  1286 — No.  2.  Cancellation  ov  J(»nt  Thiouor  Rates  in  OoNNSOTioN 
with  Gxtlf,  Mobilb  ft  NoBTHSBN  R.  R.  Proposed  cancellation  of  Jotnt  rates 
with  the  Gulf,  Mobile  &  Northern  R.  R.  No  aiq[>earahces  for  protestants.  T.  D, 
Qeoghegan  for  respondents.    Proceeding  disconttnued»  May  9, 1921. 

I.  &  S.  1290.  Class  Rates  pbom  Basteen  Points  to  Qbeen  Bat,  Wis.,  and 
Other  Points.  Proposed  increases  in  class  rates  from  eastern  points  to  Qreen 
Bay,  Wis.,  and  other  points.  W.  B,  MoOomaek  and  W.  F.  Kerwin  tor  pro- 
testants.   No  appearances  for  rdQxmdents.    Proceeding  discontinued,  April  12, 

1921. 

I.  &  S.  1805.  Gbebn  Saltid  Hides  to  Southsasteen  and  Cabouna  TIMbi- 
tobies.  Proposed  increased  rates  on  green  salted  bides  to  southeastern  and 
Carolina  territories.  W.  C.  Mitchell,  C.  8,  8mooi,  and  Jt  D.  Bynder  for  pro- 
testants.   W.  J.  Kelly  for  respondents.    Proceeding  discontinued.  May  0, 192]:. 

I.  &  S.  1306.  Rough  anu  Sawed  Stone  vboic  Bedpobis  Ina.  Proposed  in- 
creased rates  on  rough  and  sawed  stone  from  Bedford,  Ind.  O.  G.  Oreighton 
for  protestants.  A.  C.  Hnltgren  and  A.  C.  Tumy  for  respondenta.  Proceeding 
discontinued.  May  9, 1921. 
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10775.  United  States  Smelting,  Refining  &  Mining  Co.  v.  Directob  Ge2I- 
EBAL  ET  AL.  Ratcs  OH  bulllon  and  other  smelter  products  from  Arizona.  Cali- 
fornia, Idaho,  Montana,  Nevada,  New  Mexico,  Oregon,  Utah,  and  WaahlngtOD 
to  New  York,  N.  Y.  G.  TV.  Gushing  and  Howat,  Marahdll,  MacmAilan  d  Ntbektr 
for  complainant.  H.  C,  Martin,  E,  P.  Flintoft,  and  R.  V.  Fletcher  for  defend- 
ants.    Dismissed  on  request  of  complainant,  April  12, 1921. 

11847.  Galveston,  Habrisbubo  &  San  Antonio  Ry.  Ck).  et  al.  v.  S.  L.  Rt. 
Alleges  that  divisions  are  unjust,  unreasonable,  and  Inequitable,  and  afford 
respondent  unreasonable  compensation  for  the  service  performed  by  it 
Baker,  Botts,  Parker  d  Oartcood,  J.  M.  King,  J.  W.  TefTy,  J.  J.  Hertkty, 
C.  H,  Ouion,  J,  T,  Oarvin,  J.  C.  MangJiam,  J,  T,  Howe,  Thompson,  Bartciie, 
Wharton  d  Hiner,  and  H,  Booth  for  complainants.  A.  M,  Waugh  and  £.  C. 
Oriffin  for  defendant.    Dismissed  on  request  of  complainants,  May  9,  1921. 

118G6.  Omaha  Cuambeb  of  Cohmebcx,  Tbaffio  Bubeau  r.  O.  &  N.  W.  Kt. 
Ck>.  ET  AL.  Rates  on  lumber  and  forest  products  from  points  in  Oregon,  Wash- 
ington, Idaho,  Montana,  and  British  Columbia  to  Omaha,  Nebr.  C  E.  ChiUs 
and  S,  Frier  for  complainant  C.  E,  Elmquist,  W.  C.  McCuUough,  B.  J. 
Knott,  H.  N.  Pocbstel,  Q.  E,  Carlson,  B,  B.  Houck,  H.  Mueller,  O.  F.  Thomas, 
and  .4.  O,  T.  Moore  for  interveners.  H,  A.  Scandrett  and  B.  W,  Scandrett  fur 
defendants.    Complaint  satisfied.    Dismissed  May  9,  1921. 

11928.  Nolan  Smith  &  Co.  v.  Dibector  General  kt  al.  Rates  on  cattle  from 
Winnipeg,  Manitoba,  to  South  St.  Paul,  Minn.  L,  PetHjohn  for  complalDanL 
A.  U.  Lossoio  and  T.  M.  Woodward  for  defendants.  Dismiased  for  lack  of 
prosecution,  April  12,  1921. 

11987.  Swift  &  Co.  kt  al.  v.  A.  A.  R.  R.  Co.  kt  al.  Rules  and  regulation 
requiring  prepayment  in  United  States  currency  of  the  full  amount  of  the 
freight  charges  on  all  shipments  of  fresh  meats,  packing-house  products,  and 
various  other  commodities  shipped  from  points  in  the  United  States  to  polnti 
in  Canada.  R.  D.  Rynder  for  complainants.  C.  A.  Laney  and  E,  J,  Norris  for 
interveners.  R,  W,  Barrett,  W.  K,  WUUams,  R,  H.  Widdieombe,  A.  P.  Humburg, 
A.  H,  Lossow,  J.  R,  Mclnemey,  and  J.  N,  Davis  for  defendants.  Dismissed  on 
re(iuest  of  complainants,  May  9,  1921. 

12074.  Mitsui  &  Co.  (Ltd.)  v.  Dibkctob  Gxnkbai^  am  Agent,  bt  al.  Rates 
on  imported  antimony  regulus  from  Seattle,  Wash.,  to  New  York,  N.  Y.  E.  J. 
Fonnan  for  complainant  T.  if.  Woodward  for  defendants.  Dismissed  on 
request  of  complainant,  April  12,  1921. 

12091.  California  Western  R.  R.  ft  Nat.  Co.  v.  A.,  T.  &  S.  F.  Rt.  Co.  kt  al. 
Divisions  of  through  rates  on  shipments  of  lumber  from  points  on  complalnant'i 
line  to  points  on  or  via  lines  of  defendants.  Bwnibom  d  Roehl  for  compiainant 
J.  J.  Oeary  and  E.  Westlake  for  defendants.  Complaint  satisfied.  Dismisaed 
May  9.  1921. 

12102.  Allfkkd  Miluno  Co.  kt  al.  v.  L.  ft  N.  R.  R.  Co.  kt  al.  Transit  privi- 
leges on  cottonseed  products,  rice  products,  molasses,  and  other  ingredients  at 
Nashville,  Tenn.  T.  M.  Henderson  for  complainants.  W.  Burger  for  defendants. 
Dismissed  on  request  of  complainants,  April  12,  1921. 

12140.  LoKWENTHAL  Co.  1?.  C.  ft  N.  W.  Rt.  Co.  kt  al.  Rates  on  scrap  metab 
and  rubber  from  points  in  Texas  to  Chicago,  IlL  No  appearances  for  com- 
plainant. A.  B.  Enoch  and  H.  R.  Brashear  for  defendants.  Dismissed  on  re- 
quest of  complainant,  April  12,  1921. 

12194.  Boston  Wool  Trade  Abso.  v.  B.  ft  A.  R.  R.  Ca  kt  al.  Termloal 
facilities,  additions,  extensions,  rates,  charges,  and  practices  and  through  roatcs 
and  joint  rates  between  all  tracks,  stations,  and  sidings  at  Bostoov .  UssiLt 
and  New  York,  N.  Y.     H,  A.  Davis  for  complainant     O.  If.  FenuM,  ifn 
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W.  A.  Cole,  and  W.  F.  Everding  for  defendants.  Dismissed  on  request  of 
complainant,  May  9,  1921. 

12217  and  Sub.  No.  1.  Centbal  Wisconsin  Supply  Co.  v,  M.,  St.  P.  &  S. 
Ste.  M.  Ry.  Co.  et  at..  Storage  and  demurrage  charges  on  one  carload  of 
lumber  at  Minnesota  Transfer,  Minn.  B.  T,  Bailey  for  complainant.  F,  G. 
Dorety,  R.  J.  Hagman,  and  J.  F,  Finerty  for  defendants.  Complaint  satisfied. 
Dismissed,  April  12,  1921. 

12224  and  Sub.  Nos.  1  and  2.  Burns  &  Co.  (Ltd.)  r.  C.  &  O.  Ry.  Co.  et  al. 
Rates  on  cattle  from  TimberviUe,  Cave  Station,  and  Fort  Defiance,  Va.,  to 
Newport  News,  Va.,  for  export.  «/.  O.  Hiden  for  complainant.  E.  A,  Hotch- 
kiss,  J.  F.  Finerty y  C.  R.  Webber,  and  C.  J,  Rixey  for  defendants.  Complaint 
satisfied.     Dismissed,  April  12,  1921. 

12259.  Saroeant  Coal  Co.  et  al  r.  E.  S.  &  N.  Ry.  Co.  et  al.  Rates  on  coal 
from  Boonville  district,  Ind.,  to  points  in  Illinois,  Wisconsin,  Iowa,  and  Min- 
nesota. C.  B.  Cardy,  F.  H.  Harwood,  A.  E.  Hueneryager,  W.  A,  EoUey,  and 
C\  P.  Hoy  for  complainants.  O.  Muhlhausen,  P.  V.  Versen,  O,  H.  Kummer, 
K,  L.  Ric7imo7id,  W.  A.  Carson,  B.  J,  Rowe,  F,  S.  Reigel,  and  R,  D,  Hunter  for 
defendants.     Dismissed  on  request  of  complainants,  May  9,  1921. 

32290.  Swift  &  Co.  v.  Director  General  et  al.  Rates  on  car  wheels  to  and 
from  South  Omaha,  Nebr.,  and  Kansas  City,  Mo.  R.  D,  Rynder  for  com- 
plainant. K.  F.  Burgess  and  J.  F.  Finerty  for  defendants.  Complaint  satis- 
fied.    Dismissed,  May  9,  1921. 

12474.  Texas  Lrt:  Stock  Shippers  Protective  League,  Fort  Worth,  Tex., 
i\  Director  General,  as  Aoent,  et  al.  Minimum  carload  weights  on  stock 
cattle.  B.  D.  Pelton  for  complainant.  F.  H,  Wood,  Baker,  Botta,  Parker  d 
Garwood,  M.  G.  Roberts,  T.  J.  Freema/n,  C.  Thompson,  Dabney  d  King,  Thomp- 
son, Bartcise,  Wharton  d  Hiner,  Boyle,  Ezell  d  Grover,  T.  J.  Norton,  F,  E. 
Andrews,  A.  B.  Enoch,  and  J.  F.  Finerty  for  defendants.  Dismissed  on  request 
of  complainant,  May  9.  1921. 

12439.  American  National  Live  Stock  Asso.  et  al.  v.  A.,  T.  &  S.  F.  Ry. 
Co.  et  al.  Rates  on  range  or  stock  cattle  from  the  southwest  to  the  grazing 
and  breeding  sections  of  the  northwest.  S,  H,  Coxcan,  S,  C.  Rowe,  and  T.  W. 
Tomlinson  for  complainants.  H.  A,  Scandrett,  J.  M.  Souby,  G,  H.  Smith,  A,  0. 
Spencer,  E.  E.  Whitted,  J.  Q.  Dier,  T.  J.  Norton,  F.  E,  Andrews,  Thompson, 
Barwise,  Wharton  d  Hiner,  Winston,  Straum  d  Shaw,  M.  M.  Joyce,  D,  Evans, 
F.  G.  Dorety,  R.  J.  Hagman,  R.  H.  Widdicombe,  C.  S,  Burg,  and  A.  P.  Hunir 
burg  for  defendants.     Dismissed  on  request  of  complainants,  March  22,  1921. 

12521.  Clinchfield  Portland  Cement  Corp.  v.  Director  General,  as  Agent, 
et  al.  Rates  on  lime  rock,  in  carloads,  from  Marcem  and  Speers  Ferry,  Va., 
to  Kingsport,  Tenn.  A.  B.  Hayes  for  complainant.  O.  J,  Rixey  and  «/.  F* 
Finerty  for  defendants.     Dismissed  on  request  of  complainant.  May  9,  1921. 
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8632  and  8632  (Sub.  Nos.  1  and  2).  Sulzbebgeb  &  Sons  Co.  v,  C,  R.  I.  &  P.  Ry. 
Co.  April  12, 1921.  Reparation  for  $3,996.36,  on  shipments  of  fresh  meats  from 
Kansas  City,  Kans.,  to  Oklahoma  City,  Okla.,  on  account  of  unreasonable  rates. 

9259.  Wichita  Tbaffic  Bureau  v.  A.,  T.  &  S.  F.  Ry  Co.  April  12,  1921. 
Reparation  for  $1,209.64,  on  shipments  of  newsprint  paper  from  Chicago,  111., 
and  points  taking  the  same  rates,  and  from  points  In  Minnesota  to  Wichita, 
Kans.,   on   account  of  unreasonable  rates. 

9783.  SuMMERHAYS  &  SoNS  Co.  V.  A.,  T.  &  S.  F.  Ry.  Co.  April  12,  1921. 
Reparation  for  $1,367.14,  on  shipments  of  dry  hides  and  sheep  pelts  from  Salt 
I^ake  City,  Utah,  to  Chicago,  111.,  and  Manistique,  Mich.,  on  account  of  unrea- 
sonable and  unduly  prejudicial  rates. 

10320.  Swift  &  Co.  v.  Director  General,  as  Agent.  April  12,  1921.  Repa- 
ration for  $1,145.64,  on  shipments  of  manure  from  Camp  Sherman,  Ohio,  to 
Parma,  Ohio,  on  account  of  unreasonable  rate. 

11012.  Swift  &  Co.  v.  S.  P.  Co.  April  12,  1921.  Reparation  for  $5,285.88,  on 
shipments  of  frozen  meat  from  South  San  Francisco,  Calif.,  to  New  York,  N.  Y., 
on  account  of  unreasonable  rate. 

1103G.  Seaboard  By-Product  Coke  Co.  v.  D.,  L.  &  W.  R.  R.  Co.  April  12, 1921. 
Reparation  for  $18,107.97,  on  shipments  of  coal  from  mines  in  the  Connells- 
ville,  Pa.,  district  to  Seaboard,  N.  J.,  on  account  of  unreasonable  rates. 

11039.  Kiverton  Lime  Co.  r.  N.  &  W.  Ry.  Co.  April  12, 1921.  Reparation  for 
$2,166.11,  on  shipments  of  lime  and  limestone  at  Carson  (Riverton),  Va.,  on 
account  of  unreasonable  interplant  switching  charges. 

11071.  CONGOLEUM  Co.  V.  P.  R.  R.  Co.  April  12, 1921.  Reparation  for  $954.83, 
on  shipments  of  congoleum  from  Marcus  Hook,  Pa.,  to  Oklahoma  City,  Okla., 
on  account  of  unreasonable  rates. 

11152.  HoRD  Alkali  Products  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  April  12,  1921. 
Reparation  for  $15,296.23,  on  shipments  of  slack  coal  from  Sheridan,  Wyo., 
group  of  mines  to  Antioch,  Hoffland,  and  Lakeside,  Nebr.,  on  account  of  unrea- 
sonable rates. 

11249.  LuDix)w  Mfg.  Asso.  v,  P.  &  R.  Ry.  Co.  April  12,  1921.  Reparation  for 
$351.32,  on  shipments  of  barley  and  culm  coal  from  Mahanoy  and  Shamokin,  Pa., 
districts  to  Ludlow,  Mass.,  on  account  of  unreasonable  rates. 

11280.  Ludlow  Mfg.  Asso.  t?.  B.  &  A.  R.  R.  Co.  April  12,  1921.  Reparation 
for  $8,304.27,  on  shipments  of  jute  and  Jute  butts  from  East  Boston,  Mass.,  to 
Ludlow  Junction,  Mass.,  on  account  of  unreasonable  rate. 

10423  and  10423  (Sub-No.  1).  Miss.  R.  &  B.  T.  Ry.  v.  B.  ft  O.  R.  R.  Co.,  and 
St.  Joseph  Lead  Co.  t;.  Same.  May  9,  1921.  Reparation  fOr  $9,565.88,  on  ship- 
ments of  coal  from  mines  in  southern  Illinois  to  destinations  on  the  M.  R.  & 
B.  T.  Ry.  in  Missouri,  on  account  of  unreasonable  rates. 

10470.  Cannon  Mfg.  Co.  v,  S.  Ry  .Co.  May  9, 1921.  Reparation  for  $1^30.03, 
on  tobacco  shade  cloth  from  Concord,  N.  C,  to  points  in  Connecticut  and  Massa- 
chusetts, on  account  of  unreasonable  rates. 
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10478,  10693,  and  10693  (Sub-Nos.  1,  2,  8,  4,  5,  and  6).  Lakewood  E:to.  0>.  v. 
N.  Y.  C.  R.  R.  Co.,  and  Same  v.  B.  &  O.  R.  R.  Co.  May  9,  1921.  Reparation  for 
$19,618.42,  on  shipments  of  portable  railway  track  from  Cleveland,  Ohio,  to 
New  York,  N.  Y.,  Greenville  Piers,  N.  J.,  and  Baltimore,  Md.,  for  export,  un 
account  of  unreasonable  rates. 

10507.  Houston  Chauber  of  Commebcr  r.  A.,  T.  &  S.  F.  Rt.  Co.  May  9, 
1921.  Reparation  for  $6,257.60,  on  shipments  of  copra  from  San  Francisco  and 
Oakland,  Culif.,  to  Houston  and  Dallas.  Tex.,  on  account  of  nnreaf^onable 
rnto. 

10(Kk].  Boldt  Co.'r.  B.  &  O.  R.  R.  Co.  May  0,  1921.  Reparation  for  $5,3M.71. 
on  sbipments  of  glass  sand  from  Ottawa,  III.,  and  r(?late<l  points  to  Huntington 
and  West  HuntiuRton,  W.  Va.,  on  account  of  unreasonable  rates. 

lllOO  and  11 100  (Sub-No.  1).  Lukens  Stei-:l  Co.  v.  P.  R.  R.  Co.  May  9, 1921. 
Reparation  for  $2,731.66,  on  shipments  of  fluorsi)ar  from  Baltimore  and  Ixkhr 
Point,  Md.,  to  Coatesville,  Pa.,  on  account  of  unreasonable  rate. 

11195.  Ohto  Cities  Gas  Co.  r.  C.  R.  R.  Co.  of  N.  J.  May  9,  1921.  Repara- 
tion for  $2,004.a'>  on  shipments  of  sulphuric  or  s1ud>;e  acid  from  Cabin  Cre«* 
Junction,  W.  Va.,  to  Carteret,  N.  J.,  on  account  of  unreasonable  rates. 

11208.  Condon  Baking  Co.  r.  A.  C.  L.  R.  R.  Co.  May  9,  1921.  Reparation  for 
$547.03.  on  shipments  of  building  tile  and  cement  from  North  Charleston  Port 
Terminals.  S.  C,  to  Charleston,  S.  C,  on  account  of  unreasonable  rates. 

11277.  Ozark  Ret.  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  ^lay  9,  1921.  Reparation 
for  $204.98,  on  shipments  of  oil  from  Billings,  Okla.,  to  Fort  Smith,  Arlc.,  on 
account  of  unreasonable  rate. 

11374.  Ciiapin-Sacks  Mfo.  Co.  r.  Director  Generai^  May  9,  1921.  Repara- 
tion for  $153.03,  on  shipments  of  ice  from  I^ncaster,  Pa.,  to  Washington,  D.  C 
on  account  of  unreasonable  rate. 

11400.  Att^antic  Ref.  Co.  r.  P.  R.  R.  Co.  May  9,  1921.  Reparation  for 
$1,35S.02,  on  shipments  of  naphtha  from  Ontario  Street  Station  to  Point  Brewe 
Station  in  Philadelphia,  Pa.,  on  account  of  unreasonable  rate. 

Note. — The  amount  of  reparation  awarded  in  the  above  cases  aggKfatn 
$107,612.08. 

61  L  C.  C. 


TABLE  OF  COMMODITIES. 


[The  number  in  parentheses  after  citation  indicates  where  commodity  is  considered.] 

Acid,  Sludge.    Coffeyville,  Eans.,  from  Arkansas  City,  Eldorado,  Augusta,  and 

Wichita,  Kans.,  18. 
Acid,   Spent  Sulphuric.     Coffeyville,  Kans.,  from  Arkansas  City,  Eldorodo, 

Augusta,  and  Wichita,  Kans.,  18. 
Acid,  Sulphuric  : 

Charlotte,  N.  C,  to  GreenviUe,  S.  C,  and  Selma,  N  .C,  473. 
Official,  southern,  and  western  classification  territories.    Charges  for  return 
transportation  of  unloaded  i)ortions,  432. 
Axcohol,  Wood.    Ashland,  Wis.,  to  Detroit,  Mich.,  405. 
Anodes,  Copper.    San  Francisco  and  Oakland,  Calif.,  from  Garfield  Smelter  and 

International,  Utah,  and  McGill,  Nev.,  374. 
Ash,  Soda: 

Alkali,  Ohio,  to  Ohio,  Indiana,  Illinois,  Kentucky,  and  Pennsylvania,  559. 
Saltville,  Va.,  to  central  territory,  559. 
Asphalt,  Liquid.    Mereaux,  La.,  to  Milwaukee,  Wis.,  420. 
AsPHALTi  M.     Jersey  Avenue  Station,  Jersey  City,  N.  J.,  from  Bayonne,  Con- 
stable Hook,  and  Warners,  N.  J.,  54. 
Automobile  Parts.    Detroit,  Mich.,  to  San  Francisco,  Calif.,  366. 
Baggage,  Excess: 

Arizona.    Increase  in  rates,  572. 
Montana.    Increase  in  rates,  500. 
North  Dakota.    Increase  in  rates,  504  (513). 
Bags,  Secondhand.    San  Francisco,  Calif.,  to  Rupert,  Idaho,  475. 
Barrels,  Wooden  Truck.    Norfolk,  Va.,  to  Charleston,  S.  C,  664. 
Bars.     Grand  Crossing  and  Chicago,  111.,  and  EUwood  City,  Leechburg,  and 

Pittsburgh,  Pa.,  to  San  Francisco,  Calif.,  or  Seattle,  Wash.,  for  export,  64. 
Berries,  Fresh.    Diversion  and  reconsignment  rules,  385. 
Blister,  Copper.     San  Francisco  and  Oakland,  Calif.,  from  Garfield  Smelter 

and  International,  Utah,  and  McGill,  Nev.,  374. 
Board,  Chip.    W^hippany,  N.  J.,  to  Communipaw  Station,  Jersey  City,  N.  J.,  483. 
Board,  Wall.    Greenville,  Miss.,  to  Monroe,  La.,  203 
Boilers  : 

Burkburnett,  Tex.,  to  Gahagan,  La.,  164. 

Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via  Bum- 
side,  Ky.,  10. 
Boilers,  Old.    Carson,  La.,  to  St.  Louis,  Mo.,  29. 
Bolts,  Wood.    Idaho,  Oregon,  and  Washington  to  and  from  Idaho,  Oregon,  and 

Washington,  159. 
Brick  : 

Great  Falls,  Mont.,  to  Wyoming,  178. 

Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via  Burnside, 
Ky.,  HO. 
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Brick,  Fibe.    Quinton,  Okla.,  from  St.  I^uis  and  Mexico,  Mo.,  43. 

Brimstone.    Canton  docks,  Baltimore,  Md.,  to  Gibbstown  and  Camey's  Polot. 

N.  J.,  605. 
BuLUOiT,  Copper.     San  Francisco  and  Oakland,  Calif.,  from  Garfield  Smelter 

and  International,  Utah,  and  McGill,  Nev.,  374. 
Butter: 

Dnluth,  Minn.,  to  Buffalo,  N.  T.    Refrigeration,  260. 
Illinois,  Indiana,  Iowa,  Michigan,  and  Ohio  to  interstate  destinations,  183. 
Butter,  Cocoa.    Salt  Lake  City,  Utah,  from  New  York  and  BrookljTi,  N.  Y..  ani 

Philadelphia,  Pa.,  113. 
Cake,  Salt.    International  Falls,  Minn.,  from  Newell,  Pa.,  and  Hegewisch  and 

West  Hammond,  111.,  403. 
Cakes,  Copper.    San  Francisco  and  Oakland,  Calif.,  from  Garfield  Smelter  and 

International,  Utah,  and  McGill,  Nev.,  374. 
Canned  Goods.    Ohio  River  crossings  to  and  from  Cumberland  River  landings. 

via  Bumside,  Ky.,  30. 
Cantaloupes.    Horatio,  Ark.,  to  New  Orleans,  La.    Express,  347. 
Car-Plates,  Steel.    Indiana  Hnrbor,  Ind.,  to  Michigan  City,  Ind.,  520. 
Carriers,  Empty  Beer.    Tulsa,  Okla.,  to  Denver,  Colo.,  61. 
Cars,  Cane.    Mississippi  from  Texas,  518  (522). 
Cars,  Logoinq.    Mississippi  from  Texas,  518  (522). 
Cases,  Ego.    Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via 

Burnside,  Ky.,  10. 
Cathode,  Copper.    San  Francisco  and  Oakland,  Calif.,  from  Garfield  Smelter  and 

International,  Utah,  and  McGill,  Nev.,  374. 
Cattle,  Range.    Rock  Springs,  Wyo.,  to  Storey,  Calif.,  671. 
Cement.    Mason  City,  Iowa,  to  North  Dakota  and  Minnesota.  613. 
Chassis  Parts.    See  Automobile  Parts. 
Cheese.     Illinois,  Indiana,  Iowa,  Michigan,  and  Ohio  to  interstate  desttna- 

tions,  183. 
Class  and  Commodity  Rates: 

Arkansas,  Oklahoma,  Ix)uislana,  and  Texas  to  and  from  eastern  and  80Qtb> 

eastern  points,  518. 
Atlantic  seaboard  territory  to  Texas,  740. 

La  Crosse,  Wis.,  from  trunk  line.  New  England,  and  central  territories.  28B. 
Michigan  City,  South  Bend,  Mislmwaka,  Elkhart,  Goshen,  and  Xappanee, 

Ind.,  to  and  from  eastern  trunk  line  and  New  Enirland  territories,  67. 
Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via  Barn- 
side.  Ky.,  10. 
Pacific  coast  cities  and  Intermountain  territory  from  points  east  of  Rocky 
Mountains,  226. 
Glass  Rates.   Nashville,  Tenn.,  to  and  from  other  southeastern  points,  90iB. 
Clat,  Fire: 

Great  Falls,  Mont,  to  Wyoming,  178. 
Quinton,  Okla.,  from  St.  Louis  and  Mexico,  Mo.,  43. 
Oloth,  Hair  Press  : 

Southeast  from  Houston,  Tex.,  and  to  and  from  i)oint8  in  the  southeast  1 
Texas  and  the  southeast  from  Boston.  ^lass..  New  York,  N.  T.,  Philadelphia, 
Pa.,  and  related  points,  1. 
Oloth,  Wool  Press  : 

Southeast  from  Houston*  Tex.,  and  to  and  from  points  in  the  southeast  1- 
Texas  and  the  southeast  from  Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia. 
Pa.,  and  related  points,  1. 
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Coal: 

Fenimore  Junction,  Fort  Edward,  Hudson  Falls,  Saratoga,  Fort  Ticott- 
deroga,  Crown  Point.  Whitehall,  and  Port  Henry,  N.  T.    Demurrage,  424. 
Harrisonburg,  Va.    Switching,  667. 
Hillsboro,  111.    Switching,  435. 
Kentucky  mines  to  Georgia,  Alabama,  Florida,  Tennessee,  Virginia,  North 

Carolina,  and  South  Carolina,  80. 
Kentuclfy  mines  to  Jackson,  Mich.,  607. 
Piper,  Ala.,  to  GrasseUi,  Ala.,  668. 
Pittsburgh,  Pa.,  753. 
Coal,  Bftdminous: 

Illuiols  mines  to  Ohio  and  Michigan,  195. 

Kentucky  mines  to  Toledo,  Ohio,  for  transhipment  by  lake,  394. 
Ohio  and  Pennsylvania  mines  to  various  destinations.    Divisions,  272. 
Springfield,  Mo.,  from  Belleville,  Benton,  Duquoin,  Murphysboro,  and  other 
Illinois  points,  Quinnimont,  W.  Va.,  and  Lily,  Pa.,  296. 
Coal,  Lignite.    North  Dakota.    Increase  in  rates,  504  (508). 
Coal,  Railboad  Fuel.    Increased  cost  to  railroads,  761. 
Coke.    Harrisonburg,  Va.    Switching,  667. 
Commodity  Rates: 

El  Paso,  Tex.,  to  north  Pacific  coast  points,  689. 
Bl  Paso,  Tex.,  from  Wyoming,  Colorado,  and  New  Mexico,  689. 
Compounds,   Scouring.     Cincinnati,    St.  Bernard,  and   Ivorydale,   Ohio,   Port 
Ivory,  N.  Y.,  Weehawken  and  Jersey  City,  N.  J.,  St  Louis  and  Kansas  City, 
Mo.,  Kansas  City,  Kans.,  Louisville,  Ky.,  and  Chicago,  111.,  to  the  south- 
east, 700. 
Connections  Pipe.    Mississippi  River  crossings  to  Iowa,  580. 
Copper,  Bar,  Pig,  and  Unrefined.     San  Francisco  and  Oakland,  Calif.,  from' 

Garfield  Smelter  and  International,  Utah,  and  McGill,  Nev.,  874. 
Copra.    Rolling  Fork,  Miss.,  to  New  Orleans,  La.,  627. 
Corn.     Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via 

Burnside,  Ky.,  10. 
Cotton: 

Arizona  to  Massachusetts,  Connecticut,  Rhode  Island,  and  Pennsylvania, 

467. 
Jackson,  Tenn.,  to  Cordova,  Ala.,  125. 
Couplings,  Pipe.    Mississippi  River  crossings  to  Iowa,  530. 
Cbeam.    Arizona.    Increase  in  rates,  572. 

Dairy  Products.    Duluth,  Minn.,  to  Buffalo,  N.  Y.    Refrigeration,  260. 
DoBiES^   Quinton,  Okla.,  from  St.  Louis  and  Mexico,  Mo.,  48. 
Eggs: 

Duluth,  Minn.,  to  Buffalo,  N.  Y.    Refrigeration,  260. 
Illinois,  Indiana,  Iowa,  Michigan,  and  Ohio  to  interstate  destinations,  18S. 
Engines.    Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via 

Burnside,  Ky.,  10. 
Fittings,  Pipe: 

Mississippi  River  crossings  to  Iowa,  530. 
Okmulgee,  Okla.,  to  Illinois,  Missouri,  Kansas,  and  Texas,  33. 
Wichita  Falls,  Tex.,  to  Gahagan,  La.,  164. 
Flour: 

Arizona.    Increase  in  rates,  572  (578). 

Omaha,  South  Omaha,  and  Nebraska  City,  Nebr.,  and  Council  Bluffs,  Iowa, 
to  Duluth,  Minn.,  Superior,  Wis.,  and  other  points,  807. 
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FLT7E8,  Secondhand  Boileb.    Port  Arthur,  Tex.,  to  St.  Lonia,  Ma,  20. 
Plux.    Arizona.    Increase  in  rates,  572  (581). 
FOBEST  Pboducts  : 

Louisville,  E:y.,  and  Memphis,  Tenn.,  from  the  south  and  southwest,  tia&- 

sitted  and  reshipped  to  various  points,  132. 
Washington  to  various  destinations,  408. 
Fbttit: 

Diversion  and  reconsignment  rules,  385. 

Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via  Bnnu&dc. 
Ky.,  10. 
Fbuits,  CiTBUs.    Florida  to  various  destinations.    Refrigeration,  438. 
Fauns,  Fresh.    Los  Angeles  and  San  Francisco,  Calif.,  to  Blsbee  and  Douglas, 

Ariz.,  623. 
Fuel,  Railboad.    Increased  cost  to  railroads,  761. 
(GrENEBATOBS,  Electbic.  Burkbumett,  Tex.,  to  Gahagan,  La.,  164. 
Glasses,  Jellt.    Oklahoma  and  Texas  to  Louisiana,  Mississippi,  Tennessee,  Ken- 
tucky, Arkansas,  and  Alabama,  733. 
Gbain: 

Cairo,  IlL,  from  Illinois,  Iowa,  Nebraska,  and  Missouri,  219. 
Ck)ld  Springs,  Okla.    Car  distribution,  192. 
North  Dakota.    Increase  in  rates,  504  (508). 

Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via  Bum- 
side,  Ky.,  10. 
Omaha,  South  Omaha,  and  Nebraska  City,  Nebr.,  and  Council  Bluffs,  Iowa. 

to  Duluth,  Minn.,  Superior,  Wis.,  and  other  points,  307. 
St  Louis,  ]^Io.,  to  Indiana  and  Kentucky,  256. 
St.  Louis,  Mo.,  to  Louisville,  Ky.,  and  Cincinnati,  Ohio,  256. 
Gbain  Pboducts.    Ohio  River  crossings  to  and  from  Cumberland  River  landings. 

via  Burnside,  Ely.,  10. 
Gbavel.    Arizona.    Increase  in  rates,  572  (581). 
Handles.    Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via 

Burnside,  Ky.,  10. 
Hay.    Covington,  Ky.    Demurrage,  658. 
Hides.    Oklahoma  City,  Okla.,  Fort  Worth,  Tex.,  and  other  points  to  easteni 

points,  518  (523). 
Hides,  Gbeen  Salted.    Rockford,  Mich.,  from  Chicago,  IlL,  and  Racine  and  Mil- 
waukee, Wis.,  350 . 
Ice.    Jacksonville,  Fla.,  to  Atlanta,  Ga.,  111. 
Implements,  Aobicultubal.     Ohio  River  crossings  to  and  from  Cumberland 

River  landings,  via  Burnside,  Ky.,  10. 
Ingots,  (Doppeb.    San  Francisco  and  Oakland,  Calif.,  from  Garfield  Smelter  and 

International,  Utah,  and  McGill,  Nev.,  874. 
Ibon  Abticles. 

Grand  Crossing  and  Chicago,  IlL,  and  Ellwood  City,  Leechburg,  and  Pitts- 
burgh, Pa.,  to  San  Francisco,  Calif.,  or  Seattle,  Wash.,  for  export,  64. 
Louisiana  from  Galveston  and  Houston,  Tex.,  270. 

Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via  Burnside, 
Ky.,  10. 
Ibon,  Band.   Grand  Crossing  and  Chicago,  IlL,  and  Ellwood  City,  Leechburg.  and 

Pittsburgh,  Pa.,  to  San  Francisco,  Calif.,  or  Seattle,  Wash.,  fur  export,  64. 
Ibon,  Scbap: 

Detroit,  Mich.,  to  Granite  City,  111.,  and  St.  Louis,  Mo.,  21. 
St  Louis,  Mo.,  from  Port  Arthur,  Tex.,  and  Carson,  La.,  29. 

aiLca 


TABLE  OF  COMMODrriBS.  798 

Jabs,  Glass  Fbuit.    Oklahoma  and  Texas  to  Louisiana,  Bfississippl,  Tennessee, 

Kentucky,  Arkansas,  and  Alabama,  733. 
Kale.    Increased  weights,  586. 
Lath: 

Oregon  to  California,  397. 

Portland,  Oreg.,  to  San  Francisco  and  other  California  points,  185. 
Lettuce.     Increased  weights,  586. 
Limestone  : 

Jamesville,  N.  Y.,  to  Solvay,  N.  T.,  86. 
Williamson,  Pa.,  to  Midland,  Pa.,  56. 
Limestone,  Ground.    Bedford,  Ind.,  to  Streator,  111.,  51. 
LiNTERS,  Cotton,  Uncompressed.    Louisville,  Ky.,  to  Atlanta,  Ga.,  736. 
Lithopone  : 

Mineral  Point,  Wis.,  to  Kansas  City,  Mo.,  and  St.  Paul  and  Minneapolis, 

Minn.,  208. 
St.  Louis,  Mo.,  Peoria  and  Chicago,  111.,  and  Mississippi  River  points  to 
and  from  Kansas  City,  Mo.,  Omaha,  Nebr.,  Sioux  City,  Iowa,  and  Sioux 
Falls,  S.  Dak.,  208. 
Ln-E  Stock: 

Arizona.    Increase  in  rates,  572  (580). 
Chicago,  III.    Loading  and  unloading,  223. 
North  Dakota.     Increase  in  rates,  504  (508). 
Loos: 

Baltimore,  Mich.,  to  Oconto  and  Utiles,  Wis.,  496. 
Louisiana  points.    Loading  and  unloading,  211. 
Oregon  to  California,  397. 
I^GS,  Hardwood.    Mississippi  to  Dyersburg  and  Trimble,  Tenn.,  355. 
Lumber  : 

Arizona.     Increase  in  rates,  572  (579). 

Eagle,  Colo.    Demurrage,  49. 

Louisville,    Ry.,   and   Memphis,   Tenn.,   from   the   south   and   southwest, 

transitotl  and  reshipi)ed  to  various  points,  132. 
Newark,  N.  ,T.        Creosoting  in  transit,  145. 

Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via  Bum- 
side,  Ky.,  10. 
Oregon  to  California,  397. 
Washington  to  various  destinations,  408. 
Lumber,  Fib.    Portland,  Oreg.,  to  San  Francisco  and  other  California  points, 

185. 
Lumber,  Hemlock: 

Boyne  City,  Mich.,  to  Pennsylvania,  661. 

Portland,  Oreg.,  to  San  Francisco  and  other  California  points,  185. 
Lumber,  Oak.    Huntingburg,  Ind.,  to  Dayton,  Ohio,  678. 
Lumber,  Pine.    Autaugaville,  Ala.,  to  western  trunk  line,  central,  and  trunk 

line  territories,  Mississippi,  Tennessee,  and  Kentucky,  563. 
Lumber  Products.    Knoxo,  Miss.,  to  Louisiana,  Tennessee,  Kentucky,  Wis- 
consin, Minnesota,  Iowa,  and  Missouri,  and  central  and  eastern  trunk 
line  territories,  485. 
Lumber,   Yellow   Pine.    Knoxo,  Miss.,   to  Louisiana,  Tennessee,  Kentoc^, 
Wisconsin,   Minnesota,  Iowa,   and  Missouri,  and  central  and  eastern 
trunk  line  territories,  485. 
Machinery.    Ohio  River  crossings  to  and  from  Cumberland  River  landings, 
via  Burnside,  Ky.,  10. 
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Manes,  Camels'.    Vancouver,  British  Ck)lumbia,  to  New  York,  N.  Y^  880. 

Manube,  Stable.    Camp  Shemian,  Ohio,  to  Parma,  Ohio,  567. 

Marl,  Wet.     Spring  Harbor,  Mich.,  to  Union  City,  Mich.,  168. 

Matte,  Copper.     San  Francisco  and  Oakland,  Calif.,  from  Garfield  Smelter  and 

International,  Utah,  and  McGill,  Nev.,  374. 
Meal,  Ai^falfa.    Rupert,  Idaho,  to  Utah,  Oregon,  Nebraska,  Missouri,  lUinols, 

Tennessee,  New  York,  and  Virginia,  475. 
Meat,  Fresh  : 

Cairo,  111.,  and  Ohio  River  crossings  to  the  southeast,  610. 
Jacksonville  and   Florida  Transfer,  Fla.,   to  Tampa,  and   other  Florida 
points,  originating  in  western  territory,  461. 
Meats,  Salted.    Jacksonville  and  Florida  Transfer,  Fla.,  to  Tampa  and  other 

Florida  points,  originating  in  western  territory-,  461. 
Melons.    Diversion  and  reconsignmcnt  rules,  385. 
Milk.    Arizona.    Increase  in  rates,  572. 
Milk,  Evaporated.    Wisconsin  and  Indiana  to  New  Orleans,  La.,  and  Mobile, 

Ala.,  for  export,  695. 
Molasses,  Bi^ckstrap: 

Mobile,  Ala.,  to  Cudahy,  Wis.,  107. 

Norfolk,  Va.,  from  New  York,  N.  Y.,  and  Philadelphia,  Pa.,  788. 
Molybdenum.    Climax,  Colo.,  to  points  on  and  east  of  Missouri  River,  via  Den- 
ver, Colo.,  369. 
Nails.    Grand  Crossing  and  Chicago,  111.,  and  EUwood  City,  Leechburg,  and 

Pittsburgh,  Pa.,  to  San  Francisco,  Calif.,  or  Seattle,  Wash.,  for  export,  61. 
Oil.    Pittsburgh,  Pa.     Switching,   655. 
Oil,  Coal  Tar.    Chattanooga,  Tenn.,  to  Solvay,  N.  Y.,  729. 
Oil,  Coconut.    Charleston,  S.  C,  to  Savannah,  Ga.,  454. 
Oil,    Peanut,    Solidified.    Atlanta,    Ga.,    to    Memphis,    Teun.,    Chicago,   111.. 

Harvey,  La.,  Boston,  Mass.,  and  Jersey  City,  N.  J.,  457. 
Oil,  Soya-Bean,  Solidified.    Atlanta,  Ga.,  to  Memphis,  Tenn.,  Chicago,  III, 

Harvey,  La.,  Boston,  Mass.,  and  Jersey  City,  N.  J.,  457. 
Oil- Well  Supplies.    Burkbumett,  Tex.,  to  Mansfield  and  Gahagan,  La.,  161. 
Onions.    Diversion  and  reconsignment  rules,  385. 
Ore,  Copper.    Arizona.    Increase  in  rates,  572  (580). 
Ore,  Iron: 

Pohatcong  Railroad  interchange  tracks,  near  Oxford  Fnmace,  N.  J.,  to 

Oxford  Furnace,  N.  J.,  16. 
Roanoke,  Va.    Demurrage,  200. 
Ore,  Zinc.    La  Salle  and  Peru,  111.,  from  Joplin,  Mo.,  Miami,  Okla.,  and  Plattc- 

ville.  Wis.,  districts,  92. 
Outfits,  Oil  Well.    Burkburnett,  Tex.,  to  Mansfield  and  Gahagan,  La.,  164. 
Oxide,  Zinc.    Mineral  Point,  Wis.,  to  Kansas  City,  Mo.,  and   St.  Paul  and 

Minneapolis,  Minn.,  208. 
Packing-House  Products.    Ottumwa,  Iowa,  to  Memphis,  Tenn.,  16S. 
Paper,  Newsprint.    Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Minne- 
sota, Wisconsin,  and  Michigan  to  the  west  and  southwest,  709. 
I^ELTS.    Oklahoma  City,  Okla.,  Fort  Wortli,  Tex.,  and  other  points  to  eautern 

points,  518  (523). 
Petrolatum.    Petrolia,  Pa.,  to  Memphis,  Tenn.,  via  Ohio  River  ciXMntngs  ami 

Potomac  Yard,  Va.,  197. 
Petroleum.     Blue  Island,  111.,  to  Illinois,  Wisconsin,  Biichigan,  and  Indiana, 

568. 
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PcTBoixnic  Products.    Blue  Idand,  nu  to  lUiiiolfl,  Wisconsin,  Iflfhigittr 

Indiana,  568. 
PiNKAFPLEs,  Pbesebted.    Bostott,  Ifsfls.    DomestUs  storage  diaifss^  86. 
PiFE,  Cast  Ibon.    Oklahoma  from  Birmini^am,  Ala.,  Oliattanoo0i«  Tsntt  aad 

other  southeastern  points,  618  (628). 
Pipe,  Wbouoht.    Oklahoma  from  Birmingtism,  Ala^  Ohattanongi,  Ttnn.»  §aA 

other  southeastern  points,  618  (628). 
Pipe,  Wbought  Ibon  : 

Mississippi  River  crossings  to  Iowa,  680. 
Oklahoma  to  Texas,  83. 
Wichita  Falls,  Tex.,  to  Gahagan,  Iju,  184. 
Pipe,  Wrought  Steel.    Mississippi  River  croaalxigs  to  Iowa,  6801 
Pitch,  Fuel,  Paving,  and  Roofing.    Official  dassiflcation  terrttoiy,  71A. 
Poles,    Iron    Blectric   Railway,   Tetjegbafh,   ahd  TkLBFHONi^     BflsslMlnid 

River  crossings  to  Iowa,  680. 
Poles,   Steel  Electbio  Railway,  Tblbqeaph,  aivd  TsuEPBom.     MisslMippi 

River  crossings  to  Iowa,  630l 
Posts,  Cedar  Fence.    Oregon  to  Oalif omia,  8&7. 
Potatoes : 

Diversion  and  reconsignment  rules,  886. 

Minnesota  and  Wisconsin  to  trunk  line  and  Texas  common-point  tsfffl* 

tories.    Rates  and  car-rental  charges,  680. 
Quamba,  Minn.,  to  various  destinations.    False  floors,  616. 
Rupert,  Idaho,  to  Albuquerque,  N.  Mex.,  476. 
Poultry,  Dressed: 

Cairo,  111.,  and  Ohio  River  crossings  to  the  southeast,  QIOl 
Duluth,  Minn.,  to  Buffalo,  N.  Y.    Refrigeration,  260. 

Illinois,  Indiana,  Iowa,  Michigan,  and  Ohio  to  interstate  destinations^  188^ 
Jacksonville  and  Florida  Transfer,  Fla.,  to  Tampa  and  other  Florida  points, 
originating  in  western  territory,  461. 
Powders,   Cleansing,    Soap,    and   Washing.     Cincinnati,    St   Bernard,   and 
Ivorydale,  Ohio,  Port  Ivory,  N.  Y.,  Weehawken  and  Jersey  City,  N.  J.,  St 
Louis  and  Kansas  City,  Mo.,  Kansas  City,  Kans.,  Louisrille,  Ky,,  and  Qhlcago, 
111.,  to  the  southeast  700. 
Pulp,  Wood.    Fenimore  Junction,  Fort  Eidward,  Hudson  Falls,  Saratoga^  WoH 
Ticonderoga,  Crown  Point,  Whitehall,  and  Port  Henry,  N.  Y.    Denmrraga^ 
424. 
Rails.    Grand  Crossing  and  Chicago,  IlL,  and  BUwood  Oity,  Leechburg;  and 

Pittsburgh,  Pa.,  to  San  Francisco,  Calif.,  or  Seattle,  Waslu,  ftur  export  64. 
Residue,  Copper.     San  Francisco  and  Oakland,  Oalif^  frran  Qailidd  Smdter 

and  International,  Utah,  and  McGiU,  Nev.,  874. 
Rock,  Crushed  : 

Arizona.    Increase  in  rates,  572  (581). 

Leeds,  Mo.,  and  Rosedale,  Kans.,  to  Kansas  and  Missouri,  002. 
Monocacy,  Pa.,  to  Pennsylvania,  Maryland,  Delaware^  and  New  Jer8ey,*46L 
Rock,  Wet  Phosphate.    Alafia,  FUu,  to  Agricola,  Pla.    Minimnm  charge^  761. 
Rope,  Wire.    Wichita  Falls,  Tex.,  to  Oahagan,  La.,  164. 
Rosin.    Florida  to  Chicago  and  other  points  in  Illinois,  St.  Panl,  Minneapolis 

and  other  points  in  Minnesota,  and  points  in  Wisconsin  and  Iowa,  2&. 
Rudders,  Boat.    Wheeling,  W.  Va.,  to  Wilmington,  N.  C,  84S. 
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Salt: 

Detroit,  Mich.,  to  Virginia  and  Tennessee,  669. 

San   Francisco,   Calif.,   from  Burmester  and   Salduro,  Utah,  and  Rsm. 
Nev.,  58. 
Salts,  Epsom.    Atlanta,  Ga.,  to  Knoxville,  Tenn.,  607. 
SAin).    Arizona.    Increase  in  rates,  572(581). 
ScoTJBiNo  Compounds.    See  Compounds. 
Sheep.    Cascade,  Mont.,  to  Chicago,  111.,  stopped  for  grazinfr  at  Stone  Lake. 

Wis.,  109. 
Shinqli-is.    Eagle,  Colo.    Demurrage,  49. 

Sisal.    New  Orleans,  La.,  to  St.  Ix)ui8.  Mo.,  imported  from  Mexico,  341. 
Skins.    Oklahoma  City,  Okla.,  Fort  Worth,  Tex.,  and  other  points  to  eastern 

points,  518  (523). 
Slabs,  Copper.     San  Francisco  and  Oakland,  Calif.,  from   Garfleld  Smelter 

and  International,  Utah,  and  McGill,  Nev.,  374. 
Soaps.    Cincinnati,  St.  Bernard  and  Ivorydale,  Ohio,  Port  Ivory,  N.  Y..  Wee- 
hawken  and  Jersey  City.  N.  .7.,  St.  Ix)uis  and  Kansas  City,  Mo.,  Kansas  City. 
Kans.,  Ix)uisville,  Ky.,  and  Chicago,  111.,  to  the  southeast,  700. 
Soda,  Bicarbonate  of.    Alkali,  Ohio,  to  Ohio,  Indiana,  Illinois,  Kentucky,  and 

Pennsylvania,  559. 
Soda,  Caustic: 

Alkali,  Ohio  to,  Ohio,  Indiana,  Illinois,  Kentucky,  and  Pennsylvania,  5S0. 
Saltville,  Va.,  to  central  territory,  559. 
Soda,  Nitkate  of: 

Baltimore,  Md.,  to  Ivorydale,  Ohio,  692. 

East  St.  Louis,  111.,  from  New  York,  N.  Y.,  and  Baltimore,  Md.,  Imported 

from  Chile.  399. 
Norfolk,  Va.,  and  Baltimore,  Md.,  to  Middletown  Junction,  Kings  MilliL 

and  Morrow,  Ohio,  459. 
Sandusky,  Ohio,  from  New  York,  N.  Y.,  and  Baltimore,  Md.,  692. 
Soda  Pboducts: 

Alkali,  Ohio,  to  Ohio,  Indiana,  Illinois,  Kentucky,  and  Pennsylvania,  59ir. 
Saltville,  Va.,  to  central  territory,  559. 
Spelter.    Peru  and  La  Salle,  111.,  to  eastern  trunk  line  and  New  Ehigland  ter- 
ritories, 92. 
Spinach.    Increaseil  weights,  586. 
Spokes,  Club-Tuuned.    Memphis,  Tenn.,  from  Goodman,  Bentonia,  Yazoo  City. 

and  Valley,  Miss.,  88. 
Stebi.  Articles: 

Grand  Crossing  and  Chicago,  III,  and  EUwood  City,  Leechburg,  and  Pitts- 
burgh, Pa.,  to  San  Francisco,  Calif.,  or  Seattle,  Wash.,  for  export,  01 
Louisiana  from  Galveston  and  Houston,  Tex.,  270. 

Ohio  Kiver  crossings  to  and  from  Cumberland  River  landings,  via  Bnm- 
side,  Ky.,  10. 
Stons,  Crushed.    Monocacy,  Pa.,  to  Pennsylvania,  657. 
Sulphate,  Sicet.ted.  San  Prancisco  and  Oakland,  Calif.,  from  Garfleld  Smelter 

and  International.  Utah,  and  McGill,  Nev..  374. 
Sulphur.    Sulphur  Mines,  La.,  to  Knoxville,  Tenn.,  via  Memphis,  Tenn,  845. 
Sulphur,  Crude.    Canton  docks,  Baltimore,  Md.,  to  Gibbstown  and  Carney's 

Point,  N.  J.,  605. 
Swivels.    Wichita  Falls,  Tex.,  to  Gahagran,  La.,  164. 

Tar,  Coal.    South  Bethlehem,  Pa.,  to  Gray's  Ferry,  Philadelphia,  Pa.,  401. 
Tab,  Paving  and  Roofing.    Official  classification  territory,  719. 
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Ties,  Railroad.  .  Oregon  to  California,  397. 

Tile,  Hollow  Building.    Great  Falls,  Mont.,  to  Wyoming,  178. 

TiMBLB.  Knoxo,  Miss.,  to  Louisiana,  Tennessee,  Kentucky,  Wisconsin,  Minne- 
sota, Iowa,  and  Missouri,  and  central  and  eastern  trunlc-line  territories,  485. 

Timbers,  Mining.    Oregon  to  California,  397. 

Tops,  E^uit  Jar.  Oklahoma  and  Texas  to  Louisiana,  Mississippi,  Tennessee, 
Kentucky,  Arkansas,  and  Alabama,  733. 

Tubes,  Secondhand  Boiler.    Port  Arthur,  Tex.,  to  St  Louis,  Mo.,  29. 

Tumblers.  Oklahoma  and  Texas  to  Louisiana,  Mississippi,  Tennessee,  Ken- 
tucky, Arkansas,  and  Alabama,  733. 

Turnings,  Iron.    Detroit,  Mich.,  to  Granite  City,  111.,  and  St.  Louis,  Mo.,  21. 

Turnings,  Steel.  Elmira,  N.  Y.,  to  Charlotte,  N.  Y.,  Youngstown  and  Middle- 
town,  Ohio,  and  Johnstown,  Saxton,  and  Brackenridge,  Pa.  Minimum  weight, 
363. 

Turpentine.  Florida  to  Chicago  and  other  points  in  Illinois,  St.  Paul,  Minne- 
apolis, and  other  points  in  Minnesota,  and  points  in  Wisconsin  and  Iowa,  23. 

Vegetables : 

Diversion  and  reconslgnment  rules,  385. 

Florida  to  various  destinations.    Refrigeration,  438. 

Los  Angeles  and  San  Francisco,  Calif.,  to  Bisbee  and  Douglas,  Ariz.,  623. 

Vehicle  Material.  Ohio  River  crossings  to  and  from  Cumberland  River  land- 
ings,  via  Burnslde,  Ky.,  10. 

Vehicle  Parts,  Self  Propelling.    8ee  Automobile  Parts. 

Wagons.  Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via 
Burnslde,  Ky.,  10. 

Watermelons.  Ohio  River  crossings  to  and  from  Cumberland  River  landings, 
via  Burnslde,  Ky.,  10. 

Wedges,  Mine.    Oregon  to  California,  397. 

Wood,  Fuel.  Idaho,  Oregon,  and  Washington  to  and  from  Idaho,  Oregon,  and 
Washington,  159. 

Wood,  Kindling.    Oregon  to  California,  397. 

Wood,  Pulp: 

Fenimore  Junction,  Fort  Edward,  Hudson  Falls,  Saratoga,  Fort  Ticonderoga, 

Crown  Point,  Whitehall,  and  Port  Henry,  N.  Y.    Demurrage,  424. 
Idaho,  Oregon,  and  Washington  to  and  from  Idaho,  Oregon,  and  Washing- 
ton, 159. 

Zinc,  Chloride  of.  Official,  southern,  and  western  classification  territories. 
Charges  for  return  transportation  of  unloaded  portions,  432. 

Zinc,  Rolled  and  Sheet.    Peru  and  La  Salle,  111.,  to  eastern  trunk  line  and  New 
Enp:land  territories,  92. 
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Agricola,  Fla.,  from  Alafla,  Ela.    Minimum  cbarge  on  wet  phoi^hate  rock,  7S1. 

Akron,  Ohio,  from  SaltviUe,  Va.    Soda  products,  568  (561). 

Alabama  from  Cincinnati,  Ivorydale,  and  St  Bernard,  Ohio,  Port  Ivory,  N,  Y., 

Weehawken  and  Jersey  City,  N.  J.,  St.  Louis  and  Kansas  City,  Mo.,  Kansas 

City,  Kans.,  Louisville,  Ky.,  and  Chicago,  111.    Soaps,  washing,  cleansing,  and 

soap  powders  and  scouring  compounds,  700. 
Alabama  to  Florida.    Fresh  meats,  dressed  poultry,  and  salted  meats,  4SL 
Alabama  from  Kentucky  mines.    Coal,  80. 
Alabama  from  Oklahoma  and  Texas.     Glass  fruit  jars,  fruit-Jar  tops.  Jelly 

glasses,  and  tumblers,  783. 
Alafia,  Fla.,  to  Agrlcola,  Fla.    Minimum  charge  on  wet  phosphate  rode,  751. 
Albany,  N.  Y.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 
Albany,  Wis.,  to  New  Orleans,  La.,  and  Mobile,  Ala.,  f6r  export    Evaporated 

milk,  695  (696). 
Albany  Landing,  Ky.,  to  and  from  Ohio  Riv«r  crossings,  via  Bumside^  Ky.   Rall- 

and-water  class  and  commodity  rates,  10. 
Albuquerque,  N.  Mex.,  from  all  points  east  of  the  Bo<^  Mountains.    Class  and 

commodity  rates,  226. 
Albuquerque,  N.  Mex.,  from  Rupert,  Idaho.    Potatoes,  475. 
Alkali,  Ohio,  to  Ohio,  Indiana,  Illinois,  Kentudcy,  and  Pennnylvania.    Soda 

products,  559. 
Arizona.    Increase  in  rates,  fares,  and  charges,  572. 

Arizona  to  Massachusetts,  Ck>nnecticut,  Rhode  Island,  and  Pennsylvania.    Cot- 
ton, 467. 
Arkansas  to  and  from  eastern  and  southeastern  points.    Class  and  commodity 

rates,  518. 
Arkansas  to  Louisville,  Ky.,  and  Memphis,  T^ul,  transited  and  reshipped  to 

various  points.    Lumber  and  forest  products,  182. 
Arkansas  from  Oklahoma  and  Texas.    Glass  fruit  Jars,  fruit-Jar  topisi.  Jelly 

glasses,  and  tumblers,  738. 
Arkansas  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisconsin, 

Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Arkansas  City,  Kans.,  to  Cofteyville,  Kana    Spent  sulphuric  or  sludge  acid,  18. 
Ashland,  Wis.,  to  Detroit,  Mich.    Wood  alcohol,  405. 
Athena,  fla.,  to  Chicago  and  other  points  in  Illinois,  St.  Paul,  Minneapolis,  and 

other  points  in  Minnesota,  and  points  in  Wisconsin  and  Iowa.    BoBln  and 

turpentine,  23. 
Atlanta,  Ga.,  from  Jacksonville,  Fla.    Ice,  111. 
Atlanta,  Ga.,  to  Knoxville,  Tenn.    Epsom  salts,  607. 
Atlanta,  Ga.,  from  Louisville,  Ky.    Uncompressed  cotton  linters,  786. 
Atlanta,  Ga.,  to  Memphis,  Tenn.,  (Chicago,  111.,  Harvey,  La.,  Boston,  Mass.,  and 

Jersey  City,  N.  J.    ScdidlfM  soya-bean  and  peanut  OH,  457. 
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Atlantic  seaboard  territory  to  Texas.    Class  and  commodity  rates,  740. 
Aiipjusta,  Ga.,  to  Nashville  and  Memphis,  Tenn.,  Ohio  River  crossings,  and  St. 

Louis,  Mo.    Class  rates,  308  (336). 
Augusta,  Kans.,  to  CoffeyvlUe,  Kans.    Spent  sulphuric  or  sludge  acid,  18. 
Autaugaville,  Ala.,  to  western  trunk  line,  central  and  trunk  line  territories* 

Mississippi,  Tennessee,  and  Kentucky.    Pine  lumber,  563. 
lialtiniore,  Md.,  to  East  St.  Louis,  111.,  imported  from  Chile.    Nitrate  of  soda, 

309. 
Baltimore,   Md.,   to  Middletown   Junction,  Kings   Mills,   and  Morrow,  Ohio. 

Nitrate  of  soda,  459. 
Baltimore,  Md.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 
Baltimore,  Md.,  from  Oklahoma  City,  Okla.,  Fort  Worth,  Tex.,  and  other  points. 

Hides,  pelts,  and  skins,  518  (523). 
Baltimore,  Md.,  to  Sandusky  and  Ivorydale,  Ohio.    Nitrate  of  soda,  602. 
Baltimore,  Md.,  to  and  from  Washington,  D.  C.    (Ik)mmutation  tickets,  677. 
Baltimore,  Md.  (Canton  docks),  to  Gibbstown  and  Carney's  Point,  N.  J.    Crude 

sulphur,  605. 
Baltimore,  Mich.,  to  Oconto  and  Stiles,  Wis.    Logs,  496. 
Bartlett,  111.,  to  Ohio  and  Michigan.    Bituminous  coal,  195. 
Bayonne,  N.  J.,  to  Jersey  Avenue  Station,  Jersey  City,  N.  J.    Asphaltum,  5i. 
Beach,  N.  Dak.,  from  Mason  City,  Iowa.    CJement,  613. 
Bedford,  Ind.,  from  St  Louis,  Mo.    Grain,  256. 
Bedford,  Ind.,  to  Streator,  111.    Ground  limestone,  51. 
Belleville,  111.,  to  Springfield,  Mo.    Bituminous  coal,  296. 
Benton,  111.,  to  Springfield,  Mo.    Bituminous  coal,  296. 
Bentonla,  Miss.,  to  Memphis,  Tenn.    Club-turned  spokes,  88. 
Birmingham,  Ala.,  to  Oklahoma.    \^rouglit  and  cast  iron  pipe,  518  (S23). 
Bisbee,  Ariz.,  from  Los  Angeles  and  San  Francisco,  Calif.    Fresh  fruits  and 

vegetables,  623. 
Bismarck,  N.  Dak.,  from  Mason  City,  Iowa.    Cement,  613. 
Bloomer,  Wis.,  to  Texas  common-point  territory.    Potatoes,  680. 
Bloomington,  111.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 
consin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Bluefield,  Va.,  from  Detroit,  Mich.    Salt,  669. 
Blue  Island,  111.,  to  Illinois,  Wisconsin,  Michigan,  and  Indiana.    Petroleum  and 

products,  568. 
Bluffs,  Ky.,  to  and  from  Ohio  River  crossings,  via  Bumside  Ky.    Rail-and-water 

class  and  commodity  rates,  10. 
Bonneville,  Wyo.,  from  Great  Falls,  Mont.    Brick,  hollow  building  title,  and 

fire  clay,  178. 
Boston,  Mass.    Domestic  storage  charges  on  preserved  pineapples,  85. 
Boston,  Mass.,  from  Atlanta,  Ga.    Solidified  soya-bean  and  peanut  oil,  467. 
Boston,  Mass.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 
Boston,  Mass.,  to  Nashville,  Tenn.    Class  rates,  308  (327). 
Boston,  Mass.,  to  Texas  and  the  southeast.    Hair  and  wool  press  cloth,  1. 
Boulevard,  Fla.,  from  Jacksonville  and  f^orida  Transfer,  Fla.,  originating  In 

western  territory.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 
Boyne  City,  Mich.,  to  Pennsylvania.    Hemlock  lumber,  661. 
Bracken  ridge.  Pa.,  from  Elmira,  N.  Y.    Minimum  on  steel  turnings,  363. 
Brainerd,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 
Bristol,  Tenn.,  from  Detroit,  Mich.    Salt,  669. 
Bronson,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 
Brooklyn,  N.  Y.,  to  SalfLake  City,  Utah.    Cocoa  butter,  IIS. 
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Brooten,  Minn.,  from  Mason  City,  Iowa.    Cement,  613  (618). 

Brunswick,  Ga.,  to  Nashville  and  Memphis,  Tenn.,  Ohio  River  crossings,  and 
St.  Louis,  Mo.    Class  rates,  308  (336). 

Buffalo,  N.  Y.,  from  Duluth,  Minn.  Butter,  dairy  products,  dressed  poultry, 
and  eggs ;  refrigeration,  260. 

Buffalo,  N.  Y.,  to  La  Crosse,  Wis.    Class  and  commodity  rates,  289  (294). 

Buffalo,  N.  Y.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 

Buford,  N.  Dak.,  from  Mason  City,  Iowa.    Cement,  613. 

Burkburnett,  Tex.,  to  Mansfield  and  Gahagan,  La.  Oil-well  outfits  and  sup- 
plies, and  other  articles,  164. 

Burkburnett,  Tex.,  from  Quay,  Okla.    Wrought-iron  pipe,  33  (37). 

Burmester,  Utah,  to  San  Francisco,  Calif.    Salt,  58. 

Burnside,  Ky.,  to  and  from  Ohio  River  crossings,  originating  at  or  destined 
to  Cumberland  River  landings.    Rail-and-water  class  and  commodity  rates,  10. 

Butte,  Mont.,  from  all  points  east  of  the  Rocky  Mountains.  Class  and  com- 
modity rates,  226. 

Buxton,  Greg.,  to  California.    Cedar  fence  posts,  897. 

Cairo,  111.     Switching,  535. 

Cairo,  111.,  from  Illinois,  Iowa,  Nebraska,  and  Missouri.    Grain,  219. 

Cairo,  111.,  to  the  southeast.    Fresh  meats  and  dressed  poultry,  610. 

California  from  Oregon.    Cedar  fence  posts,  397. 

California  from  Portland,  Greg.    Fir  and  hemlock  lumber,  and  lath,  185. 

Camp  Sherman,  Ohio,  to  Parma,  Ohio.    Stable  manure,  567. 

Canton  docks,  Baltimore,  Md.,  to  Gibbstown  and  Carney's  Point,  N.  J.  Crude 
sulphur,  605. 

Capitola,  Fla.,  from  Louisville,  Ky.,  and  Cincinnati,  Ohio.  Soaps,  washing, 
cleansing,  and  soap  powders,  and  scouring  compounds,  7(X). 

Carbur,  Fla.,  to  Chicago  and  other  points  in  Illinois,  St.  Paul,  Minneapolis, 
and  other  points  in  Minnesota,  and  points  in  Wisconsin  and  Iowa.  Rosin  and 
turpentine,  23. 

Carney's  Point,  N.  J.,  from  Canton  docks,  Baltimore,  Md.    Crude  sulphur,  605. 

Carolina  territory  to  and  from  eastern  and  interior  eastern  points.  Minimum 
charge  on  1.  c.  1.  shipments,  727. 

Carolina  territory  to  Nashville,  Tenn.     Class  rates,  308  (327). 

Carrollton,  Mo.,  from  Okmulgee,  Okla.    Iron  pipe  fittings,  33. 

Carson,  La.,  to  St.  Louis,  Mo.    Old  boilers,  29. 

Cascade,  Mont.,  to  Chicago,  111.,  stopped  for  grazing  at  Stone  Lake,  Wis. 
Sheep,  109. 

Casper,  Wyo.,  from  Great  Falls,  Mont  Brick,  hollow  building  tile,  and  fire 
clay,  178. 

Cass  Lake,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 

Cedar  Rapids,  Iowa,  from  upper  Mississippi  River  crossings.  Iron  and  steel 
articles,  530. 

Central  territory  from  Autaugaville,  Ala.    Pine  lumber,  563. 

Central  territory  from  Knoxo,  Miss.  Yellow-pine  lumber,  timber,  and  lumber 
products,  485. 

Central  territory  to  La  Crosse,  Wis.    Class  and  commodity  rates,  289. 

Central  territory  from  Norfolk,  Va.,  and  Baltimore,  Md.    Nitrate  of  soda,  459. 

Central  territory  from  Saltville,  Va.    Soda  products,  559. 

Chandler,  Ariz.,  to  Massachusetts,  Connecticut,  Rhode  Island,  and  Pennsyl- 
vania.   Cotton,  467. 

Charleston,  S.  C,  to  Nashville  and  Memphis,  Tenn.,  Ohio  River  crossings, 
and  St  Louis,  Mo.    Class  rates,  308  (836). 
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Charleston,  S.  C,  from  Norfolk,  Va.    Wooden  truck  barrelfl,  W4. 

Charleston,  S.  C,  to  Savannah,  Ga.    Coconut  oil,  454. 

Charlotte,  N.  C,  to  Greenville,  S.  C,  and  Selma,  N.  C.     Sulpharlc  add,  fll 

Charlotte,  N.  T.,  from  Elmira,  N.  Y.    Minimum  on  steel  tumings,  86ft. 

Chattanooga,  Tenn.,  to  Oklahoma.    Wrought  and  cast  iron  pipe.  518  (52S). 

Chattanooga,  Tenn.,  to  Solvay,  N.  Y.    Coal-tar  oil,  720. 

Chester,  Pa.,  from  Arizona.    Cotton,  467. 

Chicago,  111.    Live  stock ;  loading  and  unloading,  223. 

Chicago,  111.,  from  Atlanta,  Ga.    Solidified  soya-bean  and  peanut  oil,  457. 

Chicago,  111.,  from  Cascade,  Mont,  stopped  for  grazing  at  Stone  Lake,  Wlib 

Sheep,  109. 
Chicago,  111.,  to  Florida.    Fresh  meats,  dressed  poultry,  and  salted  meatB«  48L 
Chicago,  111.,  to  and  from  Kansas  City,  Mo.,  Omaha,  Nebr.,  Sioux  City,  lova, 

and  Sioux  Falls,  S.  Dak.    Lithopone.  208. 
Chicago,  III.,  from  Perry,  Athena,  Carbur,  and  Salem,  Fla.     Roaln  and  tnipti- 

tlne,  23. 
Chicago,  ni.,  to  Rockford,  Mich.    Green  salted  hides,  350. 
Chicago,  111.,  from  Saltville,  Va.    Soda  products,  550  (661). 
Chicago,  111.,  to  San  Francisco,  Calif.,  and  Seattle,  Wash.,  for  export.    Iron  and 

steel  articles,  64. 
Chicago,  111.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  WIsoonriB. 

Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Chicago,  111.,  to  the  southeast.    Soaps,  washing,  cleansing,  and  soap  powden^ 

and  scouring  compounds,  700. 
Chicago  switching  district.  111.,  to  Illinois,  Wisconsin,  Michigan,  and  Indiiaa. 

Petroleum  and  products,  568. 
Chile  to  New  York.  N.  Y.,  and  Baltimore,  Md.,  reshipped  to  East  St.  Looii;  HL 

Nitrate  of  soda,  890. 
Cincinnati,  Ohio,  to  and  from  Cumberland  River  landings,  via  Bumslde,  K7. 

Rail-and-water  class  and  commodity  rates,  10. 
Cincinnati,  Ohio,  from  St.  Louis,  Mo.    Grain,  256. 
Cincinnati,  Ohio,  from  Saltville,  Va.    Soda  products,  559  (561). 
Cincinnati,  Ohio,  to  the  southeast.    Soaps,  washing,  cleansing,  and  soap  pow- 
ders, and  scouring  compounds,  700. 
Clements,  Kans.,  from  Leeds,  Mo.,  and  Rosedale,  Kans.    Crushed  rock,  008. 
Cleveland,  Ohio,  from  Saltville,  Va.    Soda  products,  559  (561). 
Cleveland,  Okla.,  to  Wichita  Falls  and  Mag.  Tex.    Wrought-inm  pipe,  38  (87). 
Clifton  Forge,  Va..  from  Detroit,  Mich.    Salt,  669. 
Climax,  Colo.,  to  points  on  and  east  of  Missouri  River,  via   Denver,  Gola 

Molybdenum,  369. 
Clover  Hill,  Miss.,  to  Dyersburg  and  Trimble,  Tenn.    Hardwood  logs.  355  (207). 
Ck)ffeyville,  Kans.,  from  Arkansas  City.  Eldorado,  Augusta,  and  Wichita.  Km 

Spent  sulphuric  or  sludge  acid,  18. 
Ck)ld  Springs,  Okla.    Grain ;  car  distribution,  192. 
Ck>leraine,  Minn.,  from  Mason  City,  Iowa.    Cemmit,  618. 
(Colorado  to  El  Paso,  Tex.    Commodity  rates,  689. 
Colorado  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisooiul& 

Minnesota,  and  Michigan.    Newsprint  paper,  709. 
C!k>lumbus,  Ga..  to  Nashville  and  Memphis,  Tenn.,  Ohio  River  crosBlngB,  and  8t 

Louis,  Mo.    Class  rates,  a08  (336). 
Columbus,  Ohio,  from  Saltville.  Va.    Soda  products,  559  (561). 
C^mmunipaw  Station,  Jersey  City,  N.  J.,  from  Wbippany,  N.  J.     Chipboard, 

483. 
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Connecticut  from  Arizona.    Cotton,  467. 

Constable  Hook.   N.  J.,  to  Jersey  Avenue  Station,  Jersey  City,  N.  J.     As- 
phaltum,  54. 

Coomers,  Ky.,  to  and  from  Oliio  River  crossings,  via  Bumside,  Ky.    Rail-and- 
water  class  and  commodity  rates,  10. 

Cordova,  Ala.,  from  Jackson,  Tenn.    Cotton,  125. 

Council   Bluffs,   Iowa,   to   Duluth,   Minn.,    Superior,   Wis.,-  and   other  points. 
Grain  and  flour,  307. 

Covington,  Ky.    Demurrage  on  liay,  658. 

Crooks  ton,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 

Crown  Point,  N.  Y.    Demurrage  on  wood  pulp,  pulp  wood,  and  coal,  424. 

Cudahy,  Wis.,  from  Mobile,  Ala.    Imported  blackstrap  molasses,  107. 

Culver,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 

Culver,  Ohio.    Allowances,  117. 

Cumberland  River  landings  to  and  from  Ohio  River  crossings,  via  Bumside, 
Ky.    Rall-and-water  class  and  commodity  rates,  10. 

Cushing,  Okla..  to  Graford,  Tex.    Wrought-iron  pipe.  83  (87). 

Dallas-Fort  Worth  group,  Tex.,  from  Okmulgee,  Okla.    Iron  pipe  fittings,  33. 

Danville,  Ky.,  to  and  from  Cumberland  River  landings,  via  Bumside,  Ky. 
Rail-and-water  class  and  commodity  rates,  10. 

Darlington,  R.  I.,  from  Arizona.    Cotton,  467. 

•Davenport,  Iowa,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 
consin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Dayton,  Ohio,  from  Huntingburg,  Ind.    Oak  lumber,  673. 

Dayville,  Conn.,  from  Arizona.    Cotton,  467. 

Decatur,  111.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisconsin, 
Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Deer  River,  Minn.,  from  Mason  City,  Iowa.    Cement,  618. 

Del  a  van.  Wis.,  to  New  Orleans,  La.,  and  Mobile,  Ala.,  for  export    Evaporated 
mUk,  695  (096). 

Delaware  from  Monocacy,  Pa.    Crushed  rock,  46. 

Denver,  Colo.,  to  points  on  and  east  of  Missouri  River,  originating  at  Climax, 
Colo.    Molybdenum,  369. 

Denver,  Colo.,  from  Tulsa,  Okla.    Empty  beer  carriers,  61. 

Des  Moines,  Iowa,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 
consin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Des  Moines,  Iowa,  from  upper  Mississippi  River  crossings.     Iron  and  steel 
articles,  530. 

Detroit,  Mich.,  from  Ashland,  Wis.    Wood  alcohol,  405. 

Detroit,  Mich.,  to  Granite  City,  111.,  and  St  Louis,  Mo.    Scrap  iron  and  iron 
turnings,  21. 

Detroit,  Mich.,  to  San  Francisco.  Calif.    Self-pr(H>eUing  v^icle  parts,  866. 

Detroit,  Mich.,  to  Virginia  and  Tennessee.    Salt,  669. 

Devils  Lake,  N.  Dak.,  from  Mason  City,  Iowa.   Cement,  613. 

Dickinson,  N.  Dak.,  from  Mason  City,  Iowa.    Cement,  618. 

Dietz,  Wyo.,  from  Great  Falls,  Mont.    Brick,  hollow  building  tile,  and  fire  day, 
178. 

Douglas,  Ariz.,  from  Los  Angeles  and  San  Francisco,  Calif.    Fresh  fruits  and 
vegetables,  623. 

Dubuque,  Iowa,  from  Sanlt  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 
consin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Duluth,  Minn.,  to  Buffalo,  N.  Y.    Butter,  dairy  products,  dressed  poultry,  and 
eggs ;  refrigeration,  260. 
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Duluth,  Minn.,  from  Omaha,  South  Omaha,  and  Nebraska  Olty,  Ndir.,  ml 

Ck)uncil  Blufts,  Iowa.    Grain  and  flour,  807. 
Duquoin  111.,  to  Springfield,  Mo.    Bituminous  coal,  296. 
Dyersburg,  Tenn.,  from  Mississippi.    Hardwood  logs,  855. 
Eagle,  Colo.    Demurrage  on  lumber  and  shingles,  49. 
East  Fort  Madison,  111.,  from  Okmulgee,  Okla.    Iron  pipe  fittings,  83. 
East  St.  Louis,  111.,  to  Florida.     Fresh  meats,  dressed   poultry,  and  alfeeA 

meats,  461. 
East  St.  Louis,  111.,  from  New  York,  N.  Y.,  and  Baltimore,  Md.,  imported  tna 

Chile.    Nitrate  of  soda,  399. 
East  St.  Louis,  IlL,  from  Saltville,  Va.    Soda  products,  559  (561). 
Eastern  cities  to  Nashville,  Tenn.    Class  rates,  908  (327). 
Eastern  i)oints  to  and  from  Arlsansas,  Oklahoma,  Louisiana,  and  Texas.    €!•■ 

and  commodity  rates,  518. 
Eastern  points  to  and  from  Carolina,  southeastern,  and  Mississippi  Vallej  tier 

ritories.    Minimum  charge  on  1.  c.  1.  shipments,  727. 
Eastern  points  from  the  south  and  southwest,  transited  at  Ixraisrllle,  Kj..  «r 

Memphis,  Tenn.    Lumber  and  forest  products,  132. 
Eastern  trunk  line  territory  from  Knozo,  Miss.     Yellow-pine  lumber,  ttmbcr, 

and  lumber  products,  485. 
Eastern  trunk  line  territory  to  and  from  Michigan  City,  Sonth  Bend,  Mliln- 

waka,  Elkhart,  Goshen,  and  Nappanee,  Ind.    Class  and  commodity  latn.  97. 
Eastern  trunk  line  territory  from  Peru  and  La  Salle,  IlL     Spelter  and  abeeC 

zinc,  92. 
Edge  Moor,  Del.    Spotting  service,  537. 
Egelnnd,  N.  Dak.,  from  Mason  City,  Iowa.    CJement,  613. 
Eldorado,  Kans.,  to  CofCeyrille,  Kans.    Spent  sulphuric  or  sludge  add,  18L 
Elkhart,  Ind.,  to  and  from  eastern  trunk  line  and  New  Enfi^land  territorlA 

Cnass  and  commodity  rates,  67. 
Ellwoo<l  City,  Pa.,  to  San  Francisco,  Calif.,  and  Seattle,  Wash.,  for  expoit 

Iron  and  steel  articles,  64. 
Elmira,  N.  Y.,  to  Charlotte,  N.  Y.,  Youngstown  and  Mlddletown,  Ohio,  and 

Johnstown,  Saxton,  and  Brackenridge,  Pa.    Minimum  on  steel  tnmlngs,  88SL 
Elmira,  N.  Y.,  to  New  York,  Ohio,  and  Pennsylvania.    Minimum  on  steel  toia- 

ings,  363. 
El  Paso,  Tex.,  to  north  Pacific  coast  points.    Commodity  rates,  680. 
El  Paso,  Tex.,  from  Wyoming,  Ck)lorado,  and  New  Mexico.    Oommodity  ntei, 

689. 
Evansville,  Ind.,  to  and  and  from  Cumberland  River  landings,  via  Bumside,  Kf. 

Rflil-and-water  class  and  commodity  rates,  10. 
Evansville,  Ind.,  from  Saltville,  Va.    Sodfi  products,  559  (561). 
Evansville,  Minn.,  from  Mason  City,  Iowa.    Cement,  618. 
Fargo,  N.  Dak.,  from  Mason  City,  Iowa.    Cement,  613. 
Farmington,  111.,  to  Ohio  and  Michigan.    Bituminous  coal,  196. 
Fenimore  Junction,  N.  Y.    Demurrage  on  wood  pulp,  pulp  wood,  and  oosl,  4M 
Florida  to  Chicago  and  other  points  in  Illinois,  St  Paul,  Minneapolis,  and  other 

l)oints  in  Minnesota,  and  points  in  Wisconsin  and  Iowa.    Rosin  and  tnrpentise^ 

23. 
Florida  from  CTincinnati,  St.  Bernard,  and  Ivorydale,  Ohio,  Port  Ivory,  N.  T.« 

Weohawken  and  Jersey  City,  N.  J.,  St.  Louis  and  Kansas  City,  Mo.,  KsiMf 

City.  Kans.,  Ix)uisville,  Ky.,  and  Chicago,  111.    Soaps,  washing,  deanslng;  aad 

soap  powders,  and  scouring  compounds,  TOOL 
Florida  from  Kentucky  mines.    Coal,  80. 
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Florida  to  various  destinations.    Refrigeration;  citrus  fruits  and  Tegetablea, 

438. 
Florida  from  western  territory.    Fresh  meats,  dressed  poultry,  and  salted  meats, 

461. 
Florida  Transfer,  Fla.,  to  Tampa  and  other  Florida  points,  originating  in  west- 
ern territory.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 
Fordville,  N.  Dak.,  from  Mason  City,  Iowa.    Cement,  613. 

Fort  Dodge,  Iowa,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 
consin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Fort  Dodge,  Iowa,  from  upper  Mississippi  River  crossings.     Iron  and  steel 

articles,  530. 
Fort  Edward,  N.  Y.    Demurrage  on  wood  pulp,  pulp  wood,  and  coal,  424. 
Fort  Frances,  Ontario,  to  the  west  and  southwest    Newsprint  paper,  709. 
Fort  Ticonderoga,  N.  Y.    Demurrage  on  wood  pulp,  pulp  wood,  and  coal,  424. 
Fortuna,  N.  Dak.,  from  Mason  City,  Iowa.    Cement,  613. 
Fort  Worth,  Tex.    Switching,  73 ;  77. 

Fort  Worth,  Tex.,  to  eastern  points.    Hides,  pelts,  and  skins,  518  (523). 
Fort  Worth,  Tex.,  from  Okmulgee,  Okla.    Iron  pipe  fittings,  33. 
Frannie,  Wyo.,  from  Great  Falls,  Mont    Brick,  hollow  building  tile,  and  fire 

clay,  178. 
Fulton-Peoria  district,  111.,  to  Ohio  and  Michigan.    Bituminous  coal,  195. 
Gahagan,  La.,  from  Burkburnett  and  Wichita  Falls,  Tex.    Oil-well  outfits  and 

supplies,  and  other  articles,  164. 
Galveston,  Tex.,  from  Atlantic  seaboard  territory.    Class  and  commodity  rates, 

740. 
Galveston,  Tex.,  to  Louisiana.    Iron  and  steel  articles,  270. 
Garfield  Smelter,  Utah,  to  San  Francisco  and  Oakland,  Calif.    Unrefined  copper, 

374. 
Georgetown,  Ky.,  from  St  Louis,  Mo.    Grain,  256. 
Georgia  from  Cincinnati,  St  Bernard,  and  Ivorydale,  Ohio,  Port  Ivory,  N.  Y^ 

Weehawken  and  Jersey  City,  N.  J.,  St  Louis  and  Kansas  City,  Mo.,  Kansas 

City,  Kans.,  Louisville,  Ky.,  and  Chicago,  111.    Soaps,  washing,  cleansing,  and 

soap  powders,  and  scouring  compounds,  700. 
Georgia  from  Kentucky  mines.    Coal,  80. 

Gibbstown,  N.  J.,  from  Canton  docks,  Baltimore,  Md.    Crude  sulphur,  605. 
Glade  Springs,  Va.,  from  Detroit,  Mich.    Salt,  669. 
Glendale,  Ariz.,  to  Massachusetts,  Connecticut,  Rhode  Island,  and  Pennsylvania. 

Cotton,  467. 
Glenwood,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 
Goodman,  Miss.,  to  Memphis,  Tenn.    Club-turned  spokes,  88. 
Goshen,  Ind..  to  and  from  eastern  trunk  line  and  New  England  territories.    Class 

and  commodity  rates,  67. 
Graford,  Tex.,  from  Gushing,  Okla.    Wrought-iron  pipe,  33  (37). 
Grand  Crossing,  111.,  to  San  Francisco,  Calif.,  and  Seattle,  Wash*,  for  export 

Iron  and  steel  articles,  64. 
Granite  City,  111.,  from  Detroit,  Mich.    Scrap  iron  and  iron  turnings,  21. 
Grantsburg,  Wis.,  to  trunk  line  and  Texas  common-point  territories.    Potatoes, 

680. 
Grasselli,  Ala.,  from  Piper,  Ala.    Coal,  663. 

Gray's  Ferry,  Philadelphia,  Pa.,  from  South  Bethlehem,  Pa.    Coal  tar,  401. 
Great  Falls,  Mont,  to  Wyoming.    Brick,  hollow  building  tile,  and  fire  clay,  178. 
Greenville,  Fla.,  from  Louisvile,  Ky.,  and  Cincinnati,  Ohio.     Soaps,  washing, 

cleansing,  and  soap  powders,  and  scouring  compounds,  700. 
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Greenville.  Miss.,  to  Monroe,  La.    Wall  board,  203. 

Greenville,  S.  C.  from  Charlotte,  N.  C.    Sulphuric  acid. 

Gulf  ports  to  Nashville,  Tenn.    Class  rates,  90S  (326). 

Gum  Pond,  Miss.,  to  Dyersburg  and  Trimble,  Tenn.    Hardwood  logs.  3?5  (337) 

Hanna,  III.,  to  Ohio  and  Michipin.    Bituminous  coal.  195. 

Harriman  shipyard,  near  Bristol,  Pa.    Spotting:  service.  214. 

Harrisonburg,  Va.    Switching  of  coal  and  coke.  067. 

Har\-ey.  La.    Demurrage,  173. 

Harvey,  La.,  from  Atlanta,  Ga.    Solidified  soya-bean  and  peanut  oil.  497. 

Hegewisch,  III.,  to  International  Falls,  Minn.    Salt  cake,  403. 

Hennessey,  Okla.,  to  Ranger  and  Olden,  Tex.    Wrongfat-iron  pipe,  S3  i87). 

Hillsboro,  111.    Coal,  SAvitching,  435. 

Holland,  Mich.,  to  and  from  eastern  trunk  line  and  New  Enpland  terrinrto 

Class  and  ci»mmodity  rates,  67. 
Holb'wood.  Miss.,  to  Dyersburg  and  Trimble,  Tenn.    Hardwood  logs.  355  (SSP 
Hopkins,  Minn.    Switching,  646. 

Horatio.  Ark.,  to  New  Orleans,  La.    Express  rates  on  cantalonpea,  S47. 
Houston.  Tex.,  from  Atlantic  siMiboard  territory.    Class  and  conunodity  rtti 

740. 
Houston.  TeJ..  to  Louisiana.    Iron  and  steel  anic-es.  270. 
Houston,  Tex.,  to  the  southeast.    Hair  and  wool  press  doth,  1- 
Howard,  Miss.,  to  Dyersburg  and  Trimble.  Tenn.    Hardwood  Io^il.  355  «3Rn. 
Hudson  Falls.  N.  Y.    Demurrage  on  W(*od  pulp,  pulp  woodL  and  coaL  424. 
Hnntingburg.  Ind.,  to  Dayton.  Ohio.    Oak  Inrabw.  67S. 
Huntington.  W.  Va..  from  Minnesota  and  Wisoi'msin.    Potatoes.  680. 
Idaho  to  and  f rc^m  Idaho.  Oregon,  and  Washington.    Pn^  and  rolp  wood,  tM 

wood  bolts.  150. 
Idaho  to  ax^  fn>m  South  Tacoma.  Wash.    Switching  diar^ge,  12& 
Illinois  from  Alkali.  Ohio.    Soda  products.  5S9. 
Illinois  from  Blue  Island.  III.    Petroleum  and  products.  VfiSL 
Illinois  to  Cairo,  HI.    Grain.  219. 

Illinois  to  interstate  destinations.    DxYissed  pomrr.  bnner.  eRps.  and  cliwji.  lA 
niinois  from  Okmulgee,  Okla.    Iron  pipe  fittings.  SSL 

Illinois  from  Perry.  Arhena.  Carbur.  and  Salem.  Fla.    Rosriii  and  tun^MllMft  ^ 
Illinois  fxx«m  Rupert.  Idaho.    Alftilfa  meal.  4771 
Illinois  ft*om  Sanlt  Ste,  Marie  and  FV*n  Frances.  Ontario,  and  ITlMmsn.  Ifli' 

nesota.  and  Michigan.    Newsprint  paper.  709. 
Illinois  10  Springfield.  Mo.    Bituminous  coe'..  29cv 
Dlinois  mines  lo  Ohio  and  Mk^gan.    BimmiBons  roal  IK. 
Indiana  from  AlkalL  Ohio.    Soda  prc^durts.  559. 
Indiana  from  Blue  Island,  m.    Petroleum  and  pitidvcts.  SiflS. 
Indiana  to  interstate  destinations.    Dresssd  ponltiT.  butter.  enoK.  and 

ISA. 
Indfans  to  New  Orieans.  La.,  and  MoMle^  Ala.  for  ^xpwTL    RvajwranI 

Indiana  frv«n  St  Louis.  Mo.    <?rain.  25a 

tndtawi  l^artwr,  Ii>d.  to  Michigan  CiXT.  lad.    Sttvcil  ear^ilstes.  SQ8L 

TttdianapoliA.  TnA..  to  Floirida     rrvtsh  meats,  dressed  prmlnT,  u»d  saltitf 

""Tvin^  ^TWK^mt*'  mvmp.  Ky..  tr  Tdlfiao.  Ohio,  for  tmeatiip^Bm  ^  ^i^ 

^Wnrnfnf^intt  <v«a1.  589* 
Wit^MfAr  ei^Mhpm  poiTin^  to  and  from  CarfilliuL  soptlisswimi.  muA  nHMVl 

XlRlTm  N»rr{fOTie«.    Mtntrnimi  r>haz¥e  m  I  cl  Aljiujciia.  727. 

«LCC 


TABLE  OF  LOCALITIES.  807 

Intermountain  territory  from  all  points  east  of  the  Rocky  Mountains.    Glass 
and  commodity  rates,  226. 

International,  Utah,  to  San  Francisco  and  Oakland,  OaUl    Unrefined  coppor, 
374. 

International  Falls,  Minn.,  from  New^l,  Pa.,  and  Hegewisch  and  West  Ham- 
mond, III.    Salt  cake,  403. 

Iowa  to  Cairo,  111.    Grain,  219. 

Iowa  to  interstate  destinations.    Dressed  poultry,  butter,  eggs,  and  cheese.  183. 

Iowa  from  Knoxo,  Miss.    Yellow-pine  lumber,  timber,  and  lumber  products, 
485. 

Iowa  from  Mississippi  River  crossings.    Iron  and  steel  articles,  530. 

Iowa  from  Perry,  Athena,  Carbur,  and  Salem,  Fla.    Rosin  and  turpentine,  28. 

Iowa  from  Sault  Ste.  Marie  and  Fort  BYances,  Ontario,  and  Wisconsin,  Minne- 
sota, and  Michigan.     Newsprint  paper,  700. 

Iowa  to  and  from  South  Tacoma,  Wash..    Switching  charge,  128. 

Iron  Junction,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 

Ivorydale,  Ohio,  from  Baltimore,  Md.    Nitrate  of  soda,  682. 

Ivory  dale,  Ohio,  to  the  southeast.    Soaps,  washing,  cleansing,  and  soap  pow- 
ders, and  scouring  compounds,  700. 

Jackson,  Mich.,  from  Kentucky  mines.    Coal,  697. 

Jackson,  Tenn.,  to  Cordova,  Ala.    Cotton,  125. 

Jacksonville,  Fla.,  to  Atlanta,  Ga.     Ice,  111. 

Jacksonville,  Fla.,  to  Nashville  and  Memphis,  Tenn.,  Ohio  River  crossings,  and 
St.  Louis,  Mo.    Class  rates,  308(336). 

Jacksonville,  Fla.,  to  Tampa  and  other  Florida  points,  originating  in  western 
territory.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 

Jamestown,  N.  Dak.,  from  Mason  City,  Iowa,    Cement,  618. 

James ville,  N.  Y.,  to  Solvay,  N.  Y.    Limestone,  86. 

Jasper,  Fla.,   from   Louisville,   Ky.,   and   Cincinnati,   Ohio.    Soaps,   washing, 
cleansing,  and  soap  powders,  and  scouring  compounds,  700. 

Jeftersonville,  Ind.,  to  and  from  Cumberland  River  landings,  via  Bumside,  Kj. 
Rail-and- water  class  and  commodity  rates,  10. 

Jersey  Avenue  Station,  Jersey  City,  N.  J.,  from  Bayonne,  Constable  Hq(^  and 
Warners,  N.  J.    Asphaltum,  54. 

Jersey  City,  N.  J.,  from  Atlanta,  Ga.    Solidified  soya-bean  and  peanut  oil,  457. 

Jersey  City,  N.  J.,  to  the  southeast    Soaps,  washing,  cleansing,  and  soap  pow- 
ders, and  scouring  compounds,  700. 

Jersey  City  (Communipaw  Station),  N.  J.,  from  Whippany  N.  J.    Chipboard, 
483. 

Jersey  City  (Jersey  Avenue  Station),  N.  J.,  from  Bayonne,  Constable  Hook,  and 
Warners,  N.  J.    Asphaltum,  54. 

Johnstown,  Pa.,  from  Elmira,  N.  Y.    Minimum  gq  steel  turnings,  363. 

Johnstown,  Pa.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 

Joliet,  111.,  from  Sault  Ste.  Marie,  and  Fort  Frances,  Ontario,  and  Wisconsin, 
Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Joplin,  Mo.,  district  to  Peru  and  La  Salle,  111.    Zinc  ore,  02. 

Junction  City,  Ky.,  to  and  from  Cumberland  River  landings,  via  Bumside,  ^. 
Rail-and-water  class  and  commodity  rates,  10. 

Kansas  from  Leeds,  Mo.,  and  Rosedale,  Kans.    Crushed  rock,  602. 

Kansas  from  Okmulgee,  Okla.    Iron  pipe  fittings,  33. 

Kansas  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisconsin,  Min- 
nesota, and  Michigan.    Newsprint  paper,  709. 
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Kansas  City,  Kans.,  to  Florida.    Fresh  meats,  dressed  poultry,  and  salted 

meats,  4^. 
Kansas  Oity,  Kans.,  to  the  southeast    Soaps,  washing,  cleansing,  and  soap 

powders,  and  scouring  compounds,  700. 
Kansas  City,  Mo.,  from  Mineral  Point,  Wis.    Lithopone  and  sine  oxide,  208. 
Kansas  City,  Mo.,  from  Okmulgee,  Okla.    Iron  pipe  fittings,  33. 
Kansas  City,  Mo.,  to  and  from  St.  Louis,  Mo.,  Peoria  and  Chicago,  111.,  and 

Mississippi  River  points.    Lithopone.  208. 
Kansas  City,  Mo.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and 

Wisconsin,  Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Kansas  City,  Mo.,  to  the  southeast.    Soaps,  washing,  cleansing,  and  soap  pow- 
ders, and  scouring  compounds,  700. 
Kenmare,  N.  Dak.,  from  Mason  City,  Iowa.    Cement,  613. 
Kentucky  from  Alkali,  Ohio.    Soda  products,  559. 
Kentucky  from  Autaugayille,  Ala.    Pine  lumber,  563. 
Kentucky  from  Cincinnati,  St  Bernard,  and  iTorydale,  Ohio,  Port  Ivory,  N.  Y., 

Weehawken  and  Jersey  City,  N.  J.,  St  Louis  and  Kansas  City,  Mo.,  Kansas 

City,  Kans.,  Louisville,  Ky.,  and  Chicago,  111.    Soaps,  washing,  cleansing; 

and  soap  powders,  and  scouring  compoimds,  700. 
Kentucky  to  Florida.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 
Kentucky  from  Knoxo,  Miss.    Yellow-pine  lumber,  timber,  and  lumber  prodncti, 

485. 
Kentucky  from  Oklahoma  and  Texas.    Glass  fruit  jars,  fmit-Jar  tops.  Jelly 

glasses,  and  tumblers,  733. 
Kentucky  from  St.  Louis,  Mo.    Grain,  256. 
Kentucky  mines  to  Georgia,  Alabama,  Florida,  Tennessee,  Virginia,  North 

Carolina,  and  South  Carolina.    Coal,  80. 
Kentucky  mines  to  Jackson,  Mich.    Coal,  697. 
Kentucky  mines  to  Toledo,  Ohio,  for  transshipment  by  lake.    Bituminous  coal, 

394. 
Kettle  River,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 
Kimberly,  Miun.,  from  Mason  City,  Iowa.    Cement,  613. 

Kings  Mills,  Ohio,  from  Norfolk,  Ya.,  and  Baltimore,  Md.    Nitrate  of  soda.  450. 
Knoxo,  Miss.,  to  Louisiana,  Tennessee,  Kentucky,  Wisconsin,  Minnesota,  Iowa, 

and  Missouri,  and  central  and  eastern  trunk  line  territories.    Ytilow-pine 

lumber,  timber,  and  lumber  products,  485. 
Ejioxville,  Tenn.,  from  Atlanta,  Ga.    Epsom  salts,  607. 
Knoxville,  Tenn.,  from  Sulphur  Mines,  La.,  via  Memphis,  Tenn.    Sulphur,  345. 
Kona,  Ky.,  to  Jackson,  Mich.    Coal,  697. 
La  Crosse,  Wis.,  from  trunk  line.  New  England,  and  central  territories.    Class 

and  commodity  rates,  289. 
Lake  City,  Fla.,  from  Louisville,  Ky.,  and  Cincinnati,  Ohio.    Soaps,  washing, 

cleansing,  and  soap  powders,  and  scouring  compounds,  700. 
Lander,  Wyo..  from  Great  Falls,  Mont.    Brick,  hollow  building  tile,  and  fire 

day,  178. 
Larimore,  N.  Dak.,  from  Mason  City,  Iowa.    Cemmit  613. 
La  Salle,  111.,  to  eastern  trunk  line  and  New  England  territories.    Spdter  and 

sheet  zinc,  92. 
La  Salle,  111.,  from  Jopin,  Mo.,  Miami,  OUa.,  and  Platteville,  Wis.,  districts. 

Zinc  ore,  92. 
Leechburg,  Pa.,  to  San  Francisco,  Calif.,  and  Seattle,  Wash.,  for  export    Iron 

and  steel  artides,  64. 
Leeds,  Mo.,  to  Kansas  and  Missouri    Clashed  rock,  6Q2L 
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Lexington,  Ky.,  to  and  from  Cumberland  River  landings,  via  Bumside,  Ky. 

Rail-and-water  class  and  commodity  rates,  10. 
Lexington,  Ky.,  from  St.  Louis,  Mo.    Grain,  256. 
Lily,  Pa.,  to  Springfield,  Mo.    Bituminous  coal,  296. 
Lima,  Ohio,  from  Saltville,  Va.    Soda  products,  569  (561). 
Live  Oak,  Fla.,  from  Louisville,  Ky.,  and  Cincinnati,  Ohio.    Soaps,  washing, 

cleansing,  and  soap  powders,  and  scouring  compounds,  700. 
Lock  No.  21,  Ky.,  to  and  from  Ohio  River  crossings,  via  Bumside,  Ky.    Rail- 

and-water  class  and  commodity  rates,  10. 
Logansport,  Ind.,  from  Saltville,  Va.    Soda  products,  559  (561). 
Los  Angeles,  Calif.,  from  all  points  east  of  the  Rocky  Mountains.    Class  and 

commodity  rates,  226. 
Los  Angeles,  Calif.,  to  Blsbee  and  Douglas,  Ariz.    Fresh  fruits  and  vegetables, 

623. 
Jjouisiana.    Loading  and  unloading  of  logs,  211. 
Louisiana  from  Cincinnati,  St  Bernard,  and  Ivorydale,  Ohio,  Port  Ivory,  N.  Y., 

Weehawken  and  Jersey  City,  N.  J.,  St.  Louis  and  Elansas  City,  Mo.,  Kansas 

City,  Kans.,  Louisville,  Ky.,  and  Chicago,  111.    Soaps,  washing,  cleansing,  and 

soap  powders,  and  scouring  compounds,  700. 
Louisiana  to  and  from  eastern  and  southeastern  points.    Class  and  commodity 

rates,  518. 
I»uislana  from  Galveston  and  Houston,  Tex.    Iron  and  steel  articles,  270. 
Louisiana  from  Knoxo,  Miss.     Yellow-pine  lumber,  timber,  and  lumber  prod- 
ucts, 485. 
Louisiana  to  Louisville,  Ky.,  and  Memphis,  Tenn.,  transited  and  reshipped  to 

various  points.    Lumber  and  forest  products,  132. 
Louisiana  from  Oklahoma  and  Texas.     Glass  fruit  jars,  fruit-jar  t<^MB,  jelly 

glasses,  and  tumblers,  733. 
Louisville,  Ky.,  to  Atlanta,  Ga.    Uncompressed  cotton  linters,  786. 
Louisville,  Ky.,  to  and  from  Cumberland  River  landings,  via  Bumside,  Ky. 

Rall-and- water  class  and  commodity  rates,  10. 
Louslville,  Ky.,  from  St.  Louis,  Mo.     Grain,  256. 
Louisville,  Ky.,  from  Saltville,  Va.     Soda  products,  550  (561). 
J^ulsville,  Ky.,  from  the  south  and  southwest,  transited  and  reshipped  to  vari- 
ous points.    Lumber  and  forest  products,  182. 
Louisville,  Ky.,  to  the  southeast.    Soaps,  washing,  cleansing,  and  soap  powders, 

and  scouring  compounds,  700. 
Lynchburg,  Va.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 
McGlll,  Nev.,  to  San  Francisco  and  Oakland,  Olif.    Unrefined  copper,  374. 
Macon,  Ga.,  to  Nashville  and  Memphis,  Tenn.,  Ohio  River  crossings,  and  St. 

Louis,  Mo.    aass  rates,    308  (386). 
Madison,  Fla.,  from  Louisville,  Ky.,  and  Cincinnati,  Ohio.     Soaps,  washing, 

cleansing,  and  soap  powders,  and  scouring  compounds,  700. 
Mag,  Tex.,  from  Cleveland,  Okla.    Wrought-iron  pipe,  88  (37). 
Manitoba  Junction,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 
Mansfield,  La.,  from  Burkbumett  and  Wichita  Falls,  Tex.    Oil-well  outfits  and 

supplies,  and  other  articles,  164. 
Marshalltown,  Iowa,  from  upper  Mississippi  River  crossings.     Iron  and  steel 

articles,  530. 
Maryland   from   Monocacy,  Pa.     Crushed  rock,  46. 
Maryland  to  and  from  Washington,  D.  C.    One-way,  round-trip^  and  oommiita- 

tion  fares,  302. 
Mason  City,  Iowa.    Switching  charge,  479. 
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Mason  City,  Iowa,  to  North  Dakota  and  Minnesota.    Cement,  618. 

Mason  City,  Iowa,  from  upper  Mifwinslppl  River  crosRingff.     Iron  and  4k1 

articles,  530. 
Massachusetts  from  Arizona.     Cotton,  467. 

Maud,  Miss.,  to  Dyersbarg  and  Trimble,  Tenn.    Hardwood  logs,  355  (S57). 
Memphis,  Tenn.,  from  Atlanta,  Ga.    Solidified  soya-bean  and  peanut  oil.  457. 
Memphis,  Tenn.,  from  Goodman,  Bentonla.  Taasoo  City,  and  Valley,  MisR.   Clvb- 

turned  spokes,  88. 
Memphis,  Tenn.,  to  Knoxville,  Tenn.,  originating  at  Sulphur  Mlnen.  La.    Sul- 
phur, 345. 
Memphis,  Tenn.,  to  and  from  Nashville,  Tenn.    Class  rates,  308  (386). 
Memphis,  Tenn.,  from  Ottumwa,  Iowa.    Packing-house  products,  153. 
Memphis,  Tenn.,  from  Petrolia,  Pa.,  via  Ohio  River  crossings  and  Potomac  Taid. 

Va.    Petrolatum,  197. 
Memphis,  Tenn.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wli- 

consin,  Minnesota,  and  Michigan.    Newsprint  paper,  700. 
Memphis,  Tenn.,  from  the  south  and  southwest,  transited   and   reshipped  to 

various  points.    Luml>er  and  forest  products,  132. 
Memphis,  Tenn.,  from  southeastern  points.    Class  rates,  306  (386). 
Mereaux,  I^.,  to  Milwaukee,  Wis.    Liquid  asphalt,  420. 
Mesa,  Ariz.,  to  Massachusetts,  (Connecticut,  Rhode  Island,  and  PennsylTanla. 

Ck>tton,  467. 
Mexico  to  New  Orleans,  La.,  reshipped  to  St.  Louis,  Mo.     Sisal,  341. 
Mexico,  Mo.,  to  Quinton,  Okla.    Fire  brick,  fire  clay,  and  dobies,  43. 
Miami,  Okla.,  district  to  Peru  and  1a  Salle,  111.    Zinc  ore,  92. 
Michigan  from  Blue  Island,  III.    Petroleum  and  products,  568. 
Michigan  from  Illinois  mines.    Bituminous  coal,  195. 
Michigan  to  interstate  destinations.    Dressed  poultry,  butter,  eggs,  and  cheetP, 

183. 
Michigan  to  the  west  and  southwest.    Newsprint  paper,  709. 
Michigan  City,  Ind.,  to  and  from  eastern  trunk  line  and  New  England  terri- 
tories.   Class  and  commodity  rates,  67. 
Michigan  City,  Ind.,  from  Indiana  Harbor,  Ind.    Steel  car  plates,  526. 
Middle  Grove,  111,  to  Ohio  and  Michigan.    Bituminous  coal,  195. 
Middleton,  Wis.,  to  New  Orleans,  La.,  and  Mobile,  Ala.,  for  export.    Evaporated 

milk,  695  (696). 
Middletown,  Ohio,  from  Elmira,  N.  Y.    Minimum  on  steel  turnings,  868. 
Middletown  Junction,  Ohio,  from  Norfolk,  Va.,  and  Baltimore,  Md.    Nitrate  of 

soda,  459. 
Midland,  Pa.,  from  Williamson,  Pa.    Limestone,  56. 
Milwaukee,' Wis.,  from  Mereaux,  La.    Liquid  asphalt,  420. 
Milwaukee,  Wis.,  to  Rockford,  Mich.    Green  salted  hides,  350. 
Mineral  Point,  Wis.,  to  Kansas  City,  ^lo.,  and  St.  Paul  and  Minneapolis,  lllan. 

Lithopone  and  zinc  oxide,  208. 
Minneapolis,  Minn.    Switching,  (>46. 

Minneapolis,  Minn.,  from  Mineral  Point,  Wis.    Lithopone  and  sine  oxide,  20& 
Minneapolis,  Minn.,  from  Perry.  Athena,  Carbur,  and  Salem,  Fla.    Bosln  and 

turpentine,  23. 
Minnesota  from  Knoxo,  Miss.    Yellow-pine  lumber,  timber,  and  lumber  pnd- 

ucts,  485. 
Minnesota  from  Mason  City,  Iowa.    Cement,  613. 
Minnesota  from  Perry,  Athena,  Carbur,  and  Salem.  Fla.    Rosin  and  tmpcatlae. 
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Minnesota  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisconsin, 
Minnesota,  and  Michigan.    Newsprint  paper,  700. 

Minnesota  to  and  from  South  Tacoma,  Wash.    Switching  charge,  128. 

Minnesota  to  trunk  line  and  Texas  conmion-point  territories.    Potatoes,  680. 

Minnesota  to  the  west  and  southwest    Newsprint  paper,  709. 

Minot,  N.  Dak.,  from  Mason  City,  Iowa.    Cement,  613. 

MishawaJui,  Ind.,  to  and  from  eastern  trunk  line  and  New  Bngland  territories. 
Class  and  commodity  rates,  67. 

Mississippi  from  AutaugaviUe,  Ala.    Pine  lumber,  563. 

Mississippi  from  Cincinnati,  St  Bernard,  and  Ivory  dale,  Ohio,  Port  Ivory, 
N.  Y.,  Weehawken  and  Jersey  City,  N.  J.,  St  Louis  and  Kansas  City,  Mo., 
Kansas  City,  Kans.,  Louisville,  Ky.,  and  Chicago,  IlL  Soaps,  washing,  deans- 
log,  and  soap  powders,  and  scouring  compounds,  700. 

Mississippi  to  Dyersburg  and  Trimble,  Tenn.    Hardwood  logs,  355. 

Mississippi  to  Florida.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 

Mississippi  from  Oklahoma  and  Texas.  Glass  fruit  Jars,  fruit-jar  tops,  Jdly 
glasses,  and  tumblers,  733. 

Mississippi  from  Texas.    Cane  and  logging  cars,  518  (522). 

Mississippi  River  crossings  to  Iowa.    Iron  and  steel  articles,  530. 

Mississippi  River  points  to  and  from  Kansas  City,  Mo.,  Omaha,  Nebr.,  Sioux 
City,  Iowa,  and  Sioux  Falls,  S.  Dak.    Lithopone  and  zinc  oxide,  208. 

Mississippi  Valley  territory  to  and  from  eastern  and  interior  eastern  points. 
Minimum  charge  on  1.  c.  1.  shipments,  727. 

Missouri  to  Cairo,  IlL    Grain,  219. 

Missouri  from  Knoxo,  Miss.  Yellow-pine  lumber,  timber,  and  lumber  prod- 
ucts, 485. 

Missouri  from  Leeds,  Mc,  and  Rosedale,  Kans.    Crushed  rock,  602. 

Missouri  to  Louisville,  Ky.,  and  Memphis,  Tenn.,  transited  and  reshipped  to  va- 
rious points.    Lumber  and  forest  products,  132. 

Missouri  from  Okmulgee,  Okla.    Iron  pipe  fittings,  83. 

Missouri  from  Rupert,  Idaho.    Alfalfa  meal,  475. 

Missouri  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wlsconslii, 
Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Missouri  River,  points  on  and  east  of,  from  Climax,  Colo.,  via  Deiver,  Golo., 
Molybdenum,  369. 

Moberly,  Mo.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisctmsin, 
Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Mobile,  Ala.,  to  Cudahy,  Wis.    Imported  blackstrap  molasses,  107. 

Mobile,  Ala.,  to  Nashville,  Tenn.    aass  rates,  308  (326). 

Mobile,  Ala.,  from  Wisconsin  and  Indiana,  for  export    Evaporated  milk,  696. 

Monooacy,  Pa.,  to  Pennsylvania.    Crushed  stone,  657. 

Monocacy,  Pa.,  to  Pennsylvania,  Maryland,  Delaware,  and  New  Jersey.  Crushed 
rock,  46. 

Monroe,  La„  from  Greenville,  La.    Wall  board,  203. 

Montana.    Passenger  fares  and  excess-baggage  charges,  500. 

Montgomery,  Ala.,  to  Nashville  and  Memphis,  Tenn.,  Ohio  River  crossings  and 
St  Louis,  Mo.    Class  rates,  308  (336). 

Monticello,  Fla.,  from  Louisville,  Ky.,  and  Cincinnati,  Ohio.  Soaps,  washing, 
cleansing,  and  soap  powders,  and  scouring  compounds,  700. 

Morrow,  Ohio,  from  Norfolk,  .Va.,  and  Baltimore,  Md.    Nitrate  of  soda,  450. 

Mud  Camp,  Ky.,  to  and  from  Ohio  River  crossings  via  Bumslde  Ky.  Bail-and- 
water  class  and  commodity  rates,  10. 

Murphysboro,  111.,  to  Springfield,  Mo.    Bituminoos  coal,  296b 
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Myer's  Landing,  Tenn.,  to  and  from  Ohio  River  crossings,  via  Bonudde,  Ky. 
Rail-and- water  class  and  commodity  rates,  10. 

Mystic  Wharf,  Boston,  Mass.  Domestic  storage  charges  on  preserved  pine- 
apples, 85. 

Nappanee,  Ind.,  to  and  from  eastern  trunk  line  and  New  England  territories. 
Glass  and  commodity  rates,  67. 

Nashna,  Minn.,  from  Mason  City,  Iowa.    Cement,  618. 

Nashville,  Tenn.,  to  and  from  southeastern  points.    Class  rates,  806. 

Nebraska  to  Cairo,  111.    Grain,  219. 

Nebraska  from  Rupert,  Idaho.    Alfalfa  meal,  475. 

Nebraska  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisconsin, 
Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Nebraska  City,  Nebr.,  to  Duluth,  Minn.,  Superior,  Wis.,  and  other  points. 
Grain  and  flour,  307. 

New  Albany,  Ind.,  to  and  from  Cumberland  River  landings,  via  Bumslde,  Ky. 
Rail-and-water  class  and  commodity  rates,  10. 

Newark,  N.  J.    Lumber ;  creosoting  in  transit,  145. 

New  Bedford,  Mass.,  from  Arizona.    Cotton,  467. 

Newcastle,  Wyo.,  from  Great  Falls,  Mont.  Brick,  hollow  building  tile,  and 
flre  clay,  178. 

Newell,  Pa.,  to  International  Falls,  Minn.    Salt  cake,  408. 

New  England  territory  to  La  Crosse,  Wis.    Class  and  commodity  rates,  289. 

New  England  territory  to  and  from  Michigan  City,  South  Bend,  Mishawaka. 
Elkhart,  Goshen,  and  Nappanee,  Ind.    Class  and  commodity  rates,  67. 

New  England  territory  from  Peru  and  La  Salle,  111.    Spelter  and  sheet  zinc,  92. 

New  Jersey  from  Monocacy,  Pa.    Crushed  rock,  46. 

New  Mexico  to  El  Paso,  Tex.    Comrmodity  rates,  689. 

New  Orleans,  La.    Handling  charges,  379. 

New  Orleans,  La.,  from  Horatio,  Ark.    Express  rates  on  cantaloupes,  847. 

New  Orleans,  La.,  to  Nashville,  Tenn.    Class  rates,  808  (826). 

New  Orleans,  La.,  from  Rolling  Fork,  Miss.    Copra,  627. 

New  Orleans,  La.,  to  St.  Louis,  Mo.,  imported  from  Mexico.    Sisal,  841. 

New  Orleans,  I^.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 
consin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 

New  Orleans,  La.,  from  Wisconsin  and  Indiana,  for  export  Evaporated  milk, 
695. 

New  Orleans  district.  La.    Handling  charges,  879. 

New  York  from  Elinirn,  N.  Y.    Minimum  on  steel  turnings,  868. 

New  York  from  Ruport.  Idaho.    Alfalfa  meal,  475. 

New  York,  N.  Y..  to  Boston,  Mass.,  for  export,  subsequently  sold  In  Boston. 
Mass.    Preserved  pineapples,  85. 

New  York,  N.  Y.,  to  East  St  Louis,  lU.  Imported  from  Chile.  Nitrate  of 
soda,  399. 

New  York,  N.  Y.,  to  La  Crosse,  Wis.    Class  and  commodity  rates,  288  (290). 

New  York,  N.  Y.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 

New  York,  N  Y.,  to  Nashville,  Tenn.    Class  rates.  808  (827). 

New  York,  N.  Y..  to  Norfolk,  Va.    Blackstrap  molasses,  788. 

New  York,  N.  Y.,  from  Peru  and  La  Salle,  111.    Spelter  and  sheet  zinc,  92  (108). 

New  York,  N.  Y.,  to  Salt  Lake  City,  Utah.    Cocoa  butter,  lia 

New  York,  N.  Y.,  to  Sandusky,  Ohio.    Nitrate  of  soda,  692. 

New  York,  N.  Y.,  to  Texas.    Class  and  commodity  rates,  740. 

New  York,  N.  Y.,  to  Texas  and  the  southeast    Hair  and  wool  preas  dofh,  1. 

New  York,  N.  Y.,  from  Vancouver,  British  CJolumbia.    Oamel's  mann,  888l 
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Nicholasvllle,  Ky,  to  and  from  Cumberland  River  landings,  via  Burnside,  Ky. 
Rall-and-water  class  and  conmiodity  rates,  10. 

Norfolk,  Va.,  to  Charleston,  S.  C.    Wooden  truck  barrels,  664. 

Norfolk,  Va.,  to  Middletown  Junction,  King's  Mills,  and  Morrow,  Ohio.    Nitrate 
of  soda,  459. 

Norfolk,  Va.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 

Norfolk,  Va.,  from  New  York,  N.  Y.,  and  Philadelphia,  Pa.     Blackstrap  mo- 
lasses, 738. 

North  Adams,  Mass.,  from  Arizona.    Cotton,  467. 

North  Carolina  from  Kentucky  mines.    Coal,  80. 

North  Dakota.    Increase  in  rates,  504. 

North  Dakota  from  Mason  City,  Iowa.    Cement,  613. 

North  Dakota  to  and  from  South  Tacoma,  Wash.    Switching  charge,  128- 

Northern  points  from  the  south  and  sou tli west,  transited  at  Louisville,  Ky.,  or 
Memphis,  Tenn.    Lumber  and  forest  products,  132. 

North  Fort  Worth,  Tex.,  to  Florida.    Fresh  meats,  dressed  poultry,  and  salted 
meats,  461. 

North  Pacific  coast  points  from  El  Paso,  Tex.    Commodity  rates,  689. 

North  Vernon,  Ind.,  from  St.  Louis,  Mo.    Grain,  256. 

Oakland,  Calif.,  from  Garfield  Smelter  and  International,  Utah,  and  McGiU, 
Nev.    Unrefined  copper,  374. 

Oakland  City,  Ind.,  from  St.  Louis,  Mo.    Grain,  256. 

Oconto,  Wis.,  from  Baltimore,  Mich.    Logs,  496. 

Official  classification  territorj-.    Roofing  and  paving  tars,  and  pitches  and  fuel 
pitch,  719. 

Official  classification  territory.     Sulphuric  acid  and  chloride  of  zinc;  return 
transportation  of  unloaded  portions,  432. 

Ohio  from  Alkali,  Ohio.    Soda  products,  559. 

Ohio  from  Elniira,  N.  Y.    Minimum  on  steel  turnings,  363. 

Ohio  to  Florida.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 

Ohio  from  Illinois  mines.    Bituminous  coal,  195. 

Ohio  to  interstate  destinations.    Dressed  poultry,  butter,  eggs,  and  cheese,  188. 

Ohio  mines  to  various  destinations.    Bituminous  coal;  divisions,  272. 

Ohio  River  crossings  to  and  from  Cumberland  River  landings,  via  Bumside,  Ky. 
Rail-and-water  class  and  conmaodity  rates,  10. 

Ohio  River  crossings  from  Petrolia,  Pa.,  destined  to  Memphis,  Tenn.    Petrola- 
tum, 197. 

Ohio  River  crossings  to  the  southeast.    Fresh  meats  and  dressed  poultry,  610. 

Ohio  River  crossings  from  southeastern  points.    Class  rates,  308  (886). 

Oklahoma  from  Birmingham,  Ala.,  Chattanooga,  Tenn.,  and  other  southeastern 
points.    Wrought  and  cast  iron  pipe,  518  (523). 

Oklahoma  to  and  from  eastern  and  southeastern  points.    Class  and  commodity 
rates,  518. 

Oklahoma  to  Louisiana,  Mississippi,  Tennessee,  Kentucky,  Arkansas,  and  Ala- 
bama.   Glass  fruit  jars,  fruit-jar  tops,  jelly  glasses,  and  tumblers,  783. 

Oklahoma  to  Louisville,  Ky.,  and  Memphis,  Tenn.,  transited  and  reshipped  to 
various  points.    Lumber  and  forest  products,  132. 

Oklahoma  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisconsin, 
Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Oklahoma  to  Texas.    Wrought-iron  pipe,  33  (36). 

Oklahoma  City,  Okla.,  to  eastern  points.    Hides,  pelts,  and  skins,  518  (523). 

Okmulgee,  Okla.,  to  Illinois.  Missouri,  Kansas,  and  Texas.    Iron  pipe  fittings  83. 

Olden,  Tex.,  from  Hennessy,  Okla.    Wrought-iron  pipe,  38  (87). 
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Omaha,  Nebr.,  to  Duluth,  Minn.,  Superior,  Wis.,  and  other  points.  Qrain  and 
flour,  307. 

Omaha,  Nebr.,  to  and  from  St.  Louis,  Mo.,  Peoria  and  Chicago,  111.,  and  Missis- 
sippi River  points.    Lithopone,  206. 

Omaha,  Nebr.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wiscon- 
sin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Oneida,  Tenn.,  to  and  from  Cumberland  River  landings,  via  Bumside,  Ky. 
Rail-and-water  class  and  commodity  rates,  10. 

Oregon  to  California.    Cedar  fence  posts,  307. 

Oregon  to  and  from  Idaho,  Oregon,  and  Washington.  Fuel  and  pulp  wood, 
and  wood  bolts,  159. 

Oregon  from  Rupert,  Idaho.    Alfalfa  meal,  475. 

Orin  Junction,  Wyo.,  from  Great  Falls,  Mont.  BriclE,  hollow  building  tile, 
and  fire  clay,  178. 

Ottawa,  Ontario,  to  Covington,  Ky.    Hay,  658. 

Ottumwa,  Iowa,  to  Memphis,  Tenn.    Paclcing-house  products,  153. 

Ottumwa,  Iowa,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 
consin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Ottumwa,  Iowa,  from  upper  Mississippi  River  crossings.  Iron  and  steel 
articles,  530. 

Oxford  Furnace,  N.  J.,  from  Pohatcong  R.  R.  Interchange  trades  near  Oxford 
Furnace,  N.  J.    Iron  ore,  16. 

Pacific  coast  cities  from  all  points  east  of  the  Bockj  Mountains.  Class  and 
commodity  rates,  226. 

Pacific  coast  points  from  El  Paso,  Tex.    Commodity  rates,  689. 

Paris,  Ky.,  from  St  Louis,  Mo.    Grain,  256. 

Parkersburg,  W.  Va.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 

Parkman,  Wyo.,  from  Great  Falls,  Mont.  Brick,  hollow  building  tile,  and  fire 
clay,  178. 

Parkville,  Mo.,  from  Leeds,  Mo.,  and  Rosedale,  Kans.    Crushed  rock,  002. 

Parma,  Ohio,  from  Camp  Sherman,  Ohio.    Stable  manure,  567. 

Pembina.  N.  Dak.,  from  Mason  City,  Iowa.    Cement,  613. 

Pennsylvania  from  Alkali,  Ohio.    Soda  products,  559. 

Pennsylvania  from  Arizona.    Cotton,  467. 

Pennsylvania  from  Boyne  City,  Mich.    Hemlock  lumber,  661. 

Pennsylvania  from  Elmira,  N.  Y.    Minimum  on  steel  turnings,  868. 

Pennsylvania  from  Monooacy.  Pa.    Crushed  rock,  46. 

Pennsylvania  from  Monocacy,  Pa.    Crushed  stone,  657. 

Pennsylvania  mines  to  various  destinations.    Bituminous  coal ;  divisions,  272. 

Pensacola,  Fla.,  to  Nashville,  Tenn.    Class  rates.  306  (326). 

Penton,  Missw,  to  Dyefsburg  and  Trimble,  Tenn.    Hardwood  logs,  855  (367). 

Peoria,  111.,  to  and  from  Kansas  City,  Mo.,  Omaha,  Nebr.,  Sioux  City,  Iowa,  and 
Sioux  Falls,  S.  Dak.    Lithopone,  208. 

Perry,  Fla.,  to  Chicago  and  other  points  in  Illinois,  St.  Paul,  Minneapolis,  and 
other  points  in  Minnesota,  and  points  in  Wisconsin  and  Iowa.  Rosin  and 
turpentine,  23. 

Perry,  Fla.,  from  I^uisville,  Ky.,  and  Cincinnati,  Ohio.  Soaps,  washing,  cleans- 
ing and  soap  powders,  and  scouring  compounds,  700. 

Peru,  111.,  to  cMstern  trunk  line  and  New  England  territories.  Spdter  and 
sheet  zinc,  92. 

Peru,  111.,  from  Joplin,  Mo.,  Miami,  Okla.,  and  Platteville,  Wis.,  districts. 
Zinc  ore,  92. 

Petersburg,  Va.,  from  Detroit,  Mich.    Salt,  669. 
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Petrolia,  Pa.,  to  Memphis,  Tenn.,  via  Ohio  River  crossings  and  Potomac  Yard, 
Va.    Petrolatum,  197. 

Phelps,  Ky.,  to  and  from  Ohio  River  crossings,  via  Burnslde,  Ky.     Rail-and* 
water  class  and  commodity  rates,  10. 

Philadelphia,  Pa.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 

Philadelphia,  Pa.,  to  Norfolk,  Va.    Blackstrap  molasses,  738. 

Philadelphia,  Pa.,  to  Salt  Lake  City,  Utah.    Cocoa  butter,  113. 

Philadelphia,  Pa.,  to  Texas.    Class  and  commodity  rates,  740. 

Philadelphia,  Pa.,  to  Texas  and  the  southeast    Hair  and  wool  press  cloth,  1. 

Philadelphia  (Gray's  Ferry),  Pa.,  from  South  Bethlehem,  Pa.    Coal  tar,  401. 

Phoenix,  Ariz.,  from  all  points  east  of  the  Rocky  Mountains.    Class  and  com- 
modity rates,  226. 

Phoenix,  Ariz.,  to  Massachusetts,  Connecticut,  Rhode  Island,  and  Pennsylvania. 
Cotton,  467. 

Piper,  Ala.,  to  Grasselli,  Ala.    Coal,  663. 

Pittsburgh,  Pa.    Intraplant  movement  of  coal,  753. 

Pittsburgh,  Pa.     Switching  of  oU,  655. 

Pittsburgh,  Pa.,  to  La  Crosse,  Wis.    Class  and  commodity  rates,  289  (290). 

Pittsburgh,  Pa.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 

Pittsburgh,  Pa.,  to  San  Francisco,  Calif.,  and  Seattle,  Wash.,  for  export.    Iron 
and  steel  articles,  64. 

Platteville,  Wis.,  district  to  Peru  and  La  Salle,  111.    Zinc  ore,  92. 

Pohatcong  R.  R.  interchange  tracks,  near  Oxford  Furnace,  N.  J.,  to  Oxford 
Furnace,  N.  J.    Iron  ore,  16. 

Portage  Lake,  Minn.,  from  Mason  City,  Iowa.    Cement,  618. 

Port  Arthur,  Tex.,  to  St.  Louis,  Mo.    Secondhand*  boiler  flues  and  tubes,  29. 

Port  Henry,  N.  Y.    Demurrage  on  wood  pulp,  pulp  wood,  and  coal,  424. 

Port  Houston,  Tex.,  from  Atlantic  seaboard  territory.    Class  and  commodity 
rates,  740. 

Port  Ivory,  N.  Y.,  to  the  southeast    Soaps,  washing,  cleansing  and  soap  powders, 
and  scouring  compounds,  700. 

Portland,  Oreg.,  from  all  points  east  of  the  Rocky  Mountains.    Class  and  com- 
modity rates,  226. 

Portland,  Greg.,  to  San  Francisco  and  other  California  points.    Fir  and  hem- 
lock lumber  and  lath,  185. 

Port  Tampa,  Fla.,  from  Jacksonville  and  Florida  Transfer,  Fla.,  originating  in 
western  territory.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 

Port  Tampa  City,  Fla.,  from  Jacksonville  and  Florida  Transfer,  Fla.,  originating 
in  western  territory.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 

Potomac  Yard,  Va.,  from  Petrolia,  Pa.,  destined  to  Memphis,  Tenn.     Petro- 
latum, 197. 

Powder  River,  Wyo.,  from  Great  Falls,  Mont.    Brick,  hollow  building  tile,  and 
fire  clay,  178. 

Princeton,  Ind.,  from  St.  Louis,  Mo.    Grain,  256. 

Princeton  group,  Minn.,  to  trunk  line  and  Texas  comraon-point  territories. 
Potatoes,  680. 

Proctor,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 

Putman,  Conn.,  from  Arizona.    Cotton,  467. 

Quamba,  Minn.,  to  various  destinations.    Potatoes ;  false  floors,  515. 

Quay,   Okla.,   to  Burkburnett  and  Wichita   Falls,  Tex.     Wrougbt-iron  pipe, 
33  (37). 

Quincy,  Fla.,  from  Louisville,  Ky.,   and  Cincinnati,  Ohio.     Soaps,  washing, 
cleansing  and  soap  powders,  and  scouring  compounds,  TOOl 
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Quincy,  111.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wiaoonsln, 

Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Quinnamount,  W.  Va.,  to  Springfield,  Mo.    Bituminous  coal,  296. 
Quinton,  Okla.,  from  St.  Louis  and  Mexico,  Mo.    Fire  brick,  fire  day,  and 

dobies,  43. 
Racine,  Wis.,  to  Rockford,  Mich.    Green  salted  hides,  850. 
Racine,  Wis.,  from  Snult  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisconsin, 

Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Ranchester,  Wyo.,  from  Great  Falls,  Mont.    Brick,  hollow  building  tile,  and 

fire  clay,  178. 
Ranger,  Tex.,  from  Tribby,  Shamrock,  and  Hennessey,  Okla.     Wrought-ircm 

pipe,  33  (37). 
Reedsburg,  Wis.,  to  New  Orleans,  La.,  and  Mobile,  Ala.,  for  export    Bvaporated 

milk,  695  (696). 
Reno,  Nev.,  from  all  points  east  of  the  Rocky  Mountains.    Class  and  commodit7 

rates,  226. 
Reno,  Nev.,  to  San  Francisco,  Calif.    Salt,  58. 
Rhode  Island  from  Arizona.    Ck)tton,  467. 
Richmond,  Va.,  from  Detroit,  Mich.    Salt,  669. 
Roanoke,  Va.    Iron  ore;  demurrage,  200. 
Roanoke,  Va.,  from  Detroit,  Mich.    Salt,  669. 
Rochester,  N.  Y.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 
Rockford,- 111.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  WiaconBln, 

Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Rockford,  Mich.,  from  Chicago,  111.,  and  Ilacine  and  Milwaukee,  Wis.    Green 

salted  hides,  350. 
Rock  Springs,  Wyo.,  to  Storey,  Calif.    Range  cattle,  671. 
Rolling  Fork,  Miss.,  to  New  Orleans,  La.    Copra,  627. 
Rosedale,  Kans.,  to  Kansas  and  Missouri.    Crushed  rock,  602. 
Rugby,  N.  Dak.,  from  Mason  City,  Iowa.    Cemoit,'  618. 
Rupert,  Idaho,  to  Albuquerque,  N.  Mex.    Potatoes,  475. 
Rupert,  Idaho,  from  San  Francisco,  Calif.    Second-hand  bags,  475^ 
Rupert,  Idaho,  to  Utah,  Oregon,  Nebraska,  Missouri,  Illinois,  Tennessee,  New 

York,  and  Virginia.    Alfalfa  meal,  475. 
Saginaw,  Mich.,  from  Saltville,  Va.    Soda  products,  569  (661). 
St.  Bernard,  Ohio,  to  the  southeast    Soaps,  washing,  cleansing,  and  aoap  pow 

ders,  and  scouring  compounds,  700. 
St.  Joseph,  Mo.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 
consin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 
St.  Louis,  Mo.,  from  Detroit,  Mich.    Scrap  iron  and  iron  turnings,  21. 
St.  Louis,  Mo.,  to  Indiana  and  Kentucky.    Grain,  256. 
St.  Louis,  Mo.,  to  and  from  Kansas  City,  Mo.,  Omaha,  Nebr.,  Sioux  City,  Iowa, 

and  Sioux  Falls,  S.  Dak.    Lithopone,  208. 
St.  Louis,  Mo.,  to  Louisville,  Ky.,  and  Cincinnati,  Ohio.    Grain,  266. 
St.  Louis,  Mo.,  to  and  from  Nashyille,  Tenn.   Class  rates,  808  (386). 
St.  Louis,  Mo.,  from  New  Orleans,  La.,  Imported  from  Mexico.    Sisal*  84L 
St.  Louis,  Mo.,  from  Okmulgee,  Okla.    Iron  pipe  fittings,  38. 
St.  Ix>ui$,  Mo.,  from  Port  Arthur,  Tex.,  and  Carson,  La.    Scrap  iron,  29l 
St.  Louis.  Mo.,  to  Quinton,  Okla.    Fire  brick,  fire  clay,  and  dobies,  48. 
St.  Louis,  Mo.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wlaeoii- 

sln,  Minnesota,  and  Michigan.    Newsprint  paper,  709. 
St.  Louis,  Mo.,  to  the  southeant.    Soaps,  washing,  cleansing,  and  soap  powden. 

and  scouring  compounds,  700. 
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St.  Louis,  Mo.,  from  southeastern  points.    Class  rates,  308  (336). 

St.  Louis  Park,  Minn.    Switching,  646. 

St  Paul,  Minn.,  from  Mineral  Point,  Wis.    Llthopone  and  zinc  oxide,  208. 

St  Paul,  Minn.,  from  Perry,  Athena,  Carbur,  and  Salem,  Fla.  Rosin  and  tur- 
pentine, 23. 

St  Paul,  Minn.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 
consin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 

Salduro,  Utah,  to  San  Francisco,  Calif.    Salt,  58. 

Salem,  Fla.,  to  Chicago  and  other  points  in  Illinois,  St  Paul,  Minneapolis,  and 
other  points  in  Minnesota,  and  points  in  Wisconsin  and  Iowa.  Rosin  and 
turpentine,  23. 

Salt  Lake  City,  Utah,  from  all  points  east  of  the  Rocky  Mountains.  Class 
and  commodity  rates,  226. 

Salt  Lake  City,  Utah,  from  New  York  and  Brooklyn,  N.  Y.,  and  Philadelphia, 
Pa.    Cocoa  butter,  113. 

Salt  River  Valley,  Ariz.,  to  Massachusetts,  Connecticut,  Rhode  Island,  and 
Pennsylvania.     Cotton,  467. 

Saltville,  Va.,  to  central  territory.    Soda  products,  559. 

Sandusky,  Ohio,  from  New  York,  N.  Y.,  and  Baltimore,  Md.  Nitrate  of  soda, 
692. 

San  Francisco,  Calif.,  from  all  points  east  of  the  Rocky  Mountains.  Class 
and  commodity  rates,  226. 

San  Francisco,  Calif.,  to  Bisbee  and  Douglas,  Ariz.  Fresh  fruits  and  veget- 
ables, 623. 

San  Francisco,  Calif.,  from  Burmester  and  Salduro,  Utah,  and  Reno,  Nev. 
Salt,  58, 

San  Francisco,  Calif.,  from  Detroit,  Mich.     Self-propelling  vehicle  parts,  366. 

San  Francisco,  Calif.,  from  Garfield  Smelter  and  International,  Utah,  and 
McGill,  Nev.    Unrefined  copper,  374. 

San  Francisco,  Calif.,  from  Grand  Crossing  and  Chicago,  111.,  and  Bllwood 
City,  Leechburg,  and  Pittsburgh,  Pa.    Iron  and  steel  articles,  64. 

San  Francisco,  Calif.,  from  Portland,  Oreg.  Fir  and  hemlock  lumber,  and 
lath,  185. 

San  Francisco,  Calif.,  to  Rupert,  Idaho.    Secondhand  bags,  475. 

Saratoga,  N.  Y.     Demurrage  on  wood  pulp,  pulp  wood,  and  coal,  424. 

Sauk  Center,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 

Sauk  Rapids,  Minn.,  from  Mason  City,  Iowa.    Cement  613. 

Sault  Ste.  Marie,  Ontario,  to  the  west  and  southwest.    Newsprint  paper,  709. 

Savannah,  Ga.,  from  Charleston,  S.  C.    Coconut  oil,  454. 

Savannah,  Ga.,  to  Nashville  and  Memphis,  Tenn.,  Ohio  River  crossings  and 
St  Louis,  Mo.    Class  rates,  308  (336). 

Saxton,  Pa.,  from  Elmira,  N.  Y.    Minimum  on  steel  turnings,  363. 

Seattle,  Wash.,  from  all  points  east  of  the  Rocky  Mountains.  Class  and  com- 
modity rates,  226. 

Seattle,  Wash.,  from  Grand  Crossing  and  Chicago,  111.,  and  Ellwood  City,  Leech- 
burg, and  Pittsburgh,  Pa.    Iron  and  steel  articles,  64. 

Selma,  Ala.,  to  Nashville  and  Memphis,  Tenn.,  Ohio  River  crossings,  and  St 
Louis,  Mo.    Class  rates,  308  (336). 

Selma,  N.  C,  from  Charlotte,  N.  C.    Sulphuric  acid,  473. 

Shamrock,  Okla.,  to  Ranger,  Tex.    Wrought-iron  pipe,  33  (37). 

Sheridan,  Ind.,  to  New  Orleans,  La.,  for  export    Evaporated  milk,  695  (696). 

Sheridan,  Wyo.,  from  Great  Falls,  Mont  Brick,  hollow  building  tile,  and  fire 
clay,  178. 
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Shreveport,  La.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 

coDsin,  Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Sioux  City,  Iowa,  to  and  from  St.  Louis,  Mo.,  Peoria  and  Chicago,  IlL,  and 

Mississippi  River  points.    Lithopone,  208. 
Sioux  Oity,  Iowa,  from  upper  Mississippi  River  crossings.     Iron  and  steel 

articles,  530. 
Sioux  Falls,  S.  Dak.,  to  and  from  St  Ix)uls,  Mo.,  Peoria  and  Chicago,  HL, 

and  Mississippi  River  points.    Lithopone,  208. 
Solvay,  N.  Y.,  from  Chattanooga,  Tenn.    Coal-tar  oil,  729. 
Solvay,  N.  Y.,  from  Jamesville,  N.  Y.    Limestone^  86. 

South  Bend,  Ind.,  to  and  from  eastern  trunic  line  and  New  England  terri- 
tories.   Class  and  commodity  rates,  67. 
South  Bethlehem,  Pa.,  to  Gray's  Ferry,  Philadelphia,  Pa.    Coal  tar,  401. 
South  Carolina  from  Kentucky  mines.    Coal,  80. 

South  Dakota  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 
consin, Minnesota,  and  Michigan.    Newsprint  paper,  709. 
South  Dakota  to  and  from  South  Tacoma,  Wash.    Switching  charges,  128. 
Southeast  from  Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  and  related 

points,  and  Houston,  Tex.    Hair  and  wool  press  cloth,  1. 
Southeast  to  and  from  other  points  in  the  southeast     Hair  and  wool  press 

cloth,  1. 
Southeastern  points  to  and  from  Arkansas,  Oklahoma,  Louisiana,  and  Texas. 

Class  and  conm[iodity  rates,  518. 
Southeastern  points  from  Cairo,  111.,  and  Ohio  River  crosrings.    B'resh  meats 

and  dressed  poultry,  610. 
Southeastern  points  to  and  from  Nashville,  Tenn.    Class  rates,  908. 
Southeastern  territory  to  and  from  eastern  and  interior  eastern  points.    Mini- 
mum charge  on  1.  c.  1.  shipments,  727. 
Southern  classification  territory.    Sulphuric  acid  and  chloride  of  sine;  return 

transportation  of  unloaded  portions,  432. 
Southern  states  to  Louisville,  Ky.,  and  Memphis,  Tenn.,  transited  and  shipped 

to  various  points.    Lumber  and  forest  products,  1V2, 
South  Omaha,   Nebr.,   to   Duluth,   Minn.,   Superior,   Wis.,   and   other  points. 

Grain  and  flour,  807. 
South  Tacoma,  Wash.,  to  and  from  Washington,  Idaho,  North  Dakota,  Sonth 

Dakota,  Iowa,  Wisconsin,  and  Minnesota.    Switching  charge,  128. 
Southwestern  states  to  Louisville,  Ky.,  and  Memphis,  Tenn.,  transited  and  re- 
shipped  to  various  points.    Lumber  and  forest  products,  182. 
Spokane,  Wash.,  from  all  points  east  of  the  Rocky  Mountains.    Class  and  com- 

modity  rates,  226. 
Spring  Arbor,  Mich.,  to  Union  City,  Mich.    Wet  marl,  169. 
Springfield,  Mo.,  from  Belleville,  Benton,  Duquoin,  Murphysboro,   and  other 

Illinois  points,  Quinnlmont,  W.  Va.,  and  Lily,  Pa.    Bitnminons  coal,  296. 
Springfield,  Mo.,  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wis- 

consin,  Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Staples,  Minn.,  from  Mason  City,  Iowa.    Cement,  618. 
Stiles,  Wis.,  from  Baltimore,  Mich.    Logs,  496. 
Stone  Lake,  Wis.,  from  Cascade,  Mont,  stopped  for  grazing  and  reshipped  to 

Chicago,  111.    Sheep,  109. 
Storey,  CaUf.,  from  Rock  Springs,  Wyo.    Range  cattle,  671. 
Streator,  111.,  from  Bedford,  Ind.    Ground  limestone,  51. 
Sulphur  Mines,  La.,  to  Knoxville,  Tenn.,  via  Memphis,  Tenn.    Solphnr,  MS. 
Sumner,  Colo.,  to  Eagle,  Oolo.    Lumber  and  shingles*  49. 
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Sunflower,  Miss.,  to  Dj'ersburg  and  Trimble,  Tenn.    Hardwood  logs,  355  (357). 
Superior,  Wis.,  from  Omaha,  South  Omaha,  and  Nebraska  City,  Nebr.,  and 

Council  Bluffs,  Iowa.    Grain  and  flour,  307. 
Swan  River,  Minn.,  from  Mason  City,  Iowa.    Cement,  613. 
Syracuse,  N.  Y.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 
Tallahassee,  Fla.,  from  Louisville,  Ky.,  and  Cincinnati,  Ohio.    Soaps,  washing, 

cleansing,  and  soap  powders,  and  scouring  compounds,  700. 
Tampa,   Fla.,   from   Jacksonville  and  Florida  Transfer,   Fla.,   originating  in 

western  territory.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 
Tempe,  Ariz.,  to  Massachusetts,  Connecticut,  Rhode  Island,  and  Pennsylvania. 

Cotton,  467. 
Tennessee,  from  Autaugaville,  Ala.    Pine  lumber,  563. 
Tennessee  from  Cincinnati,  St.  Bernard,  and  Ivorydale,  Ohio,  Port  Ivory  N. 

Y.,  Weehawken  and  Jersey  City,  N.  J.,  St.  Louis  and  Kansas  City,  Mo., 

Kansas   City,   Kans.,   Louisville,   Ky.,   and   Chicago,   HI.     Soaps,   washing, 

cleansing,  and  soap  powders,  and  scouring  compounds,  700. 
Tennessee  from  Detroit,  Mich.    Salt,  669. 

Tennessee  to  Florida.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 
Tennessee  from  Kentucky  mines.    Coal,  80. 
Tennessee  from  Knoxo,  Miss.    Yellow-pine  lumber,  timber,  and  lumber  products, 

485. 
Tennessee  from  Oklahoma  and  Texas.     Glass  fruit  jars,  fruit-jar  tops,  jelly 

glasses,  and  tumblers,  733. 
Tennessee  from  Rupert,  Idaho.    Alfalfa  meal,  475. 

Texas  from  Atlantic  seaboard  territory.    Class  and  commodity  rates,  740. 
Texas  from  Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  and  related 

points.    Hair  and  wool  press  cloth,  1. 
Texas  to  and  from  eastern  and  southeastern  points.     Class  and  commodity 

rates,  518. 
Texas  to  Louisiana,  Mississippi,  Tennessee,  Kentucky,  Arkansas,  and  Alabama. 

Glass  fruit  jars,  fruit-jar  tops,  jelly  glasses,  and  tumblers,  733. 
Texas  to  Louisville,   Ky.,  and  Memphis,  Tenn.,  transited  and   reshipped  to 

various  points.    Lumber  and  forest  products,  132. 
Texas  to  Mississippi.    Cane  and  logging  cars,  518  (522). 
Texas  from  Oklahoma.    Wrought-lron  pipe,  33  (36). 
Texas  from  Okmulgee,  Okla.    Iron  pipe  flttlngs,  33. 

Texas  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisconsin,  Minne- 
sota, and  Michigan.    Newsprint  paper,  709. 
Texas  common  points  from  Okmulgee,  Okla.    Iron  pipe  fittings,  33. 
Texas  common  point  territory  from  Minnesota  and  Wisconsin.    Potatoes,  680. 
Toledo,  Ohio,  from  Kentucky  mines,  for  transshipment  by  lake.     Bituminous 

coal,  394. 
Tolleson,  Ariz.,  to  Massachusetts,  Connecticut,  Rhode  Island,  and  Pennsylvania. 

Cotton,  467. 
Trans-Missouri  territory  from  the  south  and  southwest,  transited  at  Louisville, 

Ky.,  or  Memphis,  Tenn.    Lumber  and  forest  products,  132. 
Tribby,  Okla.,  to  Ranger,  Tex.    Wrought-lron  pipe,  33  (37). 
Trimble,  Tenn.,  from  Mississippi.    Hardwood  logs,  355. 
Trunk  line  territory  from  Autaugaville,  Ala.    Pine  lumber,  563. 
Trunk  line  territory  to  La  Crosse,  Wis.    Class  and  commodity  rates,  289. 
Trunk  lino  territory  from  Minnesota  and  Wisconsin.    Potatoes,  680. 
Tulsa,  Okla.,  to  Denver,  Colo.    Empty  beer  carriers,  61. 

61 1.  C.  C. 


820  TABLE  OF  LOCALITIES. 

Tuscaloosa,  Ala.,  to  Nashville  and  Memphis,  Tenn.,  Ohio  Riyer  croesings,  and 
St.  Louis,  Mo.    Class  rates,  308  (336). 

Union  City,  Mich.,  from  Spring  Arbor,  Mich.    Wet  marl,  169. 

Upper  Mississippi  River  crossings  to  Iowa.    Iron  and  steel  articles,  530. 

Utah  from  Rupert,  Idaho.    Alfalfa  meal,  475. 

Utica,  N.  Y.,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 

Valley,  Miss.,  to  Memphis,  Tenn.    Club-turned  spokes,  88. 

Vancouver,  B.  C,  to  New  York,  N.  Y.    Camels'  manes,  339. 

Vicksburg,  Miss.,  to  Dyersburg  and  Trimble,  Tenn.    Hardwood  logs,  355  (357). 

Virginia  from  Detroit,  Mich.    Salt,  669. 

Virginia  from  Kentucky  mines.    Coal,  80. 

Virginia  from  Rupert,  Idaho.    Alfalfa  meal,  475. 

Virginia  from  the  south  and  southwest,  transited  at  Louisville,  Ky.,  or  Memphis, 
Tenn.    Lumber  and  forest  products,  132. 

Virginia  cities  to  Nashville,  Tenn.    Class  rates,  308  (336). 

Waitsboro,  Ky.,  to  and  from  Ohio  River  crossings,  via  Bomside,  Ky.  Ball- 
and-water  class  and  commodity  rates,  10. 

Walls,  Miss.,  to  Dyersburg  and  Trimble,  Tenn.    Hardwood  logs,  855  (357). 

Warners,  N.  J.,  to  Jersey  Avenue  Station,  Jersey  City,  N.  J.    Asphaltom,  64. 

Warren,  R.  I.,  from  Arizona.    Cotton,  467. 

Washington  to  and  from  Idaho,  Oregon,  and  Washington.  Fuel  and  pulp  wood, 
and  wood  bolts,  159. 

Washington  to  and  from  South  Tacoma,  Wash.    Switching  charges,  128. 

Washington  to  various  destinations.    Lumber  and  forest  products,  406. 

Washington,  D.  C,  to  and  from  Baltimore,  Md.    Commutation  tickets,  677. 

Washington,  D.  C,  to  and  from  Maryland.  One-way,  round-trip,  and  commuta- 
tion fares,  302. 

Washington,  D.  C,  from  Minnesota  and  Wisconsin.    Potatoes,  680. 

Washington,  Ind.,  from  St.  Louis,  Mo.    Grain,  256. 

Waterloo,  Iowa,  from  upper  Mississippi  River  crossings.  Iron  and  steel  artldea^ 
530. 

Watervliet,  Mich.,  to  and  from  eastern  trunk  line  and  New  England  terrltorlea 
dJlass  and  commodity  rates*  67. 

Weehawken,  N.  J.,  to  the  southeast.  Soaps,  washing,  cleansing,  and  soap  pow- 
ders, and  scouring  compounds,  700. 

Western  classification  territory.  Sulphuric  acid  and  chloride  of  zinc;  return 
transportation  of  unloaded  portions,  432. 

Western  points  from  the  south  and  southwest,  transited  at  Louisville.  Ky.,  or 
Memphis,  Tenn.    Lumber  and  forest  products,  132. 

Western  territory  to  Florida.  Fresh  meats,  dressed  poultry,  and  salted  meats, 
461. 

Western  trunk  line  territory  from  Autaugavllle,  Ala.    Pine  lumber,  568. 

Western  trunk  line  territory  from  the  south  and  southwest,  transited  at  Louis- 
ville, Ky.,  or  Memphis,  Tenn.    Lumber  and  forest  products.  132. 

West  Frankfort,  111.,  to  Springfield,  Mo.    Bituminous  coal,  296. 

West  Hammond,  111.,  to  International  Falls,  Minn.    Salt  cake,  403. 

West  Virginia  from  the  south  and  southwest,  transited  at  Louisville,  Ky.,  op 
Memphis,  Tenn.    Lumber  and  forest  products,  132. 

Wheeling,  W.  Va.,  to  Wilmington,  N.  C.    Boat  rudders,  343. 

Whippany,  N.  J.,  to  Communipaw  Station,  Jersey  City,  N.  J.    Chipboard.  4SS, 

Whitehall,  N.  T.    Demurrage  on  wood  pulp,  pulp  wood,  and  coal,  424. 

Wichita,  Kans.    Switching,  205. 

Wichita,  Kans.,  to  Ck)ffeyvllle,  Kans.    Spent  sulphuric  or  sludge  add,  18. 
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Wichita  Falls,  Tex.,  to  Mansfield  and  Gahagan,  La.    Oil-well  outfit?  and  supplies 

and  other  articles,  164. 
Wichita  Falls,  Tex.,  from  Quay  and  Cleveland,  Okla.    Wrought-iron  pipe,  33  (37). 
Williamson,  Pa.,  to  Midland,  Pa.    Limestone,  56. 
Wilmington,  N.  C,  from  Wheeling,  W.  Va.    Boat  rudders,  343. 
Wilmore,  Ky.,  to  and  from  Cumberland  River  landings,  via  Bumside,  Ky.    Rail- 

and-water  class  and  commodity  rates,  10. 
Wisconsin  from  Blue  Island,  IlL    Petroleum  and  products,  568. 
Wisconsin  from  Knoxo,  Miss.    Yellow-pine  lumber,  timber,  and  lumber  products, 

485. 
Wisconsin  to  New  Orleans,  La.,  and  Mobile,  Ala.,  for  export.    Evaporated  milk, 

695. 
Wiscon.sin  from  Perry,  Athena,  Carbnr,  and  Salem,  Fla.    Rosin  and  turpentine, 

23. 
Wisconsin  from  Sault  Ste.  Marie  and  Fort  Frances,  Ontario,  and  Wisconsin, 

Minnesota,  and  Michigan.    Newsprint  paper,  709. 
Wisconsin  to  and  from  South  Tacoma,  Wash.    Switching  charges  128. 
Wisconsin  to  trunk  line  and  Texas  common  point  territories.    Potatoes,  680. 
Wisconsin  to  the  west  and  southwest    Newsprint  paper  709. 
Wishek,  N.  Dak.  from  Mason  City,  Iowa.    Cement,  613. 
Wyoming  to  El  Paso,  Tex.    Commodity  rates,  689. 

Wyoming  from  Great  Falls,  Mont    Brick,  hollow  building  tile,  and  fire  day,  178. 
Yazoo  City,  Miss.,  to  Dyersburg  and  Trimble,  Tenn.    Hardwood  logs,  355  (357). 
Yazoo  City,  Miss.,  to  Memphis,  Tenn.    Club-turned  spokes,  88. 
Ybor  City,  Fla.,  from  Jacksonville  and  Florida  Transfer,  Fla.,  originating  in 

western  territory.    Fresh  meats,  dressed  poultry,  and  salted  meats,  461. 
Youngstown,  Pa.,  from  Elmira,  N.  Y.    Minimum  on  steel  turnings,  363. 
.^SaoS'— 21— VOL  61 64 


INDEX  DIGEST. 


[The  numbers  in  parenthesis  following  citations  indicate  pages  on  which  subjects  are 

considered. 

ABANDONMENT. 

Respondent  sought  to  justify  increased  rates  upon  claim  that  it  is  operat- 
ing at  a  loss  and  that  if  proposed  increases  are  not  permitted  it  will  be 
compelled  to  discontinue  operation  because  it  can  not  further  increase 
its  existing  deficit.  Held:  Increases  found  not  justified.  Rates  between 
Ohio  River  and  Columbia  River  Points,  10. 
ABSORPTION.    See  also  Switching. 

Carriers  propose  to  restrict  absorptions  of  switching  charges  of  the  Fort 
Worth  Belt  Ry.,  to  specific  amounts  which  are  less  than  the  present 
switching  charges  from  or  to  industries  and  public  stockyards  at  Fort 
Worth,  Tex.  Held:  Line-haul  carriers  absorb  full  amount  of  switching 
charges  to  and  from  competing  markets  which  are  on  a  rate  parity  with 
Fort  Worth,  and  as  that  relationship  would  be  disrupted,  proposed  in- 
creased charges  found  not  justified.  Absorption  of  Switching  Charges  at 
Fort  Worth,  73. 

Following  Absorption  of  Switching  Charges  at  F^nrt  Worth,  61  I.  C.  C,  73, 
increaseil  through  charges  on  interstate  shipments  to  and  from  in- 
dustries on  tJie  Fort  Worth  Belt  Ry.,  at  Fort  Worth,  Tex.,  under  schedules 
which  limited  the  amount  of  switching  charges  absorbed  by  certain 
carriers,  found  not  justified,  and  during  such  periods  when  the  full 
amounts  of  the  switching  charges  were  not  absorbed  found  unreasonable 
to  extent  they  exceeded  the  line-haul  ratea  Proceeding  held  open  on 
issue  of  reparation.    Swift  &  Co.  v.  Ft  W.  &  D.  C.  Ry.  Co.,  77. 

Based  upon  cost  of  performing  the  service,  proposed  increased  charges  for 
loading  and  unloading  ordinary  live  stock  at  public  stockyards  at  Chicago, 
III.,  and  other  western  points,  and  absorptions  of  such  charges  by  carriers 
engaged  in  the  transportation,  found  justified.  Live  Stock  Loading  and 
Unloading  Charges,  223. 

Practice  of  trunk  lines  in  absorbing  a  portion  of  the  charges  of  a  short 
line,  found  not  to  be  a  common  carrier  subject  to  the  act,  should  be 
discontinued,  but  it  is  not  unlawful  to  make  a  reasonable  allowance  to 
such  short  line  for  performhig  a  portion  of  the  service  included  In 
line-haul  rates  which  trunk  lines  do  not  elect  to  do  for  themselves. 
National  Tube  Co.  v.  P.,  C,  C.  &  St  L.  B.  R.  Co.,  590  (509). 

Proposed  limitation  on  the  amount  of  switching  charges  of  the  M.  &  St 
L.  R.  R.,  and  the  Railway  Transfer  Co.,  that  wlU  be  absorbed  by  the  C,  St 
P..  M.  &  O.  and  M.,  St.  P.  &  S.  S.  M.  railways,  and  which  will  result  in 
increases  in  the  charges  assessed  for  line-haul  movem^ts  against  certain 
shippers  and  receivers  of  freight,  found  not  Justified.  Switching  and 
Absorption  at  Minneapolis,  646. 
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ACTIONS.    See  I^kndinq  CoMPrAiNxs. 
ADDITIONAL  CHARGE. 

The  Fort  Worth  Belt  Ry.  found  to  be  a  switching  agency  employed  by  line- 
haul  carriers  in  completion  of  contracts  between  carriers  and  shippen. 
and  its  charges  should  be  a  part  of  the  freiglit  charge  made  to  the  shipper 
and  not  in  addition  thereto.  Absorption  of  Switching  Charges  at  Fort 
Worth,  73  (76). 
ADJACENT  FOREIGN  COUNTRY.     See  also  Canada. 

Under  section  1  of  the  act  the  Commission's  Jurisdiction  over  rates  from 
an  adjacent  foreign  country  to  points  within  the  United  States  is  limited 
to  that  portion  of  the  haul  which  takes  place  within  the  United  States. 
Lake  Superior  Paper  Co.  (Ltd.)  v.  Director  General,  709  (718). 
ADJUSTMENT  OF  RATES.  See  also  Relationship  or  Rates  ;  Relatht  Ad- 
justment. 

Following  Birdshoro  Case,  49  I.  C.  C,  681,  distance  scale  of  rates  was  pre^ 
scribed  from  Birdsboro,  Pa.,  on  crushed  rock,  but  shipments  do  not 
originate  at  that  point.  Commission's  order  omitted  MoDocacy,  Pa.,  at 
which  point  shipments  do  originate,  and  carriers  after  considerable 
delay  established  from  Monocacy  the  distance  scale  prescribed  fn>m 
Birdsboro.  Held:  Rates  .charged  on  shipments  moving  during  interim 
found  unreasonable  and  reparation  awarded.  Birdsboro  Stone  Co.  r. 
P.  R.  R.  Co.,  46. 

A  readjustment  of  rates  initiated  by  the  Director  General  under  general 
order  No.  28,  resulting  In  reductions,  is  not  an  admission  of  the  reascD- 
ableness  of  the  lower  rates  nor  a  confession  that  he  regarded  the  hiizher 
rates  originally  established  under  that  order,  as  unreasonable.  Schrani 
Glass  Mfg.  Co.  1?.  Director  General,  as  Agenf,  435  (437). 

Proposal  to  substitute  increase  of  35  per  cent  to  factors  west  of  St.  Imuis, 
Mo.,  instead  of  83^  per  cent  as  authorized  in  Increased  Rates,  1920,  TiS 
I.  C.  C,  220,  in  Joint  class  and  commodity  rates  between  points  in  tlie 
southwest  and  points  in  defined  territories  east  of  Indiana-Illinois  state 
line  and  of  the  Mississippi  River,  Cairo,  111.,  and  south,  found  not  Justi- 
fied, as  they  would  result  in  widening  the  rate  spread  between  the  batie 
point  and  such  other  points  In  defined  territories.  Substitution  for  In- 
creases in  Rates,  518  (520). 

Increases  proposed  in  Joint  class  and  commodity  rates  between  ixiints  in 
the  southwest  and  points  in  defined  territories  east  of  the  Indiana- 
Illinois  state  line,  and  the  Mississippi  River,  Cairo,  111.,  and  south,  orlsl* 
nally  established,  and,  prior  to  decision  in  Increased  RateJt,  ISiO,  58 
I.  C.  C,  220,  maintained,  or  intended  to  be,  on  basis  of  lowest  combina- 
tion of  local  rates  to  and  from  the  Mississippi  River  crossings,  or  other 
basing  points,  found  Justified.    Id.     (522). 

Proposal  to  increase  rates  on  cane  and  logging  cars,  in  straight  or  mixed 
carloads,  from  points  in  Texas  to  points  in  Mississippi,  by  substitution  of 
increase  of  35  per  cent  instead  of  33^  per  cent,  the  basis  in  effect  to  St 
Louis,  Mo.,  found  Justified.    Id.     (522-523). 

Proposal  to  increase  Joint  rates  on  wrought  and  cast  iron  pipe  from  iron- 
pipe  producing  points  in  the  southeast  to  points  In  Oklahoma,  which  will 
correct  certain  fourth-section  departures,  as  w*ell  as  restore  the  former 
relationship  between  the  Texas  and  Oklahoma  points,  found  Justified. 
Id.     (523). 
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ADJUSTMENT  OF  RATES— Continued. 

Proposal  to  increase  joint  rates  on  hides  from  Port  Worth,  Tex.,  and  Okla- 
homa City,  Okla.,  to  eastern  tanning  points,  found  jnstified  as  to  Fort 
Worth,  but  not  Justified  as  to  Oli^lahonia  City,  as  proposed  rates  would 
result  in  undue  prejudice  to  shippers  from  that  point,  except  to  points  in 
the  southeast,  where  Fort  Worth  should  be  allowed  its  natural  advan- 
tages of  location.    Id.     (525). 

The  Commission's  sanction  of  a  general  adjustment  of  rates  does  not  carry 
with  it  the  approval  of  any  particular  rate  under  that  adjustment. 
Olobe  Soap  Co.,  40  I.  C.  C,  121.  Steel  &  Tube  Co.  v.  Director  General, 
as  Agent,  526  (529). 

Substitution  by  the  Director  Creneral  of  a  flat  increase  of  4J5  cents  on 
petroleum  and  products,  in  lieu  of  25  p^  cent  increase,  as  authorized 
under  general  order  No.  28,  not  found  unreasonable  or  unduly  prejudicial, 
as  such  readjustment  was  made  in  an  effort  to  minimise  serious  disturb- 
ances of  rate  relationships  and  met  with  the  approval  of  producers,  re- 
finers, and  jobbers  generally.  Bamett  Oil  &  Gas  Co.  v.  Director  Gen- 
eral, as  Agent,  568. 

Proposal  to  increase  rates  from  El  Paso,  Tex.,  to  north  Pacific  coast  points 
by  making  elTective  increases  of  33^  per  cent  as  authorised  under  In- 
creased Rat€s,  1920,  58  I.  C.  C,  220,  in  lieu  of  25  per  cent  increase  made 
effective  under  that  decision,  found  not  justified,  as  El  Paso  encounters 
competition  from  points  subject  to  increases  of  25  per  cent  and  the  routes 
to  north  Pacific  coast  territory  lie  almost  wh<^y  within  the  mountain- 
Pacific  group,  as  to  which  increases  of  but  25  per  cent  were  approved. 
Proposed  Increased  Rates  from  and  to  El  Paso,  668. 

Proposed  increased  rates  to  £1  Paso,  Tex.,  and  related  p<^ts  from  points  in 
mountain-Pacific  group  found  justified  where  such  rates,  prior  to  in- 
creases authorized  in  Increased  Rates^  1920,  58  I.  C.  C  220,  were  the  same 
as  from  Denver  and  other  Colorado  common  points,  but  found  not  justified 
where  such  rates  were  in  excess  of  the  rates  from  Denver  and  Colorado 
common  points,  except  to  obviate  fourth  section  departures.    Id.     (691). 

Relationship  of  rates  on  coal  from  mines  in  Kentndcy  In  L.  ft  N.  group 
No.  1  to  Jackson,  Mich.,  and  Toledo,  Ohio,  disrupted  by  application  of 
increases  under  general  order  No.  28  and  snbseqoently  readjusted  found 
not  to  have  been  unreasonable  or  discriminatory.  Deway  Fuel  Co.  v. 
Director  General,  as  Agent,  607. 

Adjustment  of  rates  following  Fonrth  Section  VioUftUm$  in  the  Southeast, 
30  I.  C.  C,  153,  and  32  I.  C.  C,  61,  under  which  any-goantity  rates  on 
soaps,  washing,  cleansing,  and  soap  powders,  and  soonring  compounds 
to  dejstinations  in  souther  nterritory  from  points  north  and  west  thereof 
were  canceled  and  c.  1.  and  L  c.  1.  commodity  rates  established  in  lieu 
thereof,  as  a  whole,  not  found  unreasonable.  Procter  k  Gamble  Dis- 
tributing Co.  V,  A.  C.  Ry.,  700. 
ADMINISTRATIVE  RULINGS.     See  CoifFKBSNCs  Buuhqb;  Ruubs  of  PaAo- 

tice:  Tabift  Circular. 
ADVANCE  IN  RATES.    See  also  Doublb  IncKSAflB. 

In  General : 

Divisions  in  the  form  of  absorptions  can  not  be  predicated  solely  upon 
the  amount  of  revenue  necessary  to  insure  sooceasfnl  operation, 
and  it  is  improper  to  attempt  forcible  adjustment  of  divisions  be- 
tween carriers  by  increasing  the  through  rates  which  shippers  must 
pay.  Absorption  of  Switching  Charges  at  Fort  Worth,  73  (75-76). 
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ADVANCE  IN  RATES— Continued. 
In  General — Continued. 

Financial  condition  of  a  carrier,  altliongh  an  important  matter  for 
consideration,  does  not  In  itself  warrant  an  Increase  in  rates. 
Coal  from  Cumt)erland  R.  R.  to  Southeastern  Points,  80  (82). 

In  connection  with  proposed  increases  in  rates  or  charges  carrien 
should  be  prepared  to  sustain  the  burden  of  justification  which  the 
law  has  placed  upon  them.  Interchange  Switching  at  Wichita, 
205  (207). 

The  reasonableness  of  increases  actually  applied  by  the  railroads  to 
combination  rates  can  not  be  determined  entirely  by  a  construction 
of  general  order  No.  28,  but  "the  controlling  question  is  whether 
the  resulting  rates  were  unreasonable  or  otherwise  unlawful" 
Abbott  V.  Director  General  as  Agent.  296  (209). 

Exigencies  of  tariff  publication  are  not  sufficient  Justification  for  in- 
creased rates.     Substitution  for  Increases  in  Rates,  518  (520). 

The  (]k>mmission'8  sanction  of  a  general  adjustm^it  of  rates  does  u<iit 
carry  with  it  the  approval  of  any  particular  rate  under  that  ad- 
justment Olobe  Soap  Co.,  40  I.  C.  C,  121.  Steel  &  Tube  C:a  r. 
Director  General  as  Agent,  526  (529). 

A  rate  Increase  uniform  in  amount  necessarily  tends  to  preserve 
rather  than  disrupt  preexisting  relationships.  This  Is  not  true  of 
a  percentage  increase.  Bamett  Oil  &  Gas  Co.  v.  Director  Greneral  as 
Agent,  568  (570). 

Comparisons  of  percentages  which  a  uniform  specific  Inon^ase  bears 
to  preexisting  rates  are  without  great  weight  since  any  Increase 
must  result  in  higher  percentage  increases  on  short-haul  than  on 
long-haul  traffic,  and  when  reasonable  for  an  average  haul  will 
yield  more  revenue  for  a  short  haul  and  less  for  a  long  haul.  If 
that  fact  alone  will  suffice  to  condemn  it,  no  uniform  specific  in- 
crease can  ever  be  justified.    Id.    (570). 

Proposal  to  increase  rates  from  El  Paso,  Tex.,  to  north  Pacific  coast 
points  by  making  effective  increases  of  33i  per  cent,  as  authorizeti 
under  Increased  Rates,  1920,  58  I.  C.  C.  220.  in  lieu  of  25  per  cvnt 
increase  made  effective  under  that  decision,  found  not  Justified,  as 
El  Paso  encounters  competition  from  points  subject  to  increases  of 
25  per  cent  and  the  routes  to  north  Pacific  coast  territory  lie  alnuist 
wholly  within  the  mountain-Pacific  group,  as  to  which  increases  of 
but  25  per  cent  were  approved.  Proposed  Increased  Rates  from  and 
to  El  Paso,  689. 

Proposed  increase  rates  to  El  Paso,  Tex.,  and  related  points  from 
points  in  mountain-Pacific  group  found  Justified  where  such  rates 
prior  to  increases  authorised  in  Increased  RatCM,  1920,  58  I.  G.  C 
220,  were  the  same  as  from  Denver  and  other  Colorado  coDunoii 
points,  but  found  not  Justified  where  such  rates  were  In  excess  of 
the  rates  from   Denver  and   (Ik)lorado  common   points,   except  to 
obviate  fourth  section  departures.    Id.     (691). 
Arbitraries:  Proposed  increased  arbitrary  over  Tacoma,  Wash.,  on  Inter- 
state c.  1.  traffic  between  South  Tirecoma,  Wash.,  and  points  on  the  Great 
Northern,  found  not  Justified.     Switching  Charge  to  and  from  South 
Tacoma,  128. 
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Cars,  cane  and  logging :  Proposal  to  increase  rates  on»  in  straight  or  mixed 
carloads,  from  points  in  Texas  to  points  in  Mississippi,  by  substitution 
of  increase  of  35  per  cent  instead  of  33^  per  cent,  the  basis  in  effect  to  St 
Louis,  Mo.,  found  Justified.  Substitution  for  Increases  in  Rates,  518 
(522-523).  ' 
Class  and  commodity  rates: 

Proposed  increased  interstate  Joint  and  proportional  rail-and-water 
class  and  commodity  rates  between  Ohio  River  crossings  and  related 
points  and  landings  on  the  Cumberland  River,  via  Bumside,  Ky., 
found  not  Justified.     Respondent  sought  to  Justify  increases  upon 
claim  that  it  is  operating  at  a  loss  under  present  rates  and  that  if 
proposed  increases  are  not  permitted  it  will  be  compelled  to  discon- 
tinue operation.    Rates  between  Ohio  River  and  Cumberland  River 
Points,  10. 
Proposal  to  substitute  Increase  of  35  per  cent  to  factors  west  of  St. 
Louis,  Mo.,  instead  of  33^  per  cent,  as  authorized  in  Increased  Rates, 
1920,  58  I.  C.  C,  220,  in  Joint  class  and  commodity  rates  between 
points  in  the  southwest  and  points  in  defined  territories  east  of 
Indiana-Illinois  state  line  and  of  the  Mississippi  River,  Cairo,  IlL, 
and  south,  found  not  Justified,  as  they  would  result  in  widening  the 
rate  spread  between  the  base  point  and  such  other  points  in  defined 
territories.    Substitution  for  Increases  in  Rates,  518  (520). 
Increases  proposed  in  Joint  class  and  commodity  rates  between  points 
in  the  southwest  and  points  in  defined  territories  east  of  the  Indiana- 
Illinois  state  line,  and  the  Mississippi  River,  Caro,  UL,  and  south, 
originally  established,  and,  prior  to  decision  in  Increased  Rates, 
1920,  58  I.  C.  a,  220  maintained,  or  intended  to  be,  on  basis  of  lowest 
combination  of  local  rates  to  and  from  the  Mississippi  River  eross- 
ings,  or  other  basing  points,  found  Justified.    Id.     (522). 
Class  rates:  Proposed  changes  in  interstate  class  rates  to  and  from  Nash- 
ville, Tenn.,  and  other  southeastern  points,  filed  to  remove  the  undue 
prejudice  found  to  exist  in  favor  of  Nashville  in  Murfreesbaro  Board  of 
.  Trade,  55  I.  C.  C,  648,  found  Justified  in  part  only.    Maximum  basis  of 
rates  prescribed  to  remove  such  undue  prejudice  and  to  establish  Just  and 
reasonable  rates  from  and  to  other  points  covered  by  the  suspended  sched- 
ules.   Rates  to  and  from  Nashville,  308. 
Coal: 

Proposed  increase  of  20  cents  per  net  ton  in  the  Joint  rates  on,  from 
mines  on  the  Cumberland  R.  R.,  to  points  on  the  L.  &  N.  and  connec- 
tions in  Tennessee,  Virginia,  the  Carolinas,  Georgia,  Florida,  and 
Alabama,  found  not  Justified.  Coal  from  Cumberland  R.  R.  to 
Southeastern  Points,  80. 
Proposed  cancellation  of  Joint  rates  on,  from  certain  mines  in  the 
Fulton-Peoria  district  of  Illinois  to  destinations  in  Ohio  and  Michi- 
gan, leaving  in  effect  higher  combinations,  found  not  instified  where 
respondent  relied  upon  a  showing  that  its  divisions  were  onsatis- 
f actory.  Coal  from  Illinois  to  Michigan,  195. 
Relationship  of  rates  on,  from  mines  in  Kentucky  in  L.  &  N.  group 
No.  1  to  Jackson,  Mich.,  and  Toledo,  Ohio,  disrupted  by  api^cation 
of  increases  under  general  order  No.  28  and  subsequently  readjusted, 
found  not  to  have  been  unreasonable  or  unjustly  discriminatory. 
Dewey  I^'uel  Co.  17.  Director  (General,  as  Agent,  687. 
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Fresh  meats  and  dressed  poultry:  Proposed  increase  of  0.6  cent  per  100 
pounds  in  commodity  rates  on,  from  Cairo,  III.,  and  Ohio  River  crossings 
to  destinations  in  the  southeast  for  purpose  of  placing  rates  through  tliose 
points  on  a  parity  with  the  rates  through  Memphis,  Tenn.,  which  relation- 
ship had  existed  for  many  years,  found  not  Justified.  Fresh  Meats  and 
Dressed  Poultry  from  Ohio  River,  610. 

Glass  and  glassware:  Proposed  increased  and  reduced  rates  on  glass  fruit 
jars,  fruit-jar  tops,  jelly  glasses,  and  tumhlers,  in  straight  or  mixed  car- 
loads, from  certain  points  in  Oklahoma  and  Texas  to  points  in  Arkansas 
and  southeastern  states,  found  not  justified,  as  they  contain  many  in- 
consistencies and  would  result  in  violations  of  sections  8  and  4  of  the 
act.    Glass  and  Glassware  from  Oklahoma  and  Texas,  788. 

Grain :  Reshipping  rates  on,  from  St.  Lfniis,  Mo.,  to  points  in  Indiana  and 
Kentucky',  established  following  cancellation  of  reshipping  rates  on  grain 
originating  in  Illinois  or  beyond  the  so-called  100-mile  sone  west  of  the 
Mississippi  River,  from  St.  Louis,  to  Louisville,  Ky.,  Cincinnati,  Ohio, 
and  points  taking  same  rates,  approved  in  50  I.  O.  C,  435,  found  not  un- 
reasonable, and  former  finding  affirmed.  Grain  ft'om  St  Louis  to  Cin- 
cinnati and  Louisville,  256. 

Grain  and  flour :  Proposed  increased  rates  on,  from  Omaha,  Nebr.,  and  other 
points  to  Duluth,  Minn.,  and  other  destinations,  found  not  justified  where 
the  sole  reason  for  the  proposed  increases  was  that  respondents  were  no 
longer  in  accord  as  to  divisions.  Grain  and  Flonr  from  Missouri  River 
Points  to  Duluth,  307. 

Handling  charges :  Proposed  increased  charges  for  handling  freight  over  the 
piers  at  New  Orleans,  La.,  and  points  in  the  New  Orleans  district  found 
justified  in  part    Handling  Charles  at  Louisiana  Ports,  379. 

Hides:  Proposal  to  increase  joint  rates  on,  from  Fort  Worth,  Tex.,  and 
Oklahoma  City,  Okla.,  to  eastern  tanning  points,  found  Justified  as  to 
Fort  Worth,  but  not  justified  as  to  Oklahoma  Oity.  as  proposed  rates 
would  result  in  undue  prejudice  to  shippers  from  that  point,  except  to 
points  in  the  southeast,  where  Fort  Worth  should  be  allowed  its  natural 
advantages  of  location.    Substitution  for  Increases  in  Rates,  518  (525). 

Joint  rates:  Under  Commission's  tariff  regulations  joint  rates  upon  mtei^ 
state  traflic  might  be  published  as  single  amounts  or  by  addition  of 
arbitraries.  Latter  form  of  publication  does  not  render  rates  any  the 
less  joint  rates,  and  mere  fact  that  arbitrary  might  have  been  increased 
under  general  order  No.  28  at  time  of  its  promulgation  does  not  neces- 
sarily now  justify  increases  proposed  by  carriers,  upon  whom  the  burden 
of  proof  still  lies.  Switching  Charge  to  and  from  Soutli  Tacoma,  128 
(129). 

Kale,  lettuce,  and  spinach :  Proposal  of  American  Ry.  Bxpress  Co.  to  in- 
crease estimated  weights  on,  in  bush^  containers  and  in  barrels,  to- 
gether with  c.  1.  minimum  weights  on  same,  found  not  justified.  Present 
weights  have  been  in  effect  since  the  inception  of  the  industry,  rates 
have  been  made  with  relation  thereto,  and  the  practical  and  only  effect 
of  the  proposed  increases  would  be  a  substantial  increase  in  transporta- 
tion charges.  Increased  Weights  on  Kale,  Lettuce,  and  Spinach,  686. 

Less-than-carload  traffic:  Proposed  increased  Joint  minimum  rates  and 
charges  on  1.  c.  1.  shipments  and  new  individual  and  Joint  regulations 
and  practices  affecting  such  rates  and  charges  found  not  Justified  where 
the  matter  was  mainly  a  question  of  divisions  and  of  the  method  of 
rate  making.   Minimum  Charge  on  Less-than-Carload  Shlmmenls.  7S7. 
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Lithopone:  Proposed  cancellation  of  commodity  rates  on  lithopone  and 
certain  other  commodities,  in  mixed  carloads,  between  St.  Loais,  Mo., 
Peoria  and  Chicago,  111.,  and  Mississippi  River  crossings,  on  the  one 
hand,  and  Kansas  City,  Mo.,  Omaha,  Nebr.,  Sioux  City,  Iowa,  and  Sioux 
Falls,  S.  Dak.,  on  the  other,  leaving  In  effect  fifth-class  rates,  found 
justified,  as  the  proposed  cancellation  will  not  increase  the  rates  or  mini- 
mum weights  on  such  mixed  carload  shipments.  Lithopone  and  Zinc 
Oxide  between  Western  Points,  208. 

Lithopone  and  zinc  oxide:  Proposed  cancellation  of  commodity  rates  on, 
in  mixed  carloads,  from  Mineral  Point,  Wis.,  to  St.  Paul  and  Minneapolis, 
Minn.,  and  Kansas  City,  Mo.,  leaving  in  effect  higher  fifth-class  rates, 
found  not  Justified,  as  no  reason  appears  why  the  mixed  carload  com- 
modity rate  should  be  continued  to  St.  Louis,  Mo.,  and  not  to  Kansas 
City.    Lithopone  and  Zinc  Oxide  between  Western  Points,  208. 

Loading  and  unloading:  Based  upon  cost  of  performing  the  service,  pro- 
I)osed  increased  charges  for  loading  and  unloading  ordinary  live  stock  at 
public  stockyards  at  Chicago,  111.,  and  other  western  points,  and  absorp- 
tions of  such  charges  by  carriers  engaged  in  the  transportation,  found 
Justified.    Live  Stock  Ix)ading  and  Unloading  Charges,  223. 

Logs:  Proposed  increased  rates  on,  from  Baltimore,  Mich.,  to  Stiles  and 
Oconto,  Wis.,  when  for  manufacture  and  reshipment  over  the  lines  of 
the  delivering  carrier,  found  unreasonably  high.  Reasonable  increase  sug- 
gested.   Logs  from  Baltimore,  Mich.,  496. 

Meats,  fresh  and  salted:  Proposed  cancellation  of  proportional  commodity 
rates  on  fresh  meats  from  Jacksonville  and  Florida  Transfer,  Fla.,  to 
Tampa  and  other  points  in  Florida,  applicable  on  shipments  originating 
in  western  territory,  and  application  of  higher  proportional  class  rates, 
found  not  Justified,  but  increase  in  such  proportional  commodity  rate  and 
proposed  increased  rates  on  salted  meats,  found  justified.  Fresh  and 
Salted  Meats  between  Points  in  Florida,  461. 

Petroleum  and  products :  Substitution  by  the  Director  General  of  a  fiat  in- 
crease of  4.5  cents  on  petroleum  and  products,  in  lieu  of  25  per  cent  in- 
crease, as  authorized  under  general  order  No.  28,  not  found  unreasonable 
or  unduly  prejudicial,  as  such  readjustment  was  made  in  an  effort  to 
minimize  serious  disturbances  of  rate  relationships  and  met  with  the  ap- 
proval of  producers,  refiners,  and  Jobbers  generally.  Barnett  Oil  &  Gas 
Co.  V.  Director  General,  as  Agent,  568. 

Pipe,  wrought  and  cast  iron :  Proposal  to  increase  joint  rates  on,  from  iron- 
pipe  producing  points  in  the  southeast  to  points  in  Oklahoma,  which  will 
correct  certain  fourth  section  departures,  as  w^l  as  restore  the  former 
relationship  between  the  Texas  and  Oklahoma  points,  found  justified. 
Substitution  for  Increases  in  Rates,  518  (523). 

Poles,  pipes,  and  connections,  iron:  Proposed  increased  proportional  rates 
on  iron  or  steel  pipe,  on  iron  or  steel  telegraph,  telephone,  and^electric- 
railway  poles,  and  on  pipe  connections,  couplings,  and  fittings,  east-bank 
upper  Mississippi  River  crossings  to  interior  Iowa  points,  found  not  justi- 
fied.   Iron  Poles,  Pipes,  and  Connections,  530. 

Posts,  cedar  fence:  Proposed  increased  rates  on,  from  points  in  Oregon  to 
points  in  California,  which  will  place  them  on  a  level  with  the  rates  on 
cedar   lumber,   found   not   Justified.     Regrouping  and   Description   of 
Lumber  Articles  from  Pacific  Coast  Points,  897. 
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Soda  products :  Proposed  increased  rates  on,  from  Saltville,  Va.,  to  points  in 
c  f.  u.  territory,  which  will  place  them  on  a  level,  distance  considered, 
with  the  rates  from  Alkali,  Ohio,  a  competing  point,  found  Justified.   SiMli 
Products  from  Saltville.  Va.,  569. 
Special  service :  Services  of  a  special  character  are  not  subject  to  the  in- 
creases authorized  under  Increased  Rates,  1920,  58  I.  C.  C,  220.    Natiootl 
Box  Co.  V.  M.  P.  U.  R.  Co..  211  (213). 
Spelter:  Kales  on,  from  Peru  and  L41  Salle,  IlL,  to  eastern   tnmk  line 
and  New  England  territories,  increased  on  June  25,  1918,  under  genera! 
order  No.  28,  resulting  in  increases  in  excess  of  25  per  cent,  the  maximuni 
authorized  under  that  order,  found  not  unreasonable  or  uudoly  preju- 
dicial with  reution  to  the  corresponding  rates  from  competing  western 
points.    Illinois  Zinc  Co.  r.  Director  General,  as  Agent,  92  (105). 
Switching: 

Carriers  propose  to  restrict  absorptions  of  switching  charges  of  tlie 
Fort  Worth  Belt  Ry.  to  specific  amounts  which  are  less  than  tbe 
present  switching  charges  from  or  to  industries  and  public  stock- 
yards at  Fort  Worth,  Tex.  Held:  Line-liaul  carriers  absorb  M 
amount  of  switching  charges  to  and  from  competing  markets  whJdi 
are  on  a  rate  parity  with  Fort  Worth,  and  as  that  relationship  vtMiM 
be  disrupted,  proposed  increased  charges  found  not  Justified.  A^ 
soi-ption  of  Switching  Charges  at  Fort  Worth,  73. 
Following  Absorption  of  Stcitchiny  Charges  at  Fort  M'orth,  61  I.  C.  C 
73,  increased  through  charges  on  interstate  shipments  to  and  fnun 
industries  on  the  Fort  Worth  Belt  Ry.,  at  Fort  Worth,  Tex.,  under 
schedules  which  limited  the  amount  of  switching  charges  absorbed 
by  certain  carriers,  found  not  Justified,  and  during  such  periodi 
when  the  full  amounts  of  the  switching  charges  were  not  absorbed 
found  unreasonable  to  extent  they  exceeded  the  line-haul  rates.  Pro- 
cei^ding  held  open  on  issue  of  reparation.  Swift  &  Co.  v.  Ft  W.  k 
D.  C.  Ry.  Co.,  77. 
Increased  cliargt^  proposed  by  the  St  L.-S.  F.  Ry.  Co.,  for  switching 
between  industries  on  its  line  and  interchange  points  with  other 
carriers  at  Wichita,  Kans.,  in  connection  with  a  Une-huul  movement 
by  the  latter,  found  not  Justified.    Interchange  Switching  at  WichitA, 


Pro{)<>sal  of  the  Minneapolis  &  St.  Louis  R.  R.  to  increase  its  charge 
for  switching  between  industries  on  its  line  at  Mason  City,  Iowa, 
and  the  interchange  tracks  of  connecting  lines^  found  not  Justified. 
Switching  Charges  at  Mason  City,  Iowa,  479. 

Proposed  cancellation  by  the  C,  C.  C.  &  St.  L.  Ry.  Co.  of  its  switching 
cliur^es  between  its  incline  or  riyer  track  and  connecting  lines*  tracks 
at  Cairo,  111.,  and  from  its  track  barge  to  connecting  lines'  tracks  at 
the  same  place,  thereby  making  applicable  class  distance  rates  which 
are  higher,  found  not  Justified.  Switching  between  Incline  Tracks 
and  Connections  at  Cairo,  535. 

ProiH)sed  increased  charges  of  the  M.  &  St  L.  R.  R.  and  Railway 
Transfer  Co.  for  switching  interstate  shipments  at  Minneapolis.  St 
Louis  Park,  and  Hopkins,  Minn.,  found  not  Justified,  but  Inadequicy 
of  present  revenues  clearly  demonstrated  by  cost  figures  submitted, 
and  reasonable  and  Just  charges  prescribed.  Switching  and  Absorp- 
tion at  Minneapolis,  640. 
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Proposal  of  the  B.  &  O.  R.  R.  to  establiah  a  eharge  of  S5  cents  per  net 
ton  in  lieu  of  its  present  charge  of  $3  per  car  for  switching  coal 
and  coke  from  its  points  of  interchange  with  the  Chesapeake  Western 
at  Harrisonburg,  Va.,  to  industries  on  its  line  and  to  its  connection 
with  the  Southern  at  that  point,  found  not  Justified.     Switching 
Coal  and  Coke  at  Harrisonburg,  667. 
Wood,  fuel  and  pulp:  Proposed  increased  rates  on  fuel  wood,  pu^  wood, 
and  wood  bolts  between  points  in  Idaho,  Oregon,  and  Washington,  found 
not  Justified,  as  their  approval  would  not  bring  about  a  uniform  and  non- 
prejudicial basis  for  general  application  throughout  those  states.    Rea- 
sonable and  nonprejudicial  distance  scale  prescribed.    Wood  Rates  be- 
tween North  Pacific  Coast  Points,  159. 
ADVANTAGES  AND  DISADVANTAGES.    See  LooATiozf . 
AFFIDAVIT. 

Complainant,  in  complying  with  Rule  V  of  the  Commission's  Rules  of  Prac- 
tice, authorized  to  submit  an  affidavit  to  effect  that  it  paid  and  bore  the 
freight  charges,  with  understanding  that  if  deftedants  object  further 
hearing  may  be  requested  regarding  subject  of  reparation*  Illinois  Zinc 
Ca  V.  Director  General,  as  Agent,  92  (102). 
AGENT. 

Assessing  demurrage  under  three  s^iarate  average  agre^nents  at  com- 
plainant's plant,  served  by  a  terminal  company  who  acts  as  agent  of  the 
tf unk  lines,  found  not  unreasonable  or  unlawful,  as  the  situation  was 
the  same  as  if  the  rails  of  the  three  carriers  separately  reached  the 
plant*  and  each  was  within  its  rights  in  applying  its  separate  estab- 
lished demurrage  rules  in  connection  with  the  trafilc  whJch  it  handled. 
Penick  &  Ford  (Ltd.)  v.  Director  General,  178. 
A  carrier  has  a  right  to  perform  any  transportation  service  that  is  required 
of  it,  but  it  may  elect  to  hire  the  industry  or  some  (me  else  to  perform 
that  duty.    Edge  Moor  Iron  Co.  v.  Director  General,  as  Agent,  .587  (689). 
AGGREGATE  OF  INTERMEDIATES.    See  TBaouoH  and  Looix. 
AGREEMENT.    See  Avxragk  Aqbkehsnt  ;  Cohtbaots. 
ALLOCATION  OF  COSTS. 

In  making  a  general  separation  of  the  expenses  diargeable  to  interchange 
and  interior  plant  switching  the  engine  hour  will  usually  be  found  a 
safer  guide  than  number  of-  cars  handled.    Illinois  l^orthem  Ry.,  629 
(633-684). 
ALLOWANCES. 

Cancellation  by  trunk  line,  following  InduitrM  RaUwaye  Oeee,  29  I.  C.  C, 
212,  of  allowance  formerly  paid  complainant  or  its  plant  facility,  the 
Chilver  k.  Port  Clinton  R.  R.,  for  switdiing  cars  from  its  plant  at  Culver, 
Ohio,  while  performing  a  similar  service  for  competitors  without  charge» 
found  not  unreasonable  or  unduly  prejudicial,  as  it  has  not  been  possible 
for  trunk  line  to  perform  the  service  and  drcumstanoes  and  conditions 
at  complainant's  plant  are  difCerent  from  those  obtaining  at  plants  of 
competitors.  United  States  Gypsum  Co.  v.  0,  ft  P.  C.  R.  R.  Co^  117. 
Contention  that  unreasonable  charges  resnlted  because  allowance  niade 
complainant  for  furnishing  ice  and  salt  on  L  c  L  shipments  of  dressed 
poultry,  butter,  eggs,  and  cheese  was  less  than  defendant's  charge  for 
furnishing  the  same,  Held:  Not  sustained,  as  no  evid«Doe  of  record  that 
through  charges,  less  allowance  for  ice  and  salt  furnished,  were  unjust 
or  unreasonable  for  service  performed  by  defendant  Swift  ft  Ooi  9. 
Director  CJeneral,  as  Agent,  188^ 
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ALLOWANCES— Continued. 

Defendant's  refusal  to  make  allowance  to  complainant  for  spotting  carft  at 
Harriman  shipyard,  near  Bristol,  Pa.,  wbile  making  allowances  to  other 
Industries  in  the  same  rate  district,  found  not  unreasonable,  discrim- 
inatory, or  unduly  prejudicial,  as  such  industries  are  not  in  competitioD 
with  complainant,  and  circumstances  and  conditions  at  the  respective 
plants  are  dissimilar.    Merchant  Shipbuilding  Corp.  v.  P.  R.  R.  Co^  214. 

No  legal  obligation  rests  upon  carriers  to  perform  switching  and  qMtting 
service  solely  at  a  shipper's  convenience,  and  a  shipper  Is  not  entitled 
to  an  allowance  for  a  service  which  the  carrier  is  ready  and  willing  to 
I)erform  and  which  the  shipper  performs  because  it  is  not  convenient  for 
it  to  permit  the  carrier  to  do  so.    Id,     (217). 

Though  there  may  be  no  affirmative  obligation  upon  carriers  to  perform 
spotting  services  under  line-haul  rates,  they  may  not  practice  unjn^t  dis- 
crimination or  undue  prejudice  by  making  allowances  to  competitive 
shippers  at  whose  plants  substantially  similar  circumstances  and  condi- 
tions are  shown  to  exist.    Id.     (217-218). 

Failure  of  carriers  to  equip  refrigerator  cars  with  temporary  false  floon« 
for  transportation  of  potatoes,  under  carriers'  protective  service  againsi 
freezing,  and  refusal  to  pay  shipper  an  allowance  to  reimburse  tbem  for 
cost  of  supplying  the  same,  found  not  in  violation  of  the  act  to  regulate 
commerce  or  the  federal  control  act.  Any  redress  to  which  shipper 
may  be  entitled  found  to  rest  with  the  courts.  Rutherford-Brede  Co.  r. 
Director  General  as  Agent,  515. 

The  Commission's  power  under  section  15  of  the  act  is  to  fix  the  mazimnm 
to  be  paid  as  an  allowance,  and  in  the  exercise  of  this  power  it  may  not 
require  a  carrier  to  make  an  allowance  or  fix  the  precise  amount;  and 
It  is  doubtful  whether  damages  can  be  awarded  for  failure  to  pay  exceiit 
in  cases  where  the  allowance  is  published  in  the  carrier's  tariffs  and  k 
not  more  than  reasonable  for  the  service.    Id.     (517). 

Failure  of  defendant  to  perform  spotting  service  at  complainant's  plant 
at  Edge  Moor,  Del.,  or  to  make  an  allowance  to  complainant  for  pe^ 
forming  such  service  with  its  own  power,  while  making  allowance  for 
similar  service  at  a  plant  adjacent  to  that  of  complainant,  with  whom 
no  competition  exists,  not  found  to  result  in  unreasonable,  discrimlnatorsr. 
or  unduly  prejudicial  rates.  0>mplainant  never  requested  de<fnidant  to 
perform  the  service,  and  merely  sought  an  allowance  rather  than  have 
defendant  perform  it.  Edge  Moor  Iron  Co.  v.  Director  Oenenl,  an 
Agent,  537. 

Practice  of  trunk  lines  in  absorbing  a  portion  of  the  charges  of  a  short 
line,  found  not  to  be  a  common  currier  subject  to  the  act,  should  be 
discontinued :  but  it  is  not  unlawful  to  make  a  reasonable  allowance  to 
such  short  line  for  performing  a  portion  of  the  service  included  in  line- 
haul  rates  which  tnmk  lines  do  not  elect  to  do  for  themselTes.  Natkmtl 
Tube  Co.  V.  P.,  C,  C.  &  St.  L.  R,  R.  Co.,  900  (699). 
ALTERNATIVE. 

The  assessment  of  average  demurrage  is  a  concession  from  the  straight 
demurrage  charge  and  is  a  privilege  or  option  extended  on  tlie  part  of 
the  carrier.    Penick  &  Ford  (Ltd.)  r.  Director  General,  178  (177). 

A  carrier  has  a  right  to  perform  any  transportation  service  tliat  is  re- 
quired of  it,  but  it  may  elect  to  hire  the  industry  or  some  one  else  to 
perform  that  duty.  Edge  Moor  Iron  Co.  v.  Director  Geneml,  as  Agent. 
687  (589). 
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AMENDMENT  OP  COMPLAINT.  , 

At  the  hearing  complainant  sought  to  amiiicl  complaint  to  indnde  destina- 
tions not  named  in  original  complaint  and  to  make  an  additional  carritf 
defendant    HeM:  Amendment  refused.    Baitoer  Oa  «l  DieectOir  Qeneral» 
as  Agent,  23  <24). 
ANALOGOUS  ARTICLES,    fiee  Compabaistb  Rates. 
ANY-QUANTITY  RATES.    See  aUo  Less^haw-Cabloaiw. 

First-class  any-quantity  rates  en  luiir  and  wool  press  cloth  from  ottrtain 
north  Atlantic  ports  and  related  points  to  points  in  Texas  and  the  south- 
east; from  Houston,  Tex.,  to  points  in  the  soutikeast;  and  between  points 
in  the  southeast  not  found  unreasonable  or  unduly  prejudicial  when  ap- 
plied to  1.  c.  1.  shipments,  or  as  compared  with  lower  rating  en  cotton 
press  cloth,  but  found  unreasonable  when  applied  to  c.  L  shipments. 
Reasonable  maximum  c.  L  rates  prescribed.  Interstate  Cotton  Seed 
Crushers'  Asso.  v.  Director  Qeneral*  L 

Adjustment  of  rates  following  Fourth  Sediofk  ViokMOfU  im  the  Stmtheast, 
30  I.  C.  C,  158,  and  32  I.  C  C,  01,  under  whidi  any-quantity  rates  on 
soaps,  washing,  cleansing,  and  soap  powders,  and  scouring  compounds  to 
destinations  in  southern  territory  from  points  north  and  .west  thereof 
were  canceled  and  c.  1.  and  1.  c  L  commodity  rates  established  in  lieu 
thereof,  as  a  whole,  not  found  unreasonable.  Procter  A  Oamble  Dis- 
tributing Co.  V.  A.  C.  Ry.,  700. 
APPLICATION. 

Section  15 :  Seeking  authority  to  canodl  certain  rates  not  passed:  upon,  as 
the  law  does  not  now  require  that  such  authority  be  securtd  from  thte 
Commission.    Interstate  Cotton  Seed  Gmahers'  Assa  «.  DiiectorQen- 
oral,  1  (2). 
ARBITRARIEIS.    See  also  DurBmrnriAL. 

Proposed  increased  arbitrary  over  Tacoma,  Waidk,  oo  interstate  c.  L  traffic, 
between  South  Tacoma,  Wash.,  and  pointi  on  the  Chreat  Northern*  found 
not  justified.    Switching  Charges  to  and  from  South  Tacoma,  128l 

Under  Commission's  tariff  regulations  Joint  rates  upon  Ifltxnrfltats .  traffic 
might  be  published  as  single  ammuits  or  by  additioa  of  arbitraries. 
Latter  form  of  publication  does  not  render  rates  any  the  less  Joint  rates, 
and  mere  fact  that  arbitrary  might  have  been  increased  under  general 
order  No.  28  at  time  of  its  promulgation  does  not  neoessaiUy  luyw  JustitF 
increases  proposed  by  carriers,  upon  whom  the  burden  of  proof  still 
lies.    Id.     (129). 

Rates  on  yellow-pine  lumber,  timber,  and  lumber  products  Crom>K&03a>, 
Miss.,  a  local  point  on  the  Femwood,  Columbia  &  Gkiif  R.  ik,  to  points 
in  Tennessee,  which  were  made  by  condilnation  of  local  rates  to  and 
beyond  Fernwood,  Mis&y  fbund  unreasonable  to  extent  they  exceeded  rates 
from  Fernwood  by  more  than  2.5  cents.  BeparaHon  denied.  Swift  Lum- 
ber Co.  17.  F.  ft  6.  R.  R.  Co.,  485  (401). 

The  general,  although  not  uniyersal,  practice  tliroughout  the  aoutbeast 
appears  to  be  to  mafce  rates  from  local  points  on  independent  short  lines 
by  adding  an  arbitrary  to  the  rate  from  the  Junction  point    Id.    (487). 
AVERAGE  AQRBEMENT.    See  (090  DnnmaASB. 

Assessing  demurrage  under  three  separate  ayerage  agreements  at  com- 
plainant's plant,  served  by  a  terminal  company  wha.  acts  as  agent  of 
the  trunk  lines,  found  not  unreasonable  or  unlawfnl»  as  the  situation 
was  the  same  as  if  the  rails  of  the  three  carriers  separately  reached  the 
plant,  and  each  was  within  its  rights  in  applying  its  s^imrately  established 
demurrage  rules  in  connection  with  the  traffic  whidi  it  handled.  Peniek 
&  Ford  (Ltd.)  v.  Director  General,  178. 
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AVERAGE  AGREEMENT— Continued. 

Demurrage  charges  constitute  a  portion  of  the  earnings  of  carriers,  tnd  It 
may  well  be  that  a  contract  or  agreement  ander  which  credits  eaned 
at  a  particular  point  or  Industry  on  the  trafilc  of  one  carrier  mii^bi 
used  to  offset  debits  incurred  in  connection  with  traffic  of  another,  k 
within  the  spirit  of  the  inhibition  of  the  antipooling  provision  of  sectlm 
5  of  the  act    Id.     (176). 

It  was  within  the  discretionary  power  of  the  Director  General  to  trett 
the  railroads  as  a  unit  or  as  separate  lines,  and  while  he  might  Iultc 
provided  for  assessment  of  demurrage  under  a  single  average  agreement 
at  complainant's  plant,  on  traffic  handled  by  three  different  lines,  be 
did  not  do  so,  and  nothing  in  the  federal  control  act  required  that  lie 
should  do  so.    Id.     (177). 

The  assessment  of  average  demurrage  is  a  concession  from  the  straigiit 
demurrage  charge  and  is  a  privilege  or  option  extended  on  the  part  of 
the  carrier.    Id.     (177). 

Object  of,  is  to  permit  the  handling  of  cars  without  regard  to  order  of 
arrival.  Union  Bag  &  Paper  Ck>rp.  v.  Director  General,  as  Agent  424 
(431). 

Where  cars  are  constructively  placed  at  points  short  of  billed  destinatioD, 
consignees  operating  under  average  agreements  should  be  allowed  credit 
for  the  time  necessary  to  transport  the  cars  from  the  point  of  constnK- 
tlve  placement  to  point  of  final  placement    Id.     (427). 
AVERAGE  LOADING.    See  Loading. 
BACK  HAUL. 

Proposed  tariff  rule  governing  reconsignment  or  diversion  before  and  after 
placement,  where  back  haul  or  out  of  line  movements  involved,  found 
not  Justified  in  so  far  as  it  falls  to  provide  for  the  exception  covcrinf 
shipments  placed  on  public  delivery  traclcs.  Diversion  and  Reconstgii' 
ment  Rules,  385  (888-389). 
BAGGAGE. 

Upon  further  hearing,  original  report  60  I.  G.  C,  61,  intrastate  excess  bag- 
gage charges,  In  the  state  of  Montana,  of  the  Butte,  Anaconda  it  Pacific 
Ry.  O).,  an  electric  line,  lower  than  the  corresponding  interstate  chanset 
authorized  in  Increased  Rates,  19B0,  68  I.  G.  G.,  220,  fonnd  unduly 
prejudicial  to  interstate  passengers,  unduly  preferential  of  Intrastate 
passengers,  and  unjustly  discriminatory  against  interstate  commeice 
Montana  Rates  and  Fares,  500. 

Excess  baggage  charges  required  by  state  authority  to  be  maintained  within 
the  state,  lower  than  the  corresponding  interstate  charges  anthorlied  In 
Increased  Rates,  1920,  58  I.  G.  G.,  220,  found  unduly  prejudicial  to  inte- 
state passengers,  unduly  preferential  of  intrastate  pasaengera,  and  un- 
justly discriminatory  against  interstate  commerce.  North  Dakota  Rates, 
Fares,  and  Gharges,  504;  Arizona  Rates,  Fares,  and  Charges,  972. 
BELT  LINE. 

Fort  Worth  B^t  Ry.  Go.  described.  Absorption  of  Switching  Charges  it 
Fort  Worth,  78  (74). 

The  Fort  Worth  Belt  Ry.  found  to  be  a  switching  agency  employed  by  tte 
line-haul  carriers  in  completion  of  contracts  between  carriera  and  shlih 
pers,  and  its  charges  should  be  a  part  of  the  freight  charge  made  to  the 
shipper  and  not  in  addition  thereto.    Id.  (70), 
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BBNWOOD  &  WHEELING  CONNBOTING  RAILWAT. 

History  and  description  of.  National  Tube  CJo.  v.  P.,  O.,  O.  &  St  L.  R.  R. 
Co.,  590  (591). 

Found  to  be  a  common  carrier,  subject  to  the  act    Id.  (699). 
BLANKET  RATES.    See  also  Group  Rates. 

Rates  on  yellow-pine  lumber,  timber,  and  lumber  products  from  Knoxo, 
Miss.,  a  local  point  on  the  Fern  wood,  Columbia  &  Gulf  R  R.,  found  not 
unreasonable,  but  unduly  prejudicial  to  extent  they  exceeded  and  exceed 
the  blanket  basis  of  rates  applicable  from  the  junction  of  that  carrier 
with  the  Illinois  Central  R.  R.  Reparation  denied.  Swift  Lumber  Co.  v. 
F.  &  G.  R.  R.  Co.,  485. 
BOTH  DIRECTIONS. 

Fact  that  rate  in  one  direction  is  lower  than  on  like  traffic  in  the  opposite 
direction  is  not  conclusive  of  the  unreasonableness  of  the  higher  rate.  In- 
terstate Cotton  Seed  Crushers'  Asso.  v.  Director  General,  1  (7). 

Rate  applicable  on  second-hand  boiler  flues  and  tubes,  billed  as  scrap  iroa 
from  Port  Arthur,  Tex.,  to  St  Louis,  Mo.,  found  unreasonable  to  extent 
it  exceeded  rate  on  wrought  or  cast  iron  or  steel  pipe,  secondhand,  and 
on  new  pipe  and  boiler  flues  or  tubes  in  the  reverse  direction.  Adjust- 
ment of  undercharges  directed.    Schwartz  v.  T.  &  N.  O.  R.  R.  Co.,  29  (80), 

Class  rates  on  iron  pipe  and  pipe  fittings  from  Oklahoma  i>oints  to  points 
in  Missouri,  Illinois,  Kansas,  and  Texas  found  unreasonable  and  unduly 
prejudicial  as  compared  with  lower  commodity  rates  in  the  reverse  direc- 
tions for  comparable  distances.  Reasonable  rates  prescribed  and  repara- 
tion awarded.  United  Iron  Works  Co.  v.  Director  General,  as  Agent, 
33  (41-42). 

Rate  legally  applicable  on  ice  from  Jaci&sonvllle,  Fla.,  to  Atlanta,  Ga.,  found 
not  unreasonable  as  compared  with  lower  rate  in  the  opposite  direction 
or  as  compared  with  lower  rate  temporarily  established  after  shipments 
moved  to  meet  an  ice  shortage  at  Atlanta.  Atlantic  Ice  &  Coal  Corp.  v, 
S.  Ry.  Co.,  111. 

Class  rates  on  oil-well  outfits  and  supplies  from  Burkbumett,  Tex.,  to 
Mansfield  and  Gahagan,  La.,  and  on  wrougfat-iron  pipe  from  Wichita 
Falls,  Tex.,  to  Gahagan,  found  unseasonable  to  extent  they  exceeded  com- 
modity rates  from  New  Orleans,  La.,  and  points  in  New  Orleans  territory, 
including  Mansfield  and  Gahagan,  to  Burkbumett  and  Wichita  Falls. 
Reasonable  rates  prescribed  and  reparation  awarded.  Goodman  Drilling 
Co.  V.  Director  General,  as  Agent,  164. 

Where  transportation  conditions  affecting  movements  in  opposite  direc- 
tions between  the  same  points  are  substantially  similar,  there  should  be 
no  material  disimrity  in  the  rates.    Rates  to  and  from  Nashville,  308 
(334). 
BUNKERS. 

Average  loading  capacity  of  bunkers  of  Fruit  Growers*  Express  cars  as  a 
whole  found  not  in  excess  of  9,200  pounds  per  car,  and  under  methods  of 
loading  prevailing  in  southern  territory  avo-age  amount  of  ice  used  in 
fnll-tank  loading  of  empty  bunkers  found  to  be  substantially  less  and  does 
not  exceed  8,500  pounds.  Railroad  Commissioners  of  Florida  r.  Director 
General,  438  (451). 
BURDEN  OF  PROOF. 

Where  carrier  failed  to  increase  rates  under  general  order  No.  28  at  time 
of  its  promulgation,  and  after  termination  of  Federal  control  attempted 
to  increase  such  rates,  which  were  suspended  by  the  Commission,  the 
burden  of  proof  is  upon  the  carrier.  Switching  Charge  to  and  from 
South  Tacoma,  128  (129). 
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BURDEN  OF  PROOF— Continued. 

In  connection  with  proposed  increases  in  rates  or  charges  carriera  flbouU 
be  prepared  to  sustain  the  burden  of  Justification  which  the  law  has 
placed  upon  them.    Interchange  Switching  at  Wichita,  205  (207). 

CANADA. 

Relationship  of  rates  on  newsprint  paper  from  Sault  Ste.  Marie  and  Fort 
Frances,  Ontario,  to  destinations  in  tlie  west  and  southwest  found  unduly 
prejudicial  to  those  points  and  unduly  preferential  of  competing  manu- 
facturing points  in  Minnesota  and  Wisconsin  to  extent  the  rates  from 
points  found  prejudiced  exceed  the  rates  from  the  preferred  points  by 
more  than  the  diiTerentiuls  herein  prescribed.  Lake  Superior  Paper  Co. 
(Ltd.)  V.  Director  General,  709. 

CAR  DISTRIBUTION. 

Practice  of  defendant  in  the  distribution  of  cars  for  grain  loading,  lo 
according  'complainant^s  competitors  at  Roosevelt,  Mountain  Park,  and 
Snyder,  Okla.,  a  larger  proportion  of  cars  than  was  furnished  Gonh 
plainants  at  Cold  Springs,  Okla.,  found  to  have  resulted  in  undue  preju- 
dice. Record  held  open  on  question  of  damages.  Hobart  Mill  &  Elevator 
Co.  V,  Director  General,  192. 

CAR  RENTAL.    See  Rental. 

CAR  SERVICE. 

Principles  announced  in  Oxcasco  River  Ry.  Case,  53  I.  C.  C,  104,  governing 
rules  for  car  interchange  arrangements  between  industrial  common  ca^ 
riers  and  trunk  line  connections,  and  basis  of  settlement  for  accrued 
charges,  overruled  in  part.  Birmingham  Southern  R.  R.  Co.  v.  Director 
General,  as  Agent,  551  (556). 
Curriers  nmst  observe  reasonable  rules  and  practices  with  respect  to  car 
ser^'ice  as  defined  in  the  act;  however,  car  interchange  is  primarily  i 
matter  of  agreement.  The  common-carrier  status  of  a  road  gives  no 
inherent  right  to  per  diem  or  reclaim.    Id.    (556). 

CAR  SHORTAGE. 

Minimum  applicable  on  steel  turnings  moving  in  open-top  cars  at  a  time 
when  such  equipment  was  being  utilized  to  fullest  extent  for  transporta- 
tion of  coal  to  fill  a  national  emergency  found  not  unreasonable.  Com- 
plainant refused  to  accept  box  cars  and  did  not  in  all  instances  load  to 
level  full,  while  other  shippers  exceeded  the  minimum  by  building  up  the 
sides  of  such  open  cars.  Briggs  &  Turivas  v.  Director  General,  as  Agent, 
363  (364). 

CAR  SPOTTING.    See  Spotting  Cars. 

CARLOAD  AND  LESS-THAN-CARLOAD. 

First-class  any-quantity  rates  on  hair  and  wool  press  cloth  from  north 
Atlantic  ports  and  relate<l  ])oints  to  points  in  Texas  and  the  aontlieast: 
from  Houston,  Tex.,  to  points  in  the  southeast ;  and  between  points  in  the 
southeast  not  found  unreasonable  or  unduly  prejudicial  when  applied 
to  1.  c.  1.  shipments,  or  as  compared  with  lower  rating  on  cotton  pren 
cloth,  but  found  unreasonable  when  applied  to  c.  1.  shipments.  Reason- 
able maximum  c.  L  rates  prescribed.  Interstate  Cotton  Seed  Crushers* 
Asso.  V.  Director  General,  1. 

CARLOAD  RATES. 

Volume  of  movement  is  not  determinative  of  the  right  to  a  c.  1.  rating. 
Nor  nmst  it  be  shown  that  increased  movement  in  c.  1.  quantities  would 
result  from  its  establishment.  Interstate  Cotton  Seed  Crushers*  Asao.  v. 
Director  General,  1  (6). 
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CARLOAD  TRAFFIC. 

The  movement  of  traffic  in  carloads  results  in  economy  of  transportation 
facilities,  and  is  therefore  greatly  to  be  desired  in  the  interests  of  the 
public  as  well  as  of  the  carriers.    Interstate  Cotton  Seed  Crushers*  Asso. 
r.  Director  General,  as  Agent,  1  (6). 
CIRCUITOUS  ROUTES. 

Carriers  having  indirect  routes  authorized  to  maintain  the  same  rates  as 
via  the  direct  lines  and  to  maintain  higher  rates  at  intermediate  points, 
provided  they  do  not  exceed  rates  for  equal  distances  to  or  from  com- 
petitive points  via  the  direct  lines.  South  Bend  Chamber  of  Commerce  v. 
Director  General,  67  (72). 

It  is  the  Conmilssion's  practice  in  according  fourth  section  relief  to  cir- 
cuitous lines  to  confine  it  to  those  the  length  of  which  exceeds  that  of 
the  direct  lines  by  15  per  cent  or  more.    Proctor  &  Gamble  Distributing 
Co.  V.  A.  C.  Ry.,  700  (706). 
CLAIMS.    See  Loss  and  Damage. 
CLASS  AND  COMMODITY  RATES.     See  also  Class  Rates. 

Proposed  increased  interstate  Joint  and  proportional  rail-and-water  class 
and  commodity  rates  between  Ohio  River  crossings  and  related  points 
and  landings  on  the  Cumberland  River,  via  Bumside,  Ky.,  found  not 
justified.  Respondent  sought  to  justify  increases  upon  claim  that  it 
is  operating  at  a  loss  under  present  rates  and  that  if  proposed  increases 
are  not  permitted  it  will  be  compelled  to  discontinue  operation.  Rates 
between  Ohio  River  and  Cumberland  River  Points,  10. 

Class  rates  on  spent  sulphuric  or  sludge  acid  in  tank-car  loads,  moving  dur- 
ing federal  control  from  Arkansas  City,  Eldorado,  Augusta,  and  Wichita, 
Ivans.,  to  Coffeyville,  Kans.,  exceeded  lower  commodity  rates  subse- 
quently established.  Reparation  awarded.  Sinclair  Refining  Co.  v. 
Director  General,  as  Agent,  18. 

Class  rates  on  iron  pipe  and  pipe  fittings  from  Oklahoma  points  to  points 
in  Missouri,  Illinois,  Kansas,  and  Texas  found  unreasonable  and  unduly 
prejudicial  as  compared  with  lower  commodity  rates  in  the  reverse  direc- 
tions for  comparable  distances.  Reasonable  rates  prescribed  and  repa- 
ration awarded.  United  Iron  Works  Co.  v.  Director  General,  as  Agent, 
33  (41-42). 

It  can  not  be  said  that  a  commodity  rate  must  bear  a  fixed  relation  to  the 
corresponding  class  rate,  even  as  between  competing  points.  Quinton 
Spelter  Co.  v.  Ft.  S.  &  S.  R.  R.  Co.,  43  (44). 

Class  rate  legally  applicable  on  asphaltum  moving  during  federal  control 
from  Bayonne,  Constable  Hook,  and  Warners,  N.  J.,  to  Jersey  Avenue 
Station,  Jersey  City,  N.  J.,  found  unreasonable  as  compared  with  lower 
commodity  rates  to  other  New  Jersey  points  for  similar  distances. 
Reparation  awarded  on  basis  of  commodity  rate  subsequently  estab- 
lished.   National  Asbestos  Mfg.  Co.  v.  Director  General,  as  Agent,  54. 

In  original  report,  57  I.  C.  C,  215,  the  Commission  prescribed  reasonable 
basis  for  the  removal  of  relatively  unreasonable  and  unduly  prejudicial 
class  and  commodity  rates  between  South  Bend,  Mishawaka,  Elkhart, 
Goshen,  Nappanee,  and  Michigan  City,  Ind.,  and  points  in  eastern  trunk 
line  and  New  England  territories.  Upon  further  hearing  original  report 
modified  by  eliminating  Holland,  Mich.,  from,  and  including  Water- 
vliet,  Mich.,  in,  the  94  per  cent  group.  Findings  in  all  other  respects 
affirmed.  South  Bend  Chamber  of  Commerce  v.  Director  Qener^,  67. 
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CLASS  AND  COMMODITY  RATES— Continued. 

Commodity  rates  charged  on  packing-house  products  from  Ottumwa.  Iowa, 
to  Memphis,  Tenn.,  higher  than  the  contemporaneous  fifthndass  rates 
from  and  to  the  same  points,  found  not  unreasonable.  Morrell  &  Co..  r. 
C,  B.  &  Q.  R.  R.  Co.,  153. 

Class  rates  on  oil-well  outfits  and  supplies  from  Burkbumett,  Tex.,  to 
Mansfield  and  Gahagan,  La.,  and  on  wrought-iron  pipe  fntm  Wichita 
Falls,  Tex.,  to  Gahagan,  found  unreasonable  to  extent  they  exce(Hl(xl 
commodity  rates  from  New  Orleans,  La.,  and  points  in  New  Orlffltis 
territory,  including  Mansfield  and  Gahagan,  to  Burkhurnett  and  Wichita 
Falls.  Reasonable  rates  pres('ril>e<1  nnd  reparation  awarded.  Goodnuui 
Drilling  Co.  r.  Director  General,  as  Agent,  164. 

Proposed  cancellation  of  commodity  rates  on  lithopone  and  zinc  oxide,  in 
mixed  carloads,  from  Mineral  Point,  Wis.,  to  St.  Paul  and  Minneapolis. 
Minn.,  and  Kansas  City,  Mo.,  leaving  in  effect  higher  flftli-class  rates, 
found  not  justified,  as  no  reason  appears  why  the  niixed-curload  vnm- 
modity  rate  should  be  continued  to  St.  I^uis,  Mo.,  and  not  to  Knu^s 
City.    Lithopone  and  Zinc  Oxide  between  Western  PoinLs,  2i>S. 

Proposed  cancellation  of  commodity  rates  on  lithopone  and  certain  ntber 
commodities,  in  mixed  carloads,  between  St.  Louis,  Mo.,  Pixiria  iin«l 
Chicago,  III.,  and  Mississippi  River  cro.ssiugs,  on  the  one  hand,  and 
Kansas  Cit>%  Mo.,  Omaha,  Nebr.,  Sioux  City,  Iowa,  and  Sioux  Fall?. 
S.  Dak.,  on  the  other,  leaving  in  effect  fifth-class  rates,  found  Justified, 
as  the  proposcil  cancellation  will  not  increase  the  rates  or  luinimum 
weights  on  such  mixed  carload  shipments.    Id.     (210). 

Proposed  cancellation  of  proportional  commodity  rate  on  fresh  moats 
from  Jacksonville  and  Florida  Transfer,  Fla.,  to  Tampa  and  other  points 
in  Florida,  applicable  on  shipments  originating  in  western  territory-,  and 
application  of  higher  proportional  class  rates,  found  not  Justified,  bvt 
increase  in  such  proportional  commodity  rate  and  proposed  Increased 
rates  on  salted  meats  found  Justified.  Fresh  and  Salted  Meats  between 
Points  in  Florida,  461. 

Class  rates  on  sulphuric  acid,  in  tank-car  loads,  from  Charlotte,  N.  C^ 
to  Greenville,  S.  C,  and  Selma,  N.  C,  moving  during  federal  control, 
exceeded  lower  commodity  rates  subsequently  established.  Reparation 
awarded.  Virginia-Carolina  Chemical  Co.  v.  Director  General,  as  Agent. 
473. 

Proposal  to  substitute  increase  of  35  per  cent  to  factors  west  of  St.  Louis. 
Mo.,  instead  of  33§  per  cent,  as  authorized  in  Incrcatted  Rates.  J020.  SS 
I.  C.  C,  220,  in  Joint  class  and  commoility  rates  between  points  in  the 
southwest  und  iHjiuts  in  defined  territories  east  of  Indiana-Illinois  state 
line  and  of  the  Mississippi  River,  Cairo,  III.,  and  soutli,  found  not  Juat- 
fied,  as  they  wpuld  result  in  widening  the  rate  spread  between  the  base 
IM)int  and  such  other  points  in  defined  territories.  Substitution  for  In- 
creases in  Rates,  518  (520). 

Increases  prop<>sod  in  Joint  class  and  commodity  rates  between  points  In 
the  southwest  and  points  in  defined  territories  east  of  the  Indiana- 
Illinois  state  line,  and  of  the  Mississippi  River,  Cairo,  III.,  and  south, 
originally  established,  and,  prior  to  decision  in  Increased  Raies^  1920, 
58  I.  C  C,  2*20,  maintained,  or  intended  to  be,  on  basis  of  lowest  combi- 
nation of  local  rates  to  and  from  the  Mississippi  River  crossings,  or  other 
basing  points,  found  Justified.    Id.  (522). 
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CLASS  AND  COMMODITY  RATES— Continued. 

Commodity  rates  on  fresh  fruits  and  vegetables,  In  mixed  carloads,  from 
Los  Angeles  and  San  Francisco,  Calif.,  to  Blabea  and  DotiglaBy  Aris., 
exceeded  class  C  rates  contemporaneously  in  effect  Beasonable  znazimnin 
rates  prescribed  and  reparation  awarded.  Buxton-SmitL  Co.  v.  Director 
General,  as  Agent,  623. 

Fif tb-class  rate  on  wooden  truck  barrels  from  Norfolk,  Ya.,  to  Charleston, 
S.  C,  established  in  connection  with  the  general  readjustment  following 
Fourth  Section  Violations  in  the  Southeast,  30,  I.  C.  C,  153,  not  found 
unreasonable  as  compared  with  commodity  rates  from  and  to  various 
southern  points  for  similar  distances  not  similarly  revised.  Ansaldo  & 
Nicholes  V.  Director  General,  as  Agent,  664. 

Sixth  class  rate  on  coal-tar  oil,  in  tank  car  loads,  from  Chattanooga,  Tenn., 
to  Solvay,  N.  Y.,  found  unreasonable  as  compared  with  lower  commodity 
rate  from  Birmingham,  Ala.,  a  farther  distant  point  Reparation  awarded 
on  basis  of  commodity  rate  subsequently  established.  Chattanoc^a  Coke 
&  Gas  Co.  V,  Director  General,  as  Agent,  729. 

Proposed  reductions  in  class  and  commodity  rates  applicable  via  water- 
and-rail  and  rail,  water,  and  rail  from  Atlantic  seaboard  territory  to 
Texas  points,  found  not  Justified.    Rall-and-Water  Rates  from  Atlantic 
Seaboard,  740. 
CLASS  RATES.    See  also  Class  and  Commodity  Rates. 

To  effectuate  the  relative  adjustment  of  class  rates  prescribed  in  Wisconsin 
Rate  Cases,  44  I.  C.  C,  602,  from  eastern  points  to  La  Crosse,  Wia,  on 
tbe  one  hand,  and  Dubuque,  Iowa,  St  Paul,  Minn.,  and  Chicago,  111.,  on 
the  other,  disrupted  by  various  increases  permitted  since  that  decision, 
present  class  rates  to  La  Crosse  found  unreasonable  and  unduly  preju- 
dicial and  reasonable  and  nonprejudicial  rates  prescribed.  La  Crosse 
Chamber  of  Commerce  i;.  A.  A.  R.  R.  Co.,  289. 

Proposed  changes  in  interstate  dass  rates  to  and  from  Nashville,  Tenn., 
and  other  southeastern  points,  filed  to  remove  the  undue-  prejudice  found 
to  exist  in  favor  of  Nashville  in  Murfreeshoro  Board  of  Trade,  55  I.  C.  O., 
648,  found  Justified  in  part  only.  Maximum  basis  of  rates  prescribed  to 
remove  such  undue  prejudice  and  to  establish  Just  and  reasonable  rates 
from  and  to  other  points  covered  by  the  8U£^)ended  schedules.  Rates  to 
and  from  Nashville,  308. 

Third  class  rate  on  boat  rudders  from  Wheeling,  W.  Va.,  to  Wilmington, 
N.  C,  found  unreasonable  as  compared  with  rates  between  other  points 
for  similar  distances.  Reparation  awarded  on  basis  of  fifth-diass  rate 
subsequently  established.    Fuller  Co.  v.  A.  C.  L.  R.  R.  Co.,  848. 

Third-class  any-quantity  rate  on  copra,  firom  Rolling  Fork,  Miss.,  to  New 
Orleans,  La.,  found  not  unduly  prejudicial  but  unreasonable  to  extent  It 
exceeded  class-D  rating  on  cotton  seed,  which  lower  rating  was  subse- 
quently made  applicable  to  copra.  Reparation  awarded.  Rolling  Fork 
Oil  Co.  V.  Director  General,  as  Agent,  627. 
CLASSIFICATION  TERRITORIES. 

Kates  in  c.  f.  a.  territory  are  usually  lower  than  those  In  either  western  or 
southern  classification  territories.    Hirth-B^use  Co.  v.  Director  General, 
as  Agent,  350  (353). 
COMBINATION  RATES. 

When  distances  ai*e  relatively  in*eat  and  transfer  at  rate-br^iking  points  Is 
not  attended  by  unusual  costs,  the  combination  basis,  using  local  rates« 
ordinarily  is  abnormal  and  unscientiflc  and  often  discriminatory.    Inter- 
mediate Rate  Asso.  v.  Director  General,  226  (246). 
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COMBINATION  KATES— Continued. 

The  Commission  has  generally  recognized  that  through  rateo  should  be  Its 
than  tlie  combinations,  but  prompted  chieflj*  by  considerations  of  p&zt 
mount  public  Interest,  growing  out  of  the  revenue  conditions  of  cen.^is 
carriers,  it  has  refrained  from  and  even  declined  absolute  iximlemnAti- 1 
of  combinations.     Id.     (246). 

Hates  on  salt  cake  from  Newell,  Pa.,  and  Hepewisch  and  West  Hanirii«e«i. 
111.,  to  International  Falls,  Minn.,  excee<led  the  coniM nation  njies  ii 
Duluth,  Minn.,  and  Barksdale,  Wis.,  by  more  than  5.5  cents.  Hepararito 
awarded.  Minn<»sota  &  Ontario  Paper  Co.  i\  Diret'tor  0«-npral  ns  Au-nnt. 
403. 

On  secondhand  burlap  bags  from  San  Francisco,  Calif.,  to  Kuihtt.  Mali*', 
bused   on   Portland,  Oreg.,  exceeded   lower  combination    appIic-:tMe  vii 
Portland    and    Huntington,    Oreg.    Reparation    awarded.     IIawkiii<   r. 
O.  S.  L.  R.  R.  Co.,  475. 
COMMON  CARRIERS. 

The  following  short  lines  found  to  be  conmion  carriers  subj<*«'i  to  xh*-  int. 
and  following  Birmingham  Southern  R.  R.  Co..  <>!  I.  C.  C,  ool.  arniL^e- 
ments  between  them  and  their  trunk  line  connecthms,  with  rnspiH^t  to  ts^ 
and  detention  of  foreign  cars  and  basis  for  st-tt lenient  of  accru<*il  charL-i^. 
prescribed : 

Ben  wood  &  Wheeling  Connecting  Ry.    National  Tube  Co.  r.  P..  C, 

C.  &  St.  L.  R.  R.  Co.,  500  (599-600). 
Illinois  Northern  Ry.,  629  (634-636). 
McKecsrM)rt  Connecting  R.  R.     National  Tube  Co.  r,  W,  C.  C.  &  St.  L 

R.  R.  Co.,  590  (599-600). 
Pullman  R.  R.  Co.,  637  (644-046). 

Morcer  Valley  R.  R.  found  not  to  be  a  common  carrier  subjt^'t  to  Hh*  :i=i. 
National  Tube  Co.  v.  P.,  C,  C.  &  St.  L.  R.  R.  Co..  500  (.'JIS). 

Where  short  line  found  not  to  be  a  common  carrier  subject  to  the  ait.  .rs 
demurrage  tariffs  on  file  with  the  Connnission  are  of  no  fortv  anil  vftv\:t, 
and  demurrage  tariffs  of  trunk  lines  are  applicable     Id.     (598). 

Wyandotte  Southern  Ry.  Co.  found  to  be  a  common  carrier  subje<'t  lo  the 
act  which  may  lawfully  participate  In  Joint  rates  or  have  its  charL't'* 
on  interstate  shipments  absorbed  under  proper  tariff  provision  by  roiius 
having  the  line  haul.    Wyandotte  Southern  Ry.  Co.,  756. 
COMMUTATION  FARES  AND  TICKETS. 

One-way,  round-trip,  and  commutation  fares  between  stations  on  ilie 
W.,  B.  &  A.  E.  R.  R.  Co.,  an  electric  line,  in  Mar^iand  and  Washii!;:ii'iL 
D.  C,  found  not  unreasonable  or  otherwise  unlawful.  W.  B.  A.  ilov.i- 
nmters  Club  r.  W.,  B.  &  A.  E.  R.  R.  Co.,  302. 

Proposal  of  the  Pennsylvania  and  B.  &  O.  railroad  coniii:inies  to  di.^ivn- 
tinue  the  Interchangeable  use  of  (K)-trip  commutation  tickets  lH»twirn 
Washington,  D.  C,  and  Baltimore,  Md..  which  practice  was  Initinred 
by  the  U.  S.  Railroad  Administration  during  federal  control  and  was 
occasioneil  by  congestion  of  passenger  travel  between  those  points,  found 
Justified,  as  the  service  of  each  of  the  carriers  is  ample  to  take  care  of 
its  traffic  and  there  is  no  necessity  for  a  continuation  of  the  practice 
under  present  conditions.  Interchangeable  Acceptance  of  Commutation 
Tickets,  677. 

Advantage  of  alternative  service  in  case  of  emergency  does  not  in  itself 
warrant  the  Commission  ordering  a  continuance  of  the  prnctfcc  of  Inter 
changeable  use  of  commutation  tickets    Id.  (670). 
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COMPANY  MATERIAL. 

Allegation  of  inefficient  management  band  npon  fact  that  m  dose  Inter- 
corporate relationship  exists  between  two  sepavatdy  namageJ  and  oper- 
ated carriers  whose  rails  parallel  each  other  and  tint  oompany  mate- 
rials should  be  transported  free  or  at  reduced  rates,  Hel4:.  lYiUowlns 
Conference  Ruling  225  (6),  allegation  not  sustained.  Arlsona  Bates, 
Fares,  and  Charges,  572  (682-588). 

Report  of  the  Commission  in  response  to  Senate  Resolution  rrtating  to 
the  increased  cost  of  fuel  to  steam  railroads  of  the  United  States  for 
the  year  1920  as  compared  with  the  cost  for  the  year  1919.    Increased 
Cost  of  Railroad  Fuel,  1920,  761. 
COMPARATIVE  RATES. 

In  General:  In  comparing  average  rates  on  all  commodities  with  a  par' 
ticular  commodity  the  relative  volume  of  low^'grade  traffic  must  always 
be  allowed  for.    Watson  Co.  v.  Director  General,  as  Agent,  719  (723). 

Cocoa  butter :  Rates  on,  found  unreasonable  to  extent  they  exceeded  rates 
on  chocolate  and  chocolate  coating.  Measure  of  reaaonable  ma^dmum 
rates  prescribed  and  reparation  awarded.  BIcDonald  Obooolate  Co.  t;. 
C.  of  G.  Ry.  Co.,  118. 

Copra :  Third-class  any-quantity  rate  on,  exceeded  daas-D  rating  on  cotton 
seed,  which  lower  rating  was  subsequently  maife  applicable  to  copra. 
Reparation  awarded.  Rolling  Fork  Oil  Co.  v.  Director  General,  as  Agent, 
627. 

Cotton :  Rates  applicable  on,  in  gin-compressed  bales,  not  subject  to  <sdni- 
pression  in  transit,  found  unreasonable  to  extent  they  exceeded  iHteB  on 
uncompressed  cotton.  Reparation  awarded.  SontliweBt  Cotton  Oo.  v. 
Director  General,  as  Agent,  407. 

Flues  and  tubes,  secondhand  boiler:  Bate  applicable  on,  billed  as  scrap 
iron,  found  unreasonable  to  extent  it  exceeded  rate  <m  wroo^t  or  east 
iron  or  steel  pipe,  secondhand,  and  on  new  pipe  and  boiler  flues  or  tubes 
in  the  reverse  direction.  Adjustment  of  undenehargea  directed.  Bchwarts 
V.  T.  &  N.  O.  R.  R,  Co.,  29  (80). 

Linters,  cotton:  Contention  that  difference  in  Talues  warranted  a  lower 
rate  on  cotton  linters,  uncompressed,  than  on  cotton  found  not  sustained 
as  in  Louisiana  CotUm,  46  I.  C.  C,  451,  468,  the  Ckmunlsskm  approved 
rates  on  linters  the  same  as  those  on  cotton.  Speir  ft  McKay  tL  Director 
General,  as  Agent,  786. 

Molasses,  blackstrap :  Rates  on.  found  not  unreasonable  or  unduly  prejndlcal 
as  compared  with  lower  rates  on  other  commodities  where  comparisons 
confined  to  value,  carload  minimum,  and  rate.  Norfolk  Feed  Milling  Co. 
V.  P.  R.  R.  Co.,  738   (789). 

Oil,  soya-bean  and  peanut,  solidified:  Rate  on,  in  bagi,  found  unreascmable 
as  compared  with  rates  on  other  commodities  and  with  rates  on  solidified 
oils  for  similar  distances.  Reparation  awarded.  Swift  k  Go.  «.  Director 
General,  as  Agent,  457  (458). 

Spokes,  club-turned :  Following  Etuiem  WheeH  Mfr$.  A$bo.,  27  I.  C  C,  870, 
and  other  cited  cases,  rates  on.  fOond  nnreasonable  to  extent  they  ex- 
ceeded rates  on  lumber  manufactured  from  the' same  kind  of  wood. 
Measure  of  reasonable  maximum  rates  prescribed  and  reparation 
awarded.  Kelsey  Wheel  Ck>.  v.  Y.  &  M.  Y.  R.  B.  CkK,  88. 

Steel  turnings:  Minimum  applicable  on«  found  not  unreasonable  as  com- 
pared with  minimum  on  scrap  iron  and  steeL    Briggs  ft  Turivas  v.  Di- 
rector General,  as  Agent,  863. 
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COMPETITION. 

In  General :  Defined  as  "  Rtriving  for  something  wblch  another  Is  actively 
seeking  and  wishing  to  gain."  U.  S.  v.  U.  P,  R.  R,  Co.,  22»  U.  S.,  61,  87. 
Intermediate  Kate  Asso.  v.  Director  General.  226  (235). 
Articles:  Contention  of  undue  prejudice  not  sustained  where  there  is  no 
competitive  relationship  between  the  respective  commodities.  Sputhem 
Hardwood  Traffic  Asso.  v.  Director  General,  132  (142) ;  American  Creosot- 
ing  Co.  17.  Director  General,  145  (151). 
Market : 

Contention  that  as  defendants  participate  in  the  haul  from  Pittsburgh, 
Pa.,  to  points  in  both  Oklahoma  and  Texas,  rates  on  Iron  pii)e  from 
Oklahoma  to  Texas  should  be  on  a  low  basis  to  permit  movement  in 
competition  with  shipments  from  eastern  mills  to  Texas,  not  sus- 
tained. United  Iron  Works  Co.  t?.  Director  General,  as  Agent, 
33  (38). 
Proposed  reduced  rates  on  salt  from  Burmestcr  and  Salduro,  Utah, 
and  Reno,  Nev.,  to  San  Francisco,  Calif.,  and  cancellation  of  certain 
rates  to  intermediate  points  carrying  minimum  weights  lower  than 
proposed  reduced  rates,  found  Justified,  as  such  changes  will  restore 
the  basis  prevailing  prior  to  Increased  RatcB,  1920,  58  I.  G.  C,  220, 
and  will  bring  them  down  to  a  level  where  the  traffic  will  again  move 
in  competition  with  San  Francisco  bay  points.  Salt  from  Utah  to 
San  Francisco,  58. 
COMPRESSION  IN  TRANSIT.  See  Tbansit  Arbangkmknts. 
CONCESSION. 

The  assessment  of  average  demurrage  is  a  ccmcession  from  the  straight 
demurrage  charge  and  a  privilege  or  option  extended  on  the  part  of  the 
carrier.    Penick  &  Ford  (Ltd.)  v.  Director  General,  178  (177). 
CONCURRENCE. 

Shipments  originated  on  rails  of  carriers  publishing  rates  higher  than 
when  originating  on  the  line  of  delivering  carrier  specified  in  bill  of 
lading,  whose  rails  also  reached  point  of  origin.  Complainant  asks  that 
lower  rates  named  in  tariff  of  terminal  carrier  be  applied  on  traffic 
originating  on  such  other  lines,  but  since  carriers  on  whose  lines  ship- 
ments originated  concurred  in  tariff  naming  lower  rates  on  trafllc  to, 
via,  but  not  from,  points  on  the  concurring  line,  rates  charged  found 
legally  applicable.  Lieberman  Iron  Co.  v.  Director  General,  21. 
CONFERENCE  RULINGS. 

Conference  Ruling  225  (b)  quoted.    Arizona  Rates,  Fares,  and  Charges, 

572  (583). 
Conference  Ruling  474  (c)  quoted.    Mulkey  Salt  Co.  v.  Director  General,  as 
Agent,  669  (670). 
CONGESTION. 

Due  to  negligence  or  delays  attending  commercial  transactions,  terms  of 
export  tariff  not  complied  with,  but  since  shipments  did  not  contribute 
to  congestion  any  more  than  they  would  have  done  if  handled  In  con- 
formity with  the  rules.  Held:  Domestic  charges  assessed  found  unreason- 
able as  compared  with  charges  on  similar  export  shipmentB  handled  in 
compliance  with  the  rules,  and  to  extent  they  exceeded  dmrges  under 
tariff  provisions  subsequently  established.  R^w ration  awarded.  Ander- 
son &  Co.  V.  Director  General,  as  Agent,  64. 
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CONSTRUCTION  OF  STATUTE. 

Paragraph  (4)  of  section  1  and  paragraph  (6)  of  section  15,  taken  to- 
gether, were  intended  by  the  Congress  to  supersede  former  provisions  of 
the  statute  and  constructions  placed  thereon  with  respect  to  divisions  of 
joint  rates,  whether  established  voluntarily  or  pursuant  to  the  Commis- 
sion's finding  or  order.  P.  &  W.  V.  Ry.  Co.  v.  P.  &  L.  E.  R.  R.  Co.,  272 
(276). 

The  Commission  can  only  act  under  the  jurisdiction  conferred  upon  it  by 
the  Congress,  and  must  exercise  powers  which  it  now  has,  subject  to 
limitations  which  now  attach  to  Hiem,  as  its  jurisdiction  and  powers  are 
drawn  from  the  statute  as  it  is  now.    Id.     (276). 

Jurisdiction  may  be  taken  away  by  repeal  of  the  statutes  conferring  it  by 
necessary  implication  as  well  as  by  express  words,  but  if  a  statute  giving 
a  special  remedy  is  repealed  without  a  saving  clause  in  favor  of  pending 
suits  all  suits  must  stop  where  the  repeal  finds  them.  If  final  relief  has 
not  been  granted  before  the  repeal  went  into  effect,  it  can  not  be  after, 
and  if  a  hiw  conferring  jurisdiction  is  repealed  without  any  reser\'atlon 
as  to  pending  cases  all  such  cases  fall  with  the  law.    Id.     (276). 

A  statutory  right  is  to  be  distinguished  from  the  remedy  for  its  enforce- 
ment, but  whether  the  transportation  act  has  taken  away  a  remedy  and 
thereby  indirectly  destroyed  a  right  of  complainants  who  sought  the  ad- 
justment ot  divisions  for  a  period  prior  to  the  filing  of  complaint  is  not 
for  the  Commission  to  decide-.  Id.  (276). 
CONSTRUCTIVE  PLACEMENT,    i^ee  also  Delivery. 

Demurrage  accruing  on  cars  constructively  placed  at  points  short  of  billed 
destination,  following  a  fire  at  complainant's  plant,  found  unlawful  to 
extent  that  charges  collected  exceeded  those  that  would  have  accrued  had 
cars  been  delivered  up  to  the  full  extent  of  consignee's  physical  capacity 
to  receive  them.  Reparation  awarded.  Union  Bag  &  Paper  Corp.  v. 
Director  General,  as  Agent,  424. 

The  word  "  tendered "  as  used  in  constructive  placement  provision  of 
demurrage  tariff  construed  to  require  that  shipments  be  tendered  for 
delivery  at  billed  destination,  or,  at  most,  at  a  point  reasonably  adjacent 
to  such  destination.     Id.     (427). 

Embargo  placed  by  Fuel  Administrator  against  complainant's  plant  became 
effective  while  shipments  en  route  and  cars  were  constructively  placed  in 
carrier's  yards.  Held:  Embargo  not  applicable  to  complainant's  ship- 
ments, and,  since  demurrage  accrued  as  a  result  of  such  constructive 
placement  and  not  to  disability  of  complainant,  demurrage  found  unlaw- 
fully assessed  and  should  be  refunded.    Id.     (427). 

Demurrage  tariff  provided  for  constructive  placement  when  delivery  can 
not  be  made  "  on  account  of  act  or  neglect  of  consignee  or  inability  of 
consipjnee  to  receive,"  and  that  in  such  circumstances  •*  delivery  will  be 
considered  to  have  been  made  when  cars  were  tendered."  Held:  Unless 
actual  tender  is  made  or  consignee  has  informed  carrier  that  no  more 
cars  can  be  received,  rule  requires  carrier  to  place  cars  to  full  extent  of 
consignee's  physical  capacity  to  receive  them.    Id.     (426). 

Where  cars  are  constructively  placed  at  points  short  of  billed  destination, 
consignees  operating  under  average  agreements  should  be  allowed  credit 
for  the  time  necessary  to  transport  the  cars  from  the  point  of  construe* 
tive  placement  to  point  of  final  placement.    Id.     (427). 
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CONTAINERS.    See  Packing. 
CONTRACTS,    ticc  also  Average  Agreement. 

The  CoiiiiniHsiuD  is  without  jurisdictlou  to  prescribe  nnlform  llabilitr 
clauses  to  be  contained  in  leases  or  contracts  for  the  ooustruction.  mtin- 
tenauce,  and  use  of  industrial  or  private  side  tracks,  limiting  liabiiitj 
for  loss  and  damnge  caused  by  tire  from  locomotives  operating  u\(f 
such  tracks.    National  Industrial  Tratllc  I^'nt^ue  r.  A.  &  K.  R.  R.  0«..  W'. 

Liability  clauses  contained  in  contracts  or  agreements  for  maintenancv!. 
use,  and  operation  of  industrial  sidetracks  do  not  involve  the  quest  inn  of 
rates,  nor  the  matter  of  facilities  to  be  funiislied  by  the  railroad  o>ij- 
pany  for  the  transportation  of  property  under  its  obligation  as  a  chil- 
mon  carrier.     Id.     (123). 

The  demands  upon  a  carrier  wliich  lawfully  may  be  made  are  limited  by 
Its  duty,  but  it  is  not  its  duty  as  a  common  carrier  to  enter  into  a 
contract  to  lease  a  railroad  siding  to  a  shipi)er  or  to  enter  into  an  agree- 
ment to  operate  privately  owncnl  sidetracks.     Id.     (123). 
COST  OF  PRODUCTION. 

The  Commission  may  not  require  carriers  to  e<iualize  natural  advantufies, 
such  as  location  and  cost  of  production.  United  Iron  Works  Ok  r. 
Director  ( J  on  era  1,  as  Agent,  83  (35). 

Where  produc<>rs  nmst  brin^r  their  products  to  railroads  by  dray  or  boat^ 
Involving  extra  costs,  such  exiMmst^s  are  a  part  of  tlie  costs  of  pro- 
duction and  tlie  Connnission  may  not  properly  make  them  a  ba>is  for 
readjusting  rates.     Salt  from  Utah  to  Sau  Francisco,  58  (59). 
COST  OF  SERVICE. 

Is  but  one  of  the  factors  taken  into  consideration  in  the  making  of  frei^t 
rates,  and  the  wide  variations  in  rates  make  it  probable  tliat  many  of 
them  fail  to  cover  all  the  factors  of  operating  expense  that  a  careful 
cost  study  miKht  allocate  against  tlie  service.  P.  &  W.  V.  Ry.  Co.  r. 
P.  &  L.  E.  R.  R.  Co.,  272  (279). 

Evidence  as  to,  can  not  be  used  as  a  measure  of  divisions  in  the  absence 
of  evidence  in  regard  to  the  relation  of  the  joint  rates  to  the  total  cDist 
of  the  service  performed.     Id.     (283). 

Cost  and  value  of  service  and  risk  assumed  are  important  considerations 
in  rate  making.  Climax  Molybdenum  Co.  r.  Director  (general,  as  Agent. 
36J>(373). 

Proposed  increased  charges  of  the  M.  &  St.  L.  11.  It.  and  Railway  Tnmsfer 
Co.,  for  switch  in;;  interstate  sliipments  at  Minneapolis,  St.  Louis  Park. 
and  Hopkins,  Minn.,  f<mnd  not  justlflcHl,  but  inadequacy  of  present 
revenues  clearly  <lemoiiStrate<l  by  cost  figures  submittetl,  and  reas4»nahle 
and  just  char^^es  prescribe<1.    Switching  and  Absorption  at  Minneapolis, 

646. 
Cost  of  perfonuing  switching  service  at   Minneapolis,   Minn.,   discussed. 

Id.  (649-651). 
When  cost  figures  are  used  in  determining  the  reasonableness  of  rates  and 
are  tlie  result  of  painstaking  efforts  to  arrive  at  Just  and  rea8i>nable 
n^sults,  such  figures  are  not  to  be  disregarded  because  they  may  not  be 
corn>ct  in  every  detail  and  are  based  in  part  on  estimates.  Id.  (652). 
CREOSOTING  IN  TRANSIT.    Bee  Transit  AiuiANOEMBNTa. 
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CUMMINS  AMENDMENT.    See  also  Released  Rates. 

Prayer  for  establishment  of  rates  on  molybdenum  dependent  upon  declared 
or  released  values  based  on  fact  that  service  required  in  the  transporta- 
tion of  ores  of  higher  values  is  no  greater  than  on  ores  of  lower  values. 
Held:  Facts  that  shipments  move  over  a  narrow-gauge  line  on  which 
grades  are  heavy  and  value  of  molybdenum  is  extraordinarily  high, 
found  not  to  justify  establishment  of  such  rates.  Climax  Molybdenum 
Co.  V,  Director  General,  as  Agent,  860. 

Carrier's  agent  had  sufficient  knowledge  as  to  true  value  of  shipper's 
product  to  require  notation  **  Value  over  $100  per  net  ton  "  to  be  placed 
on  bills  of  lading  to  prevent  misdescription.  This  was  in  no  sense  "  the 
value  declared  or  agi'eed  upon  in  writing  as  the  released  value  of  the 
property  "  within  the  purview  of  the  second  Cummins  amendment  Bill- 
ing so  indorsed  does  not  limit  recovery  of  the  full  actual  value  what- 
ever it  might  be.     Id.     (371). 

If  carriers  desire  to  carry  rates  based  upon  declare<l  or  released  values, 
they  should  seek  approval  of  rules  that  will  clearly  effect  the  purpose 
and  be  free  from  question  as  to  conformity  with  the  Cummins  amend- 
ment.    Id.     (371). 
DAMAGES. 

Upon  further  hearing,  original  report  53  I.  C.  C.  529,  rates  on  fire  brick, 
fire  clay,  and  dobies,  from  St.  Louis  and  Mexico,  Mo.,  to  Quinton,  Okla., 
found  unreasonable  to  extent  they  exceeded  the  aggregate  of  intermediate 
rates,  and  reparation  awarded,  but  prior  finding  that  evidence  of  damage 
was  not  sufficient  to  support  an  award  of  reparation  under  a  finding  of 
undue  prejudice,  affirmed.  Quinton  Spelter  Co.  v.  Ft  S.  &  W.  R.  R. 
Co.,  43. 

Ill  original  report,  55  I.  C.  C,  280,  rates  on  limestone  moving  during  fed- 
eral control  from  Jamesville,  N.  Y..  to  Solvay,  N.  Y.,  were  found  un- 
reasonable and  reparation  was  awarded.  Defendants  refused  to  verify 
reparation  statements  submitted  under  Rule  V  of  the  Commission's  Rules 
of  Practice.  Upon  further  hearing  amount  of  r^aratlon  determined. 
Solvay  Process  Co.  v.  D.,  L.  &  W.  R.  R  Co.,  86. 

Coiv.plainant,  in  complying  with  Rule  V  of  the  (Commission's  R.iles  of  Prac- 
tice, authorized  to  submit  an  affidavit  to  effect  that  it  paid  and  bore  the 
freight  charges,  with  understanding  that  if  defendants  object  to  receipt 
of  such  an  affidavit  further  hearing  may  be  requested  regarding  subject 
of  reparation.    Illinois  Zinc  Co.  v.  Director  General,  as  Agent,  92  (102). 

In  original  reports,  42  I.  C.  C,  275,  and  55  I.  C.  C,  857,  rates  on  lumber 
from  Portland,  Oreg.,  found  unduly  prejudicial  In  favor  of  other  Oregon 
points  in  the  Willamette  Valley,  but  r^aration  denied.  Upon  further 
hearing  reparation  awarded  on  shipments  on  which  complainant  was 
compelled  to  absorb  the  difference  in  freight  rates  out  of  their  profits. 
Inman-Poulsen  Lumber  Ck).  v.  S.  P.  Co.,  185. 

Contention  that  since  price  of  coal  was  fixed  by  the  Fuel  Administration, 
complainants  would  not  have  received  any  more  profit  had  lower  rates 
been  in  effect,  and  award  of  reparation  would  permit  profits  in  excess 
of  those  allowed  by  the  government,  Held:  Complainants  paid  and  bore 
unreasonable  rates,  and  are  entitled  to  reparation.  They  have  paid  cash 
out  of  pocket  that  should  not  have  been  required  of  them.  Abbott  v. 
Director  General,  as  Agent  296  (300), 
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DAMAGES— Continued. 

Refund  of  overcharges  found  in  original  report,  58  I.  C.  C,  748,  ordered 
paid  to  vendor,  who  intervened  at  further  hearing,  where  it  was  shown 
that  he  reimbursed  complainant  for  freight  charges  paid.  Ayres,  Bridges 
&  Co.  V.  Director  General,  as  Agent,  339. 

The  Commission's  power  under  section  15  of  the  act  is  to  fix  the  maximum 
to  be  paid  as  an  allowance,  and  in  the  exercise  of  this  power  It  may  not 
require  a  carrier  to  make  an  allowance  or  fix  the  precise  amount;  and 
It  is  doubtful  whether  damages  can  be  awarded  for  failure  to  pay  except 
In  cases  where  the  allowance  is  published  in  the  carrier's  tariffs  and  is 
not  more  than  reasonable  for  the  service.  Rutherford-Brede  Co.  t?.  Di- 
rector General,  as  Agent,  515  (517). 

When  a  fourth  section  departure  is  protected  by  an  appropriate  applica- 
tion no  damage  can  be  awarded  up  to  the  time  when  the  Commission 
passes  upon  the  fourth  section  application  unless  a  case  of  undue  preju- 
dice Is  made  out  which  might  carry  with  it  an  award  of  damages  or 
unless  the  rate  charged  from  the  intermediate  point  is  found,  unreason- 
able. Buckeye  Veneer  Co.  v.  Director  General,  as  Agent,  078  (676). 
DEFICIT. 

Respondent  sought  to  justify  increased  rates  upon  claim  that  it  Is  operat- 
ing at  a  loss  and  that  if  proposed  increases  are  not  permitted  It  will  be 
compelled  to  discontinue  operation  because  it  can  not  further  Increase 
its  existing  deficit.  Held:  Increases  found  not  Justified.  Rates  Between 
Ohio  River  and  Cumberland  River  Points,  10. 
DELIVERY.    See  also  Constbuctivk  Placement. 

Receipt  or  delivery  of  c.  1.  freight  on  private  or  industrial  tracks  is  merely 
the  equivalent  of  similar  service  on  team  tmcks.    Diversion  and  Recou- 
signment  Rules,  385  (391). 
DEMURRAGE.    See  also  Average  AoREEMfcNT;  Detention. 

Tariff  provided  that  "Notice  shall  be  sent  or  given  consignee  in  writing, 
or  as  otherwise  agreed  to,"  but  made  no  provision  for  notice  to  consignor 
when  shipment  refused  at  destination.  Order  notify  consignee  uotlfleil 
by  telephone  and  in  person,  and  when  it  became  apimrent  that  he  was  not 
going  to  accept  shipment  consignor  was  notified  by  letter  and  disposition 
orders  were  given.  Demurrage  accruing  found  lawfully  assessed. 
Hewitt-I^a-Funck  CJo.  v.  Director  General,  as  Agent,  49. 

Demurrage  charges  constitute  a  portion  of  the  earnings  of  carriers,  and  it 
may  well  be  that  a  contract  or  agreement  under  which  credits  earned 
at  a  particular  point  or  industry  on  the  traffic  of  one  carrier  might  be 
used  to  offset  debits  Incurred  In  connection  with  traffic  of  another.  Is 
within  the  spirit  of  the  inhibition  of  the  antipoollng  provision  of  section  5 
of  the  act.    Penick  &  Ford  (Inc.)  v.  Director  General,  173  (176). 

The  assessment  of  average  demuiTage  is  a  concession  from  the  straight 
demurrage  charge  and  is  a  privilege  or  option  extended  on  the  part  of 
the  carrier.    Id.     (177). 

Consignee  failed  to  unload  ore  frozen  in  transit  within  prescribed  free 
time.  Tariff  provided  that  written  statement  be  served  apon  carrier's 
agent  within  free  time  that  lading  was  frozen  upon  arrival.  Verbal  notice 
giren  carrier's  employee  within  48  hours  atfer  placement,  and  since 
defendant  actually  knew  that  frozen  condition  of  ore  precluded  unload- 
ing, demurrage  charges  assessed  found  unreasonable.  Reparation 
awarded.  Virginia  Iron,  Coal  &  Coke  Co.  v.  Director  GenonU,  as 
Agent,  200. 
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DEMURRAGE— Continued. 

The  primary  purpose  of  imposing  demurrage  is  to  promote  the  prompt 
movement  of  cars  in  the  public  interest.  Failure  to  release  cars  within 
a  reasonable  time  is  a  wrong  against  other  shippers  desiring  to  use  them 
and  against  the  general  public,  which  can  to  a  large  extent  be  avoided 
by  the  enforcement  of  appropriate  demurrage  rules  and  penalties.  Id. 
(201). 

Shippers  are  entitled  to  a  reasonable  free  time  for  loading  or  unloading 
cars,  and  the  principle  has  long  been  recognized  that  demurrage  should 
not  be  imposed  for  delays  occasioned  by  weather  interference.    Id.  (201). 

When  a  shipment  is  tendered  for  delivery  in  a  frozen  condition  and  for 
that  reason  can  not  be  unloaded  within  the  prescribed  tree  time  it  Is 
not  unreasonable  to  require  that  due  notice  to  that  effect  be  givoi  in 
order  that  the  carrier  may  have  the  necessary  information  upon  which 
to  base  demurrage  charges  and  be  afforded  opportunity  to  take  proper 
steps  to  expedite  unloading.    Id.     (201). 

Accruing  on  cars  consti-uctively  placed  at  points  short  of  billed  destination, 
following  a  fire  at  complainant's  plant,  found  unlawful  to  extent  they 
exceeded  those  that  would  have  accrued  had  cars  been  delivered  up  to 
the  full  extent  of  consignee's  physical  capacity  to  receive  them.  R^;>ara- 
tion  awarded.  Union  Bag  &  Paper  Corp.  v.  Director  General,  as  Agent, 
424. 

Demurrage  tariff  provided  for  constructive  placement  when  delivery  can 
not  be  made  **  on  account  of  act  or  neglect  of  consignee  or  inability  of 
consignee  to  receive/*  and  that  in  such  circumstances  '*  delivery  will  be 
considered  to  have  been  made  when  cars  were  tendered."  ITefd:  Unless 
actual  tender  is  made  or  consignee  has  informed  carrier  that  no  more. 
cars  can  be  received,  rule  requires  carrier  to  place  cars  to  full  extent  of 
consignee's  physical  capacity  to  receive  them.    Id.    (426). 

Embargo  placed  by  Fuel  Administrator  against  complainant's  plant  be- 
came effective  while  shipments  esi  route  and  cars  were  constructively 
placed  in  carrier's  yards.  Held:  Embargo  not  applicable  to  complainant's 
shipments,  and  since  demurrage  accrued  as  a  result  of  such  constructive 
placement  and  not  to  disability  of  complainant,  demurrage  found  un- 
lawfully assessed  and  should  be  refunded.    Id.  (427). 

Denial  of  switching  reclaims  to  Birmingham  Southern  R.  R.,  on  foreign 
cars  handled  under  division  of  Joint  rate,  held  not  to  be  unreasonable  or 
unduly  prejudicial,  but  the  assessment  of  demurrage  against  that  road 
under  uniform  demurrage  code,  without  allowance  of  additional  free 
time  to  cover  the  period  actually  required  f6r  switching  service  per- 
formed, disapproved  and  substitute  prescribed.  Birmingham  Southern 
R.  R.  Co.  V,  Director  Gfeneral,  as  Agent,  551.  . 

While  there  is  nothing  inherent  in  demurrage  which  precludes  assessing 
it  against  an  industrial  common  carrier  responsible  for  delay  In  car 
movement  who  has  profited  by  the  use  of  the  foreign  car,  the  assess- 
ment of  demurrage  under  the  uniform  code  against  such  lines,  without 
allowance  of  additional  free  time  to  cover  the  period  actually'  required  for 
service  performed,  is  clearly  unreasonable.    Id.  (554). 

Where  short  line  found  not  to  be  a  common  carrier  subject  to  the  act,  its 
demurrage  tariffs  on  file  with  the  <Ik)mmlssion  are  of  no  force  and  effect, 
and  demurrage  tariffs  of  trunk  lines  are  applicable.    National  Tube  Ca 
V.  P.,  C,  C.  &  St.  L.  R.  R.  Co.,  590  (598), 
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DEMURRAGE}— Continued. 

Following  Birmingham  Southern  R.  R,  Co,,  61  I.  C.  O.,  551,  ammgementa 
between  common-carrier  short  lines  and  their  trunk  line  connections 
with  respect  to  use  and  detention  of  foreign  cars  and  basis  of  settlement 
of  accrued  charges  prescribed.  National  Tube  Co.  v.  P.,  C,  O.  &  St.  L. 
R.  R.  Co.,  590 ;  Illinois  Northern  Ry.,  629 ;  Pullman  R.  R.  Co.,  687. 

Charges  accruing  while  shipper  was  endeavoring  to  obtain  necessary  per- 
mit to  have  shipments  reconsigned  to  embargoed  points  found  not  nnrea- 
sonnble  or  unlawful  as  tariffs  of  carriers  specifically  prohibited  recon- 
signment  to  embargoed  points.  Maguire  &  Co.  v.  Director  General,  as 
Agent,  658. 
DENSITY  OP  TRAFFIC.  See  Sporadic  Movement  ;  Volume  of  TaAina 
DESIRABILITY  OF  TRAFFIC. 

Copper  bullion  is  desirable  traffic,  as  it  moves  throughout  the  year,  loads 
heavily,  can  be  carried  in  any  box  car  capable  of  being  locked,  does  not 
impair  the  availability  of  the  equipment  for  return  loads  of  other 
traffic,  and  despite  its  considerable  value  is  practically  free  from  loss  and 
damage  claims.    Smelter  Products  from  Nevada  and  Utah,  374  (876). 

Soap  is  a  desirable  article  of  transportation  in  that  it  is  of  heavy  weight 
density,  is  shipped  in  compact  boxes  of  wood  or  fiber  and  may  be  easily 
stored  in  cars  with  other  freiglit.  Claims  for  loss  or  damage  to  ship- 
ments are  negligible.  Proctor  &  Gamble  Distributing  Co.  v.  A.  C  Ry., 
700  (701). 
DETENTION.  See  Demurrage. 
DIFFERENTIAL.    See  also  Arbitraries. 

Rates  on  rosin  and  turpentine  from  Perry,  Athena,  Carbur,  and  Salem, 
Fla.,  to  Chicago,  St.  Paul,  Minneaix>lis,  and  other  points  in  Illinois,  Wis- 
consin, Minnesota,  Iowa,  and  states  west  thereof,  found  unduly  pre- 
judicial to  extent  they  exceed  rates  from  Jacksonville,  Fla.,  by  more 
than  3  cents  on  rosin  and  6  cents  on  turpentine.  Reparation  denied. 
Barber  Co.  v.  Director  General  as  Agent,  23. 

Rates  on  iron  pipe  fittings  from  Okmulgee,  Okla.,  to  points  in  the  Dallas- 
Fort  Worth  group,  to  Texas  common  points,  and  to  Houston  and  Gal- 
veston, Tex.,  found  unduly  prejudicial  to  extent  they  exceed  rates  not 
less  than  9  cents  lower  than  from  St.  Louis,  Mo.,  to  same  destinations. 
Reasonable  rates  prescribed  and  reparation  awarded.  United  Iron  Works 
Co.  V.  Director  General,  as  Agent,  33  (42). 

Rates  on  brick  (except  bath  or  enamel),  hollow  building  tile,  and  fire  clay, 
in  straight  or  mixed  carloads,  from. Great  Falls,  Mont.,  to  certain  points 
in  Wyoming  found  unreasonable  and  unduly  prejudicial  to  extent  they 
exceed  certain  differentials  under  the  rates  from  Denver,  Oola  Reason- 
able  and  nonprejudicial  relationship  prescribed.  Great  Falls  Brick  & 
Tile  Co.  V.  Director  General,  178. 

Rates  on  salt  cake  from  Newell,  Pa.,  and  Hegewlsch  and  West  Hammond, 
111.,  to  International  Falls,  Minn.,  found  unreasonable  to  extent  they 
exceeded  the  combination  rates  to  Duluth,  Minn.,  and  Barkadale,  Wis.. 
by  more  than  5.5  cents.  Reparation  awarded.  Minnesota  &  Ontario 
Paper  Co.  v.  Director  General  as  Agent,  403. 
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DIFFERP:NTIAI.— Oontiiuiecl. 

Rates  on  crushed  rock  from  Leeds,  Mo.,  and  Rosedale,  Kans.,  located  out- 
side the  Kansas  City  switching  district,  to  destinations  within  a  radius 
of  150  miles  from  Kansas  City,  Mo.,  on  lines  of  defendants  other  than 
originating  carriers  found  not  unduly  prejudicial  but  unreasonable 
to  extent  they  exceed  by  more  than  1  cent  the  rates  from  Kansas  City  to 
same  destinations.  Measure  of  reasonable  rates  prescribed  and  repara- 
tion denied.  Prince-Johnson  Limestone  Co.  v.  Director  General,  as 
Agent,  602. 

Relationship  of  rates  on  potatoes  from  points  in  Minnesota  and  Wisconsin, 
within  the  Princeton  group,  to  destinations  in  trunk-line  territory  found 
unduly  prejudicial  to  shippers  at  those  points  and  unduly  preferential  of 
shippers  located  at  other  Wisconsin  points  to  extent  that  the  rates  from 
the  Princeton  group  points  exceed  those  from  the  other  Wisconsin  points 
by  more  than  3  cents  per  100  pounds.  Northern  Potato  Traffic  Asso.  t?. 
B.  &  O.  R.  R.  Co.,  680  (683). 

Relationship  of  rates  on  newsprint  paper  from  Sault  Ste.  Marie  and  Fort 
Frances,  Ontario,  to  destination  in  the  west  and  southwest  found  un- 
duly prejudicial  to  those  points  and  unduly  preferential  of  competing 
manufacturing  points  in  Minnesota  and  Wisconsin  to  extent  the  rates 
from  points  found  prejudiced  exceed  the  rates  from  the  preferred  points 
by  more  than  the  differentials  herein  prescribed.  Lake  Superior  Paper 
Co.  (Ltd.)  V.  Director  General,  709. 
DI HECTOR  GENERAL.  See  Federal  Control. 
DISCRIMINATION.    See  also  Pkeferences  and  Prejudices;  Section  2. 

It  is  not  sufficient  to  consider  the  rates  to  an  intermediate  market,  nor 
alone  the  rates  from  such  market  if  the  question  of  discrimination  be- 
tween markets  is  to  be  determined,  but  there  must  be  consideration  of 
the  entire  rate  from  point  of  production  to  ultimate  destination.  Cairo 
Board  of  Trade  v.  A.,  T.  &  S.  F.  Ry.  Co.,  219  (220). 

A  discrimination  that  is  no  more  broad  than  is  warranted  by  the  dissimi- 
larity in  the  circumstances  and  conditions  can  not  be  condemned  as  un- 
lawful.    Diversion  and  Reconsignment  Rules,  385  (391). 

Upon  further  hearing,  original  report  60  I.  O.  C,  61,  intrastate  passenger 
fares  and  excess  baggage  charges,  in  the  state  of  Montana,  of  the  Butte, 
Anaconda  &  Pacific  Ry.  Co.,  an  electric  line,  lower  than  the  correspond- 
ing interstate  fares  and  charges  authorized  in  Increased  Rates,  1920, 
58  I.  C.  C,  220,  found  unduly  prejudicial  to  interstate  passengers,  unduly 
preferential  of  intrastate  passengers,  and  unjustly  discriminatory  against 
interstate  commerce.    Montana  Rates  and  Fares,  500. 

Certain  intrastate  rates,  fares,  and  charges,  required  by  state  authority  to 
be  maintained  within  the  state,  lower  than  the  corresponding  interstate 
rates,  fares,  and  charges  authorized  in  Increased  Rates,  1920,  58  I.  C.  C, 
220,  found  uuduly  prejudicial  to  interstate  passengers  and  shippers,  un- 
duly preferential  of  intrastate  passengers  and  shippers,  'and  unjustly 
discriminatory  against  interstate  commerce.  North  Dakota  Rates,  Fares, 
and  Charges,  504;  Arizona  Rates,  Fares,  and  Charges,  572. 
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DISTANCE  RATES. 

Following  Dirdsboro  Case,  49  I.  C.  C,  681,  distance  scale  of  rates  wbb  pre- 
scribed from  Birdsboro,  Pa.,  on  crushed  rock,  but  shipments  do  not 
originate  at  that  point.  Ck)mmission*s  order  omitted  Monocacy,  Pa.,  at 
which  point  shipments  do  originate,  and  carriers  after  considerable  de- 
lay established  from  Monocacy  the  distance  scale  prescribed  from  Birds- 
boro. Held:  Rates  charged  on  shipments  moving  during  interim  found 
unreasonable  and  reparation  awarded.  Birdsboro  Stone  Go.  v.  P.  R.  R. 
Co.,  46. 

Proposed  increased  rates  on  fuel  wood,  pulp  wood,  and  wood  bolts  between 
points  in  Idaho,  Oregon,  and  Washington  found  not  Justified,  as  their 
approval  would  not  bring  about  a  uniform  and  nonprejudicial  basis  for 
general  application  throughout  those  states.  Reasonable  and  nonprejudi- 
cial distance  scale  prescribed.  Wood  Rates  between  North  Padflc  Coast 
Points,  159. 

Proposed  cancellation  of  tariff  provision  applicable  in  connection  with  dis- 
tance rates  prescribed  in  Galveston  Commercial  Asso.,  57  I.  0.  C,  890. 
providing  that  lowest  rate  applicable  via  any  routes  shall  be  applied  via 
other  routes  accepting  the  freight  for  transportation,  found  not  Justi- 
fied. Iron  and  Steel  Articles  from  Galveston  and  Houston  to  Louisiana, 
270. 

Rates  on  hardwood  logs  from  stations  on  the  T.  &  M.  V.  R.  R.  in  Missis- 
sippi to  Dyersburg  and  Trinil>le,  Tenn.,  on  the  Illinois  Central,  the 
application  of  which  is  conditioned  upon  the  manufactured  product  being 
shipped  out  over  the  latter  line,  found  unreasonable  to  extent  they 
exceed  defendants*  individual  distance  scales  of  net  rates  similarly  con- 
ditioned applicable  between  points  on  their  resi)ective  lines  to  be 
applied  as  a  Joint  continuous  distance  scale.  Reasonable  maximum 
scale  prescribed.  North  Vernon  Lumber  Co.  v,  I.  C.  R.  R.  Co.,  855. 
DISTANCES. 

In  arriving  at  distances,  rail  routes  can  not  be  disregarded  and  cross- 
country mileages  used,  as  rail  rates  are  not  so  constructed.    Soda  Prod- 
ucts from  Saltville,  Va.,  559  (562). 
DISTURBANCE  OF  ADJUSTMENT. 

Proposed  reduced  rates  on  salt  from  Burmester  and  Salduro,  Utah,  and 
Reno,  Nev.,  to  San  Francisco,  Calif.,  and  cancellation  of  certain  rates 
to  intermediate  points  carrying  minimum  weights  lower  than  proposed 
reduced  rates,  found  Justified,  as  the  proposed  changes  will  restore  the 
ITasis  prevailing  prior  to  Increased  Rates,  1920,  68  L  C.  C,  220,  and 
will  bring  them  down  to  a  level  where  the  traffic  will  again  move  in 
competition  with  San  Francisco  Bay  points.  Salt  from  Utah  to  San 
Francisco,  58. 

Carriers  inropose  to  restrict  absori>tions  of  switching  charges  of  the  Fort 
Worth  Belt  Ry.  to  specific  amounts  which  are  less  than  the  present 
switching  charges  from  or  to  industries  and  public  stockyards  at  Fort 
Worth,  Tex.  Held:  Line-haul  carriers  absorb  full  amount  of  switching 
charges  to  and  from  competing  markets  which  are  on  a  rate  parity  with 
Fort  Worth,  and  as  that  relationship  would  be  disrupted  proposed  In- 
creased charges  found  not  justified.  Absorption  of  Switching  Oharges  at 
Fort  Worth,  Tex.,  73. 
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DISTURBANCE  OF  ADJUSTMENT— Continued. 

To  effectuate  the  relative  adjustment  of  class  rates  prescribed  in  Wis- 
consin Rate  Cases,  44  I.  C.  C,  602,  from  eastern  points  to  La  Giosse, 
Wis.,  on  the  one  hand  and  Dubuque,  Iowa,  St.  Paul,  Minn.,  and  Chicago, 
111.,  on  the  other,  disrupted  by  various  increases  permitted  since  that 
decision,  present  class  rates  to  La  Crosse  found  unreasonable  and  unduly 
prejudicial  and  reasonable  and  nonprejudicial  rates  prescribed.  La 
Crosse  Chamber  of  Commerce  v.  A.  A.  R.  R.  Co.,  289. 

Double  increases  applied  to  both  factors  of  combination  rates  on  coal  from 
points  in  southern  Illinois  to  Springfield,  Mo.,  via  routes  in  connection 
with  the  St.  L.-S.  F.  R.  R.  Co.,  which  destroyed  the  long-existing  rela- 
tionships and  resulted  in  rates  clearly  out  of  line  with  others  from  the 
same  territory  and  groups,  and  in  some  instances  from  the  same  points 
of  origin,  found  unreasonable.  Reparation  awarded.  Abbott  v.  Director 
General,  as  Agent,  296. 

Substitution  by  the  Director  General  of  a  flat  increase  of  4.5  cents  on 
petroleum  and  products,  in  lieu  of  25  per  cent  increase,  as  authorized 
under  general  order  No.  28,  not  found  unreasonable  or  unduly  prejudicial, 
as  such  readjustment  was  made  in  an  effort  to  minimize  serious  disturb- 
ances of  rate  relationships  and  met  with  the  approval  of  producers,  re- 
finers, and  jobbers  generally.  Barnett  Oil  &  Gas  Co.  v.  Director  General, 
as  Agent,  568. 

A  rate  increase  uniform  in  amount  necessarily  tends  to  preserve  rather 
than  disrupt  preexisting  relationships.  This  is  not  true  of  a  percentage 
increase.    Id.  (570). 

Relationship  of  rates  on  coal  from  mines  in  Kentucky  in  L.  &  N.  group  No. 
1  to  Jackson,  Mich.,  and  Toledo,  Ohio,  disrupted  by  application  of  in- 
creases under  general  order  No.  28  and  subsequently  readjusted,  found 
not  to  have  been  unreasonable  or  unjustly  discriniinatory.  Dewey  Fuel 
Co.  t\  Director  General,  as  Agent,  697. 
DIVERSION.  See  Reconsignment. 
DIVISIONS. 

In  the  form  of  absorptions  can  not  be  predicated  solely  upon  the  amount 
of  revenue  necessary  to  insure  successful  operation,  and  it  is  improper  to 
attempt  forcible  adjustment  of  divisions  between  carriers  by  increasing  the 
tlirough  rates  which  shippers  must  pay.  Absorption  of  Switching  Charges 
at  Fort  Worth,  Tex.,  73  (75-76). 

Attempt  of  line-haul  carriers  and  belt  line  to  force  an  issue  as  to  their 
divisional  arrangements  by  subjecting  shippers  to  increased  charges 
under  schedules  which  limited  the  amount  of  switching  charges  to  be 
absorbed  condemned  by  the  Commission.  Swift  &  Co.  t?.  Ft.  W.  &  D. 
C.  Ry.  Co.,  77   (79). 

^\  hile  divisions  may  be  considered  as  evidence,  they  are  not  conclusive  and 
ordinarily  do  not  afford  a  sound  basis  upon  which  to  judge  the  reason- 
ableness of  rates.  American  Creosoting  Co.  t?.  Director  General,  145 
(151). 

Increased  charges  which  result  from  the  cancellation  of  joint  rates  can  not 
be  justified  on  the  ground  that  the  divisions  are  unsatisfactory.  Coal 
from  Illinois  to  Michigan,  195. 

Accorded  tlie  Pittsburgh  &  West  Virginia  and  the  West  Side  Belt  railroads 
on  bituminous  coal  from  stations  on  their  lines  to  various  destinations 
on  the  lines  of  defendants  found  unreasonable.  Measure  of  divisions  pre- 
scribed for  the  future  and  adjustment  required  from  September  1,  1920. 
P.  &  W.  V.  Ry.  Co.  V.  P.  &  L.  E.  R.  R.  Co.,  272. 
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DIVISIONS-—Contlniie(l. 

The  transportation  act,  1920,  has  removed  all  doii1)t  as  to  the  Commission*! 
authority  to  prescribe  for  the  fature  "just,  reasonable,  and  equitable 
divisions  "  of  Joint  rates,  fares,  or  charges.    Id.     (274). 

Under  the  interstate  commerce  act  prior  to  its  amendment  by  the  transpor- 
tation act,  1920,  the  Commission  conld  require  the  adjustment  of  division! 
prior  to  filing  of  complaint,  but  under  paragraph  (6)  which  was  added 
to  section  15  by  the  transportation  act,  it  can  require  adjustment  of 
divisions  only  from  the  time  the  complaint  was  filed.    Id.  (275-276). 

Paragraph  (4)  of  section  1  and  paragraph  (6)  of  section  15,  taken  together, 
were  Intended  by  the  Congress  to  supersede  former  provisions  of  tlie 
statute  and  constructions  placed  thereon  with  respect  to  divisions  of 
Joint  rates,  whi'tlier  established  voluntarily  or  pursuant  to  the  Commis- 
sion's finding  or  order.    Id.     (276). 

A  statutory  right  is  to  be  distinguished  from  the  remedy  for  its  enforce- 
ment, but  whether  the  transportation  act  has  taken  away  a  remedy  and 
thereby  indirectly  destroyed  a  right  of  complainants  who  sought  the 
adjustment  of  divisions  for  a  period  prior  to  the  filing  of  complaint  u 
not  for  the  Commission  to  decide.    Id.     (27G). 

Paragraph  (6)  of  section  15  recognizes  clearly  that  divisions  are  affectcl 
witli  a  public  interest  and  are  not  a  mere  matter  of  bargain  and  trade 
between  carriers.     Id.     (282). 

One  of  the  duties  of  ii  common  carrier  is  to  participate  In  such  joint  rates 
as  the  public  interest  re^juires.  This  is  an  incident  of  their  public  under- 
taking, and  equity  does  not  necessarily  demand  that  they  be  compensated 
by  larger  divisions  In  instances  where  it  might  be  more  advantageous 
1o  confine  traffic  to  their  own  lines.    Id.     (283). 

It  was  to  avoid  the  xniduly  prejudicial  effect  of  strategic  advantages  uiwn 
the  weaker  carriers  and  the  resulting  impairment  of  transportation 
facilities  that  the  Commission's  powers  over  divisions  were  clarifleil  aud 
strengthened,  and  it  is  not  prevented  by  paragraph  (6)  of  section  15  of 
the  act  from  taking  into  consideration  any  circumstances  and  conditions 
which  have  weight  in  measuring  the  justice  and  reasonableness  of  divi- 
sions.    Id.     (283). 

Evidence  as  to  cost  of  service  can  not  be  used  as  a  measuiv  of  divisions 
In  the  absence  of  evidence  in  regard  to  the  relation  of  the  Joint  rates  to 
the  total  cost  of  the  service  performed.    Id.     (283). 

For  the  pun>ose  of  fixing  divisions  separate  corporate  organizations  of 
commonly  controlled  and  operated  carriers  should  be  disregarded  and 
they  should  be  treated  as  one  system.    Id.     (284). 

Proposed  increased  rates  on  grain  and  flour  from  Omaha.  Nebr.,  and  other 
points  to  Duluth,  Minn.,  and  other  destinations,  found  not  justified  where 
the  sole  reason  for  the  proposed  increases  was  that  respondents  were  no 
longer  in  accord  as  to  divisions.  Grain  and  Flour  from  Missouri  Uiver 
Points  to  Duluth,  307. 

Proposed  increased  joint  minimum  rates  and  charges  on  1.  c.  1.  shipments 
and  new  individual  and  joint  regulations  and  practices  affeeting  such 
rates  and  charges  found  not  Justified  where* the  matter  was  mainly  a 
question  of  divisions  and  of  the  method  of  rate  making.  Minimum 
Charges  on  Less-than-Carload  Shipments,  727. 
DOMESTIC  RATE&«    See  Export  and  Doaiestic  ;  Import  and  Domestic. 
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DOUBLE  INCREASE. 

Applied  to  both  factors  of  combination  rates  on  coal  from  points  In  southern 
Illinois  to  Springfield,  Mo.,  via  routes  in  connection  with  the  St  L.- 
S.  F.  R.  R.,  which  destroyed  the  long  existing  relationships  and  resulted 
in  rates  clearly  out  of  line  with  others  from  the  same  territory  and 
groui)s,  and  in  some  instances  from  the  same  points  of  origin,  found 
unreasonable.  Reparation  awarded.  Abbott  v.  Director  General,  as 
Agent,  296. 
DRAYAGE. 

Where  producers  must  bring  their  products  to  railroads  by  dray  or  boats 
involving  extra  costs,  such  expenses  are  a  part  of  the  costs  of  production 
and  the  Commission  may  not  properly  make  them  a  basis  for  readjust- 
ing rates.    Salt  from  Utah  to  San  Francisco,  58  (59). 
DUTY  OF  CARRIER. 

The  demands  upon  a  carrier  which  lawfully  may  be  made  are  limited  by 
Its  duty,  but  it  is  not  its  duty  as  a  common  carrier  to  enter  into  a  con- 
tract to  lease  a  railroad  siding  to  a  shipper  or  to  enter  into  an  agree- 
ment to  operate  privately  owned  side  tracks.  National  Industrial  Traffic 
League  v.  A.  &  R.  R.  R.  Co.,  120  (123). 

One  of  the  duties  of  common  carriers  is  to  participate  in  such  joint  rates 
as  the  public  interest  requires.  This  is  an  incident  of  their  public  under- 
taking, and  equity  does  not  necessarily  demand  that  they  be  compensated 
by  larger  divisions  in  instances  where  it  might  be  more  advantage- 
ous to  confine  traffic  to  their  own  lines.  P.  &  W.  V.  Ry.  Ca  «.  P.  ft  L.  B. 
R.  R.  Co.,  272  (283). 

Carriers  are  required  to  deliver  or  receive  e.  1.  freight  at  the  usual  points 
of  loading  or  unloading  unless  such  points  are  so  located  that  the  request 
for  receipt  and  delivery  at  such  spots  could  not,  in  view  of  general  usage, 
be  regarded  as  reasonable.  Edge  Moor  Iron  Go.  v.  Director  (General, 
as  Agent,  537  (540). 

Rate  and  route  inserted  by  shipper  in  bill  of  lading  did  not  coincide. 
Initial  carrier's  agent  failed  to  ascertain  from  shipper  before  forwarding 
whether  instructions  as  to  rate  or  route  should  govern.  Held:  Follow- 
ing Conf.  Ruling  474  (c),  shipments  misrouted.  Reparation  awarded. 
Mulkey  Salt  Co.  v.  Director  General,  as  Agent,  609. 
EARNINGS.    See  also  ToN-Mirx  Revenue. 

Divisions  in  the  form  of  absorptions  can  not  be  predicated  solely  upon  the 
amount  of  revenue  necessary  to  insure  successful  operation,  and  it  .'s 
improper  to  attempt  forcible  adjustment  of  divisions  between  carriers 
by  increasing. the  through  rates  which  shippers  must  pay.  Absorption 
of  Switching  Charges  at  Fort  Worth,  Tex.,  73  (75-76). 

The  Commission  is  vested  with  specific  authority  to  initiate  rates  that  will 
protect  revenues,  and  where  carriers  will  suffer  depletion  of  revenue  by 
reason  of  the  establishment  of  new  joint  rates,  appropriate  measures  can 
be  taken  for  their  protection.  Intermediate  Rate  Asso.  v.  Director  Gen- 
eral. 226  (246). 
ELECTRIC  LINE. 

One-way,  round-trip,  and  commutation  fares  between  stations  on  the  W.  B. 
&  A.  E.  R.  R.  Co.,  an  electric  line  in  Maryland  and  Washington,  D.  C, 
found  not  unreasonable  or  otherwise  unlawfuL  W.  B.  A.  Commutera 
Club  r.  W.,  B.  &  A.  E.  R.  R.  Co.,  302. 
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FALSE  FLOORS. 

Failure  of  carriers  to  equip  refri^rator  cars  with  temiMrary  false  floors 
for  transportation  of  potatoes,  under  carriers'  protective  service  against 
freezing,  and  refusal  to  pay  shipper  an  allowance  to  reimburse  them  for 
cost  of  supplying  same,  found  not  in  violation  of  the  act  to  regulate  com- 
merce or  the  feileral  control  act.  Any  redress  to  which  shipper  may  be 
entitled  found  to  rt^st  with  the  courts.  Rutherford-Brede  CJo.  v.  Director 
General,  as  Agent,  515. 
FARES.  Sec  Commutation  Fares  and  Tickets;  Passenger  Fares. 
FEDERAL  CONTROL. 

Intrastate  shipments  moving  prior  to  the  i)eriod  of  federal  control  are  not 
within  the  jurisdiction  of  the  Connuission.  Sinclair  Refluinp:  Co.  r. 
Director  General,  as  Agent,  18. 

Rates  on  spelter  from  Peru  and  La  Salle,  111.,  to  eastern  trunk  line  and 
New  P^ngland  territories,  increaseil  on  June  25,  1918,  under  general  order 
No.  128,  resulting  in  increases  in  excess  of  25  i>er  cent,  the  maxinium  a»i- 
thorized  under  that  order,  found  not  unreasonahle  or  unduly  prejudicial 
with  relation  to  the  corresi)onding  rates  from  competing;  western  points. 
Illinois  Zinc  Co.  r.  Director  General,  as  Agent,  92  (105). 

Where  comphiinant  i>erformed  practically  all  terminal  service  in  conntv- 
tion  with,  and  furnished  all  cars  for,  the  transportation  of  intrastate 
shipments  of  wet  marl,  minimum  charge  of  $15  per  car  a.s.sesse<l  after 
June  2."),  1018,  muler  general  order  No.  28,  found  unreasonahle  to  extent 
it  excoe<led  $7.50  per  car.  Reparation  awarded.  Peerless  l*i>rt1and  <V 
ment  Co.  r.  Director  (Jeneral,  as  Agent,  109. 

It  was  within  the  discretionary  power  of  tlie  Director  General  to  treat  the 
railroads  as  a  unit  or  as  separate  lines,  and  while  he  niiglit  have  pro- 
vided for  as.sossment  of  demurrage  under  a  single  average  agreement  Mt 
complainant's  plant,  on  traflic  handled  hy  three  difTerent  lines,  he 
di<l  not  do  so.  and  nothing  in  the  federal  control  act  requlre<l  that  he 
should  so  do.    Peniclv  &  Ford  (Ltd.)  v.  Director  General,  173  (177). 

The  reasonahleness  of  increases  actually  applied  hy  the  railroads  to  coiii' 
bination  rates  can  not  be  determined  entirely  by  a  construction  of  gen- 
eral order  No.  28,  but  the  controlling  question  is  whether  the  resulting 
rates  were  unreasonable  or  otherwise  unlawful.  Abbott  i;.  Director  Gen- 
eral, as  Agent,  296  (299). 

Domestic  rates  on  imported  nitrate  of  soda  from  New  York,  N.  Y.,  and  Bal- 
timore,  Md.,  to  East  St.  Louis,  III.,  established  pursuant  to  the  cancella- 
tion of  all  import  rates  by  the  Director  General  under  general  order  No. 
28,  found  unreasonable  to  extent  they  exceeded  lower  domestic  rate  sub- 
sequently established.  Repanition  awarded.  Monsanto  Chemical  Worlu 
V.  P.  R.  R.  Co.,  399. 

Due  to  an  embargo  via  the  normal  route,  shipper  was  obliged  to  route 
intrastate  shipments  for  delivery  via  route  over  which  higher  rate 
applied.  Held:  As  distances  over  both  routes  practically  the  same  and 
shipments  moved  during  federal  control  when  the  carriers  were  being 
operated  as  iMirt  of  a  national  system,  and  were,  for  then  present  pur- 
poses, a  single  line,  higher  rate  charged  found  unreasonable.  Repara- 
tion awarded.    Barrett  CV).  i*.  Director  General,  as  Agent,  401. 

Where  Director  General  not  made  a  party  defendant,  shipments  made 
during  periml  of  federal  control  will  not  be  considered.  Berry  Bros. 
(Inc.)  V.  C.  &  N.  W.  Ry.  Co.,  405. 
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FEDERAL  CONTROL—Continued. 

Domestic  rate  on  liquid  aspiialt,  in  tank  cars,  from  Mereauz,  La.,  to  Bill- 
waukee,  Wis.,  established  by  the  Director  General  on  June  25,  1918,  oa 
which  date  all  import  rates  were  canceled,  found  unreasonable  to  ex- 
tent it  exceeded  lower  domestic  rate  subsequently  established  when 
Mereaux  was  placed  on  the  New  Orleans  rate  basis.  Reparation 
awarded.    Johns-Manville  CJo.  v.  Director  General,  as  Agent,  420. 

Rates  on  coal  from  mines  at  Hillsboro,  111.,  to  complaina«it's  plant,  located 
at  that  point,  increased  by  Director  (General  under  general  order  No. 
28,  subsequently  redu(!ed,  and  later  increased  to  basis  originally  estab- 
lislied  under  that  order,  found  not  unreasonable  when  consideration 
given  to  increased  oi)erating  and  other  costs.  Schram  Glass  Mfg.  CJo. 
V.  Director  General,  as  Agent,  435. 

A  readjustment  of  rates  initiated  by  the  Director  General  under  general, 
order  No.  28,  resulting  in  reductions,  is  not  an  admission  of  the  rea- 
sonableness of  the  lower  rates  nor  a  confession  that  he  regarded  the 
higher  rates  originally  established  under  that  order,  as  unreasonable. 
Id.  (437). 

Domestic  rate  on  imported  nitrate  of  soda  from  Norfolk,  Va.,  and  Balti- 
more, Md.,  to  points  in  c.  f.  a.  territory,  established  by  the  Director 
General  on  June  25,  1918,  on  which  date  all  import  rates  were  canceled, 
found  unreasonable  to  extent  it  exceeded  lower  domestic  rate  established 
in  compliance  with  findings  In  General  Chemical  Co.,-  57  I.  C.  C,  222, 
which  lower  rate  is  prescribed  for  the  future.  King  Powder  Co.  v. 
Director  General,  as  Agent,  459. 

Substitution  by  the  Director  General  of  a  flat  increase  of  4.6  cents  on 
petroleum  and  products,  in  lieu  of  25  per  cent  increase  as  authorized 
under  general  order  No.  28,  not  found  unreasonable  or  unduly  prejudi- 
cial as  such  readjustment  was  made  in  an  effort  to  minimize  serious 
disturbances  of  rate  relationships  and  met  with  the  approval  of  pro- 
ducers, refiners,  and  jobbers  generally.  Bamett  Oil  &  Gas  Co.  v.  Director 
General,  as  Agent,  568. 

Tank  cars  not  belonging  to  the  carrier  were  switched  at  Pittsburgh,  Pa., 
during  federal  control,  by  individual  power,  the  carrier  merely  provid- 
ing the  use  of  its  tracks.  Charges  assessed  on  basis  of  those  intended 
to  cover  the  entire  cost  of  transportation  found  unreasonable  to  extent 
they  exceeded  those  subsequently  established  for  the  service  in  ques- 
tion. Reparation  awarded.  Crucible  Steel  Co.  of  America  v.  Director 
General,  as  Agent,  655. 

Domestic  rates  on  imported  nitrate  of  soda  from  New  York,  N.  Y.,  and 
points  taking  same  rates,  and  Baltimore,  Md.,  to  Sandusky,  Ohio,  and 
from  Baltimore,  Md.,  to  Ivory  dale,  Ohio,  assessed  as  a  result  of  cancella- 
tion by  the  Director  General  of  all  import  rates  under  general  order  No. 
28.  found  unreasonable  to  extent  they  exceeded  lower  rates  established 
subsequent  to  General  Chemical  Co,,  57  I.  C.  C,  222.  Reparation  awarded. 
.7  a  reck  i  Chemical  Co.  v.  Director  General,  as  Agent,  692. 

Relationship  of  rates  on  coal  from  mines  in  Kentucky  in  L.  &  N.  group  No. 
1  to  Jackson,  Mich.,  and  Toledo,  Ohio,  disrupted  by  aiq[>lication  of  in- 
creases under  general  order  No.  28  and  subsequently  readjusted,  found 
not  to  have  been  unreasonable  or  discriminatory.  Dewey  Fuel  Co.  v. 
Director  General,  as  Agent,  697, 
61 1.  C.  C. 
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FUKTHEU  HEARING— <:oriiinue*l. 

In  original  report.  57  I.  C.  C,  215.  the  Cominisslon  prescribed  reas*iab# 
basis  for  the  removal  of  relativi-'.y  unreasonable  an*J  unduly  i-rt-jjiu 
class  and  comiiioility  rates  lierv^ocn  South  Bend.  Mlahawaka.  E:kh;:r.. 
Goshen.  Xappanee.  ar.d  Michi^un  City.  Ind..  and  points  in  eaters  tnxk 
line  and  New  England  territi.iries.  Upc^n  further  hearing  nripD&l  7^ 
port  ino'lilied  by  eliminating  HoKand.  Mich.,  from,  and  Including  Wiier- 
vliet.  >fif:h..  in.  the  W  per  cent  group.  Ficdinzs  in  all  other  res^wr* 
afiirnietl.     South  Bend  Chamfr»er  of  Commerce   r.   Direct  or  General.  CT. 

In  original  reiH>rt.  -"kj  I.  C.  C.  iSi.».  ra:es  on  limestone  niofin?  durin;  fwl- 
eral  ct^ntrol  from  Jar.'.esville.  N.  T..  to  Solvay.  N.  Y.,  irere  fi»and  unm- 
somible  and  reparation  was  awarded.  I>efendants  refused  to  veriff 
rt'parutiun  statements  submitter  1  thein  untler  Rule  V  of  tbe  CMmmis^iiHi's 
Rules  of  Practii.-e.  UiK)n  fur: her  hear:ne  amount  of  reparation  drt«r- 
mine<!.    Soh-ay  Process  Co.  r.  D..  L.  A:  W.  R.  R.  Co..  S«3- 

In  orijrinal  reports,  42  I.  C.  C.  -7ri.  and  -"Vo  I.  C.  C.  3."f7.  rates  on  lumber 
from  Portland.  Ore?.,  found  unduly  prejudicial  in  favor  of  iitber  C»re?un 
points  in  the  Willamette  Valley,  but  reparation  denied.  L'pon  funber 
hearing  reparation  awarded  on  shipments  on  whicli  complainant  ^m 
conii)elIe<i  to  absorb  the  difference  in  freight  rates  out  of  profits.  Ininn- 
Poulsen  Lumber  Co.  r.  S.  P.  Co..  1S5. 

Itefund  of  overcharge  found  in  original  report,  5S  I.  C.  C^  74S,  orderecl  paid 
lu  v»iii'.»ir.  whii  intervened  at  further  hearin;:.  where  it  was  shown  Ttit 
he  reimbursed  complainant  for  freight  cliarges  paid.  Ay  res,  r>rid=«^  k 
Co.  V.  l»irectur  deneral,  as  Airent.  339. 

Ur»on  funher  heariuL'.  previous  rei»on.  52  I,  C.  C,  42.  t!efeudan:s*  refui^ 
to  maintain  juint  rates  on  lumber  and  forest  products  on  the  i\«$l* 
group  basis  from  i»oiiits  on  the  Washington  Western,  while  maintaiaiu.' 
rates  on  such  basis  from  points  in  Washington  and  Ore^ron  ou  their  ovu 
branch  lines,  proprietary  lines,  or  independent  ci'nneitions,  found  to  re- 
sult in  undue  prejudice.  Reparation  denied.  Three  Lakes  Lomtter  iV 
r.  W.  W.  Ry.  Cf»..  4aS. 

Upon  further  hearini:.  ori;rinal  re;iort  TiO  I.  C.  C,  2i53.  rate  of  21  cent.*  imi 
coconut  oil,  in  tank-car  loads,  from  Charleston.  S.  C,  to  Savannah.  Ga.. 
found  unreas4.>nable  to  extent  it  exceetled  16  cents,  and  undnljr  prejodicial 
to  extent  it  exceeded  the  rate  on  cottonseed  oil.  Reparation  awarded. 
Southern  Cotton    .il  Co.  v.  Director  G^^^eral,  454. 

UiN»n  further  hearing,  original  reiK>rt,  CO  I.  C.  C  CI.  intrastate  i«»«n!;:vr 
fares  and  excess-baggage  charges,  in  the  state  of  Montana,  of  the  Butte. 
Anaconda  &  Pacific  Ry.  Co..  an  electric  line,  lower  than  the  correspi^nd- 
ing  interstate  fares  and  charges  authorized  in  Increased  Rai€4.  19i0.  58 
I.  C.  C.  220.  found  unduly  prejudicial  to  interstate  passenger?,  undolT 
pH'ferential  of  intrastate  passengers,  and  unjustly  discriminatory  a^inst 
interstate  commerce.    Montana  ICates  and  Fares,  500. 
GENERAL  ORDEIi  NO.  28.    Sec  Federal  Coxtbol. 
GRAZING  IN  TRANSIT.    See  Teai^sft  AaaA>-GE3iCE^T8. 
GROUP  RATES.    See  also  Blastket  Rates. 

Are  made  with  reference  t  the  average  distance  to  all  points  wltiiin  the 
group.    Goodman  Drilling  Co.  f.  Director  G^ieral,  as  Agent.  164  (1<S7). 

Upon  further  hearing,  previous  report,  52  I.  C.  C  42,  defendaBts*  Rfaml 
to  ua  in  tain  Joint  rates  on  lumber  and  forest  products  on  the  cosst- 
group  basis  from  points  on  the  Washington  Western,  white  maintaining 
rates  on  such  basis  from  points  in  Washington  and  Oregon  on  tbflr 
own  branch  lines,  proprietary  lines,  or  independent  connecdona,  fooml  in 
result  in  undue  prejudice.  Reparation  denied.  Thres  Lakos  VuM^btt 
Co.  r.  W.  W.  Ry.  Co..  408. 
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GUARANTY  PERIOD. 

State  commission  after  termination  of  federal  control  found  certain  intra- 
state rates  to  be  unreasonable  and  filed  application  with  the  Commis- 
sion, under  section  208  of  the  transportation  act,  ld?0,  for  approval  of 
its  order  awarding  reparation  during  the  guaranty  peri  d,  March  1  to 
September  1,  1920.  Peerless  Portland  Cement  Co.  v.  Director  General, 
as  Agent,  100  (171). 
HANDLING. 

Proposed  increased  charges  for  handling  freight  over  the  piers  at  New  Or- 
leans, La.,  and  points  in  the  New  Orleans  district,  found  justified  in 
part.    Handling  Charges  at  Louisiana  Ports,  879. 
HEARINGS.    See  Joint  Heabing. 
ICING.    See  Refbigesation. 
ILLINOIS  NORTHERN  RAILWAY. 

History  and  description  of.    Illinois  Northern  Ry.,  629-030. 

Found  to  be  a  common  carrier  subject  to  the  act    Id.    (634). 
IMl»ORT  AND  DOMESTIC. 

Tariff  restricted  application  of  import  rate  to  traffic  stored  in  possession  of 
inland  carriers  or  appraisers'  stores,  but  subsequently  was  made  ap- 
plicable to  shipments  stored  in  privat^y  owned  warehouses.  Domestic 
rates  charged  on  shipments  stored  in  private  warehouses. because  rail- 
road warehouses  unavailable  and  storage  in  appraisers'  stores  not  per- 
missible, found  unreasonable.  Reparation  awarded.  American  Mfg.  Ca 
V.  M.  P.  R.  R.  Co.,  341. 

Domestic -rates  on  imported  nitrate  of  soda  from  New  York,  N.  Y.,  and 
Baltimore,  Md.,  to  East  St.  Louis;  IlL,  eetabllshed  parsoant  to  the  can- 
cellation of  all  import  rates  by  the  Director  General  under  general  order 
No.  28,  found  unreasonable  to  extent  they  exceeded  lower  domestic  rate 
subsequently  established.  Reparation  awarded.  Monsanto  Chemical 
Worlds  V.  P.  R.  R.  Co.,  399. 

Domestic  rate  on  liquid  asphalt,  in  tank  cars,  from  Mereaux,  La.,  to  Mil- 
waukee, Wis.,  established  by  the  Director  General  on  June  %  1918,  on 
which  date  all  import  rates  were  cancelled,  found  unreasonable  to  extent 
it  exceeded  lower  domestic  rate  tsubsequenUy  established  when  Mereanx 
was  placed  on  the  New  Orleans  rate  basis.  Reparation  awarded.  Johns- 
Manville  Co.  v.  Director  General,  as  Agent,  420. 

Domestic  rate  on  imported  nitrate  of  soda  from  Norfolk,  Va.,  and  Balti- 
more, Md.,  to  points  in  c.  f.  a.  territory,  established  by  the  Director 
General  on  June  25, 1918,  on  whidi  date  all  Import  rates  were  cancdled^ 
found  unreasonable  to  extent  it  ^cceeded  lower  domestic  rate  estab- 
lished in  compliance  with  findings  In  Cfenttrul  ChenUoal  Co.f  57  L  C.  C, 
222,  which  lower  rate  is  prescribed  for  the  future.  King  Powder  Co. 
V,  Director  General,  as  Agent,  460. 

Domestic  rates  on  imported  nitrate  of  soda  from  New  York,  N.  Y.,.  and 
points  taking  same  rates,  and  Baltimore,  Md.,  to  Sandusky,  Ohio,  and 
from  Baltimore,  Md.,  to  Ivorydale,  Ohio,  assessed  as  a  result  of  can* 
cellation  by  the  Director  General  of  all  import  rates  under  general  order 
No.  28,  found  unreasonable  to  extent  they  exceeded  lower  rates  estab- 
lished subsequ^t  to  Oenena  Chetnical  Co^  57  I.  C.  C,  222.  Reparation 
awarded.  Jarecki  Chemical  Co.  v.  Director  Q«ieral,  as  Agent,  692. 
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INTERMEDIATE  POINT— Continued. 

Demurrage  accruing  on  cai*s  constructively  placed  at  points  short  of  billed 
destination,  following  a  lire  at  complainant's  plant,  found  unlawful  tu 
extent  that  charges  collected  exceeded  those  that  would  have  accruHi 
had  cars  been  delivered  up  to  the  full  extent  of  consignee's  ^physical  i-a- 
pacity  to  receive  them.  Reparation  awarded.  Union  Bag  &  Paper 
Ck)rp.  V.  Director  General,  as  Agent,  424. 
Where  cars  are  constructively  placed  at  points  short  of  billed  destination, 
consignees  operating  under  average  agroement.s  should  lie  allowed  credli 
for  the  time  necessary  to  transjwrt  the  cars  from  the  point  of  construc- 
tive placement  to  i>oint  of  final  placement.    Id.     (427). 

INTERMOUNTAIN  RATES. 

Rates  from  points  east  of  the  Rocky  Mountains  to  intermountain  territory 
found  not  unreasonable,  unduly  prejudicial,  or  other\i*ise  unlawful  us 
compared  with  rates  to  the  Pacific  coast.  Plans  submitted  by  parties 
proposing  a  system  of  graded  rates  to  such  territory  not  adopte<l  in  view 
of  changing  economic  and  transportation  conditions  and  diverse  opinions. 
Intermediate  Rate  Asso.  v.  Director  General,  22G. 

INTERPLANT  SWITCHING.    See  Switching. 

INTERVENOR. 

Refund  of  overcharges  found  in  original  report,  58  I.  C.  C,  748.  ordered 
paid  to  vendor,  who  intervened  at  further  hearing,  where  it  was  shown 
that  he  reimbursed  complainant  for  freight  charges  paid.  Ayres, 
Bridges  &  Co.  r.  Director  General,  as  Agent,  339. 

INTRASTATE  RATES,     (^ee  State  Rates. 

INVESTIGATION. 

Upon  investigation,  pre.sent  rules  of  telegraph  companies  limiting  their 
liability  for  negligence  in  the  transmission  or  deliverj-,  or  for  non- 
delivery, of  unrei>eated  and  repeiite<l  messages,  constituting  integral 
parts  of  the  respective  rates,  found  unreasonable.  Reasonable  maximum 
limitations  of  liability  prescribed.  Limitations  of  Liability  In  Transmit- 
ting Telegrams,  541. 

ISOIATED  SHIPMENT.     See  Sporadic  Movement. 

ISSUE. 

Attempt  of  line-haul  carriers  and  belt  line  to  force  an  issue  as  to  tbelr 
divisional  arrangements  by  subjecting  shipi)ers  to  increased  charges 
under  schedules  which  limited  the  amcmnt  of  switching  charges  to  be 
absorbed,  condemned  by  the  Commission.  Swift  &  Co.  r.  Ft.  W.  &  D.  C 
Ry.  Co.,  77  (79). 
Where  matters  apparently  outside  of  issues  are  presented  at  the  hearing, 
and  the  complaint  is  broad  enough  to  include  them,  and  evidence  thereon 
introduced  without  objection  tm  part  of  defendants,  the  Commission 
thinks  it  is  proper  to  dispose  of  the  questions  thus  raised.  Railroad 
Commissioners  of  Florida  v.  Director  (general,  438  (451). 

JOINT  HEARING. 

As  authorized  by  section  13,  paragraph  (3),  of  the  interstate  commerce  act. 
Joint  hearing  and  conference  had  with  certain  state  conuniKsions,  and 
agreement  reached  as  to  basis  of  rates  to  be  prescribed.  Wood  Rates 
between  North  Pacific  Coast  Points,  159  (163). 

JOINT  RATES. 

Pr<^)osed  increase  of  20  cents  per  net  ton  in  the  Joint  rates  on  coal  from 
mines  on  the  Cumberland  R.  R.  to  points  on  the  Ii.  &  N.  and  connectloDa 
in  Tennessee,  Virginia,  the  Carolinas,  C^rgla,  Florida,  and  Alabama, 
found  not  Justified.  Coal  from  Cumberland  R.  R.  to  Southeastern 
Points,  80. 
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JOINT  RATES— Continued. 

The  Commission  is  vested  with  specific  authority  to  initiate  rates  that  will 
protect  revenues,  and  where  carriers  will  suffer  depletion  of  revenue  by 
reason  of  the  establishment  of  new  Joint  rates,  appropriate  measures  can 
be  taken  for  their  protection.  Intermediate  Rate  Asso.  v.  Director  Gen- 
eral, 226  (246). 

One  of  the  duties  of  common  carriers  is  to  participate  in  such  Joint  rates 
as  the  public  interest  requires.  This  is  an  incident  of  their  public  under- 
standing and  equity  does  not  necessarily  demand  that  they  be  compensated 
by  larger  divisions  in  instances  where  it  might  be  more  advantageous  to 
confine  traffic  to  their  own  lines.  P.  &  W.  V.  Ry.  Co.  v.  P.  &  L.  E.  B.  R. 
Co.,  272  (283). 

Cancellation  of  joint  rates  in  effect  via  a  route  which  short  hauled  the 
originating  carrier,  leaving  in  effect  higher  combinations  via  ttiat  route, 
without  a  corresponding  change  via  routes  over  which  the  originating 
carrier  would  receive  the  long  haul,  found  Justified.  Northern  Potato 
Traffic  Asso.  v.  B.  &  O.  R.  R.  Co.,  680  (686). 
JUNK. 

Rate  applicable  on  secondhand  boiler  flues  and  tubes,  billed  as  scrap  iron, 
found  unreasonable  to  extent  it  exceeded  rate  on  wrought  or  cast  iron 
or  steel  pipe,  secondhand,  and  on  new  pipe  and  boiler  flues  or  tubes  in  the 
reverse  direction.  Adjustment  of  undercharges  directed.  Schwartz  v. 
T.  &  N.  O.  R.  R.  Co.,  29  (30). 

Rate  and  demurrage  cliarges  applicable  on  oil  boilers,  billed  as  scrap  iron, 
not  found  unreasonable  or  otherwise  BQlawful,  as  it  was  not  shown  that 
they  were  incapable  of  being  reconditioned  for  use  as  secondhand  pipe  or 
fence  posts.     Id.     (31). 

Iron  or  steel  articles  which  have  a  recognized  commercial  value  other  than 
that  of  the  metal  from  which  they  are  manufactured  are  not  properly 
described  as  scrap  iron.    Id.     (31). 
JURISDICTION. 

Intrastate  shipments  moving  prior  to  the  period  of  federal  control  are  not 
within  the  Jurisdiction  of  the  Commimdon.  Sinclair  Refining  Ck>.  v. 
Director  General,  as  Agent,  18. 

The  Conmiission  is  without  Jurisdiction  to  prescribe  uniform  liability 
clauses  to  be  contafned  in  leases  or.  contracts  for  the  construction,  main- 
tenance, and  use  of  industrial  or  private  side  tracks,  limiting  liability  for 
loss  and  damage  caused  by  fire  from  locomotives  operating  over  such 
tracks.    National  Industrial  Traffic  League  i?.  A.  &  R.  R.  R.  Co.,  120. 

Section  1  of  the  act  clearly  refers  to  the  construction,  maintenance,  and 
operation  of  switch  connections,  and  under  its  provisions  the  Commission 
has  no  authority  to  require  a  railroad  to  construct  a  private  sidetrack, 
authority  being  limited  to  requiring  a  carrier  to  make  a  switch  connec- 
tion with  a  private  sidetrack.    Id.     (121-122). 

Claims  against  common  carriers  for  loss,  damage,  or  delay  to  ^rojperty  are 
governed  by  general  legal  principles,  and  are  determinable  by  ttie  conrts. 
Id.     (125). 

The  Commission  is  without  authority  to  order  refund  of  war  taxes. 
Dauglierty  &  Son  Refining  (>>.  v.  Director  Gleneral,  as  Agent,  197  (190) ; 
Crucible  Steel  CJo.  of  America  v.  Director  Creneral,  as  Agent,  666  (666). 

The  Conmiission  has  little,  if  any  power,  and  no  inclination,  to  adjust 
rates  for  the  purpose  of  retarding  or  promoting  progress  and  development 
of  a  particular  section  of  the  country.  Intermediate  Rate  A«90.  v.  Di- 
rector General,  226  (248). 
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LEASES.    See  Contbacts. 

LEGAL  RATES.    See  also  Overchabges. 

Shipments  originated  on  rails  of  carriers  publishing  rates  higher  than 
when  originating  on  the  line  of  delivering  carrier  specified  in  bill  of 
lading,  whose  rails  also  reached  point  of  origin.  Ck)mplainant  asks  that 
lower  rates  named  in  tariff  of  terminal  carrier  be  applied  on  traffic 
originating  on  such  other  lines,  but  since  carriers  on  whose  lines  ship- 
ments originat^ed  concurred  in  tariff  naming  lower  rates  on  traffic  to, 
via,  but  not  from  points  on  the  concurring  line,  rates  charged  found 
legally  ai)pllcable.    Liebennan  Iron  Co.  v.  Director  General,  21. 

Interstate  shippers  are  liable  to  pay  the  rate  fixed  by  the  printed  and 
published  schedules  of  carriers  on  file  with  tJie  Commission.    Id.  (22). 

Whore  shipper  made  request  for  application  of  lower  rate  to  an  intermediate 
point  under  Rule  77  of  Tariff  Circular  18-A,  as  provided  in  tariff,  failure 
of  carrier  to  comply  found  in  violation  of  tariff  provision,  but  since 
shipment  was  billed  and  moved  to  the  fartJier  distant  point  and  then 
reconsigned  to  the  intermediate  point,  combination  rate  legally  applicable 
found  not  unreasonable  or  unlawful.  Red  Star  Teast  &  Products  Co.  v. 
Director  General,  as  Agent,  107. 

Where  a  transportation  service  has  been  rendered  for  which  no  tariff 
authority  existed  and  shipi)er  has  paid  the  sum  demanded  by  the  carrier 
for  that  service,  the  Commission  may  determine  what  would  have  been 
a  reasonable  charge  and  order  repayment  of  tJie  excess,  if  any.  Gateway 
Produce  Co.  v.  American  Ry.  Exp.  Co.,  347  (348-349). 

Reqiiirement  of  jidherence  to  established  rates  and  charges,  as  provided 

ill  the  act,  niiplies  as  strictly  to  telegraph  companies  as  to  other  common 

carriers.     Limitations  of  Liability  in  Transmitting  Telegrams,  541  (545). 

LESS  -THAN-CARLOAD.    Sec  also  Any-Quantity  Rates  ;  Carload  and  Lesr- 

THAiN-CARIX)AD  '. 

Contention   that  unreasonable  charges   resulted  because  allowance   made 
complainant  for  furnishing  ice  and  salt  on  1.  c.  1.  shipments  of  dressed 
poultry,  butter,  egjfs,  and  cheese  was  less  than  defendant's  charge  for 
furnishing  the  same,  JIcUl:  Not  sustained,  as  no  evidence  of  record  that 
through  charges,  less  allowance  for  ice  and  salt  furnished,  were  unjust 
or  unreasonnlile  for  service  performed.    Swift  &  Co.  t?.  Director  General, 
as  Agent,  IS.']. 
Proposed  increaswl  joint  minimum  rates  and  charges  on  L  c.  1.  shipments 
and  new  individual  and  joint  regulations  and  practices  affecting  such 
rates  and  charges  found  not  justified  where  the  matter  was  mainly  a 
question  of  divisions   and  of  the  method  ot  rate  making.    Minimum 
Charges  on  I^ss-than-Carload  Sliipments,  727. 
lilABIIilTY.     See  Limitation  of  Liability. 
LIKE  KINDS  OF  TRAFFIC.    See  also  Compakative  Rates. 

Chassis  parts  of  passenger  and  freight  automobiles  are  a  like  kind  ot 
traffic  within  the  meaning  of  section  2  of  the  act    Anthony  v.  Director 
(General,  as  Agent,  366  (367-368). 
LIMITATION  OF  ACTION. 

Excluding  period  of  federal  control  as  part  of  the  period  in  limitation  of 
claims  for  reparation  for  causes  of  action  arising  prior  thereto,  as  pro- 
vided under  section  206  (f)  of  the  transportation  act,  1020,  claim  for 
reparation  found  to  have  been  filed  within  two  years  and  not  barred. 
Hirth-Krause  Co.  v.  Director  General,  as  Agent,  350. 
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LIMITATION  OF  LIABILITY.    See  also  Cummins  Amendment. 

The  CJommission  is  without  jurisdiction  to  prescribe  uniform  liability 
clauses  to  be  contained  in  leases  or  contracts  for  the  construction,  main- 
tenance, and  use  of  industrial  or  private  side  tracks,  limiting  liability 
for  loss  and  damage  caused  by  fire  from  locomotives  operating  over  such 
tracks.    National  Industrial  Traffic  League  v,  A.  &  R.  R.  R.  CJo.,  120. 

Liability  clauses  contained  in  contracts  or  agreements  for  maintenance, 
use,  and  operation  of  industrial  side  tracks  do  not  involve  the  question 
of  rates  nor  the  matter  of  facilities  to  be  furnished  by  the  railroad  com- 
pany for  the  transportation  of  property  under  its  obligation  as  a  common 
carrier.     Id.     (123). 

Upon  investigation,  present  rules  of  telegraph  companies  limiting  their 
liability  for  negligence  in  the  transmission  or  delivery,  or  for  nondelivery, 
of  unrepeated  and  repeated  messages,  constituting  integral  parts  of  the 
respective  rates,  found  unreasonable.  Reasonable  maximum  limitations 
of  liability  prescribed.  Limitations  of  Liability  in  Transmitting  Tele- 
grams, 541. 

A  telegraph  company,  as  a  common  carrier,  may  lawfully  undertake  by 
contract,  rule,  regulation,  or  in  any  manner  to  exempt  itself  from  full 
liability  for  errors  or  delays  in  transmission  of  messages.  Primrose 
Case,  154  U.  S.,  1,  and  Postal  Telegraph  Cable  Co,  Case,  251  U.  S.,  27. 
Id.     (545). 

Policy  of  the  Western  Union  Telegraph  Co.,  when  a  default  occurs  in  con- 
nection with  a  message  for  which  it  charged  the  unrepeated  rate,  to 
assume  liability  in  excess  of  its  legal  liability,  on  the  grounds  of  business 
policy,  equity,  and  fair  dealing,  found  to  be  a  plain  departure  from  its 
published  rules  and  stands  on  the  same  footing  as  an  unlawful  rebate. 
Id.     (546). 

All  other  common  carriers  subject  to  the  act  have  been  made  fully  liable 
for  their  errors  or  negligence,  notwithstanding  attempted  limitations  by 
contracts,  rules,  or  otherwise,  and  there  is  no  sound  reason  why  tele- 
graph companies  should  longer  be  permitted  to  avoid  liability  for  their 
errors  or  negligence  or  to  limit  it  to  the  nominal  amounts  now  provided 
for  in  their  rules.     Id.     (540). 

Provision  should  be  made  in  rules  of  telegraph  companies  for  the  trans- 
mission of  valued  messages  under  a  liability  limited  to  the  value  stated 
in  writing  by  the  sender  at  the  time  they  are  offered  for  transmission 
upon  payment  of  the  repeated  rate  plus  one- tenth  of  1  per  cent  of  the 
stated  value  in  excess  of  $5,000.  Id.  (550). 
LINE  HAUL. 

Where  shipper's  direction  In  bills  of  lading  specifies  routing  of  shipments 
via  a  particular  line,  such  instructions  authorize  movement  over  a  route 
which  would  afford  that  road  a  line  haul.    United  Paperboard  Oo.  (Inc.) 
V.  M.  &  E.  R.  R.  Co.,  483  (484). 
LINE-HAUL  RATES. 

Legally  applicable  line-haul  rate  charged  on  iron  ore,  moving  during  fed- 
eral control  from  Pohatcong  R.  R.  interchange  tracks  near  Oxford  Fur- 
nace, N.  J.,  to  Oxford  Furnace,  found  unreasonable  to  extent  it  ex- 
ceeded switching  charge  subsequently  established.  Pequest  Oo.  v.  Di- 
rector General,  as  Agent,  16. 
LOADING. 

Where  impossible  to  load  the  minimum  in  a  few  of  the  cars  used,  it  does 
not  necessarily  follow  that  the  minimum  was  unreasonable.    Briggs  & 
Turivas  v.  Director  General,  as  Agent,  363  (364). 
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LOADING— Continued. 

Minimum  applicable  on  steel  turnings  moving  in  open-top  can  at  a  time 
when  such  equipment  was  being  utilized  to  fullest  extent  for  trans- 
portation of  coal  to  fill  a  national  emergency  found  not  unreasonable. 
Complainant  refused  to  accept  box  cars  and  did  not  in  all  instances  load 
to  level  full,  while  other  shippers  exceeded  the  minimum  by  building 
up  the  sides  of  such  open  cars.  Id.  (364). 
Average  loading  capacity  of  bimkers  of  Fruit  Growers  Express  cars  as  a 
whole  found  not  in  excess  of  9,200  pounds  per  car,  and  under  methods 
of  loading  prevailing  in  southern  territory  average  amount  of  ice  used 
in  full-tank  loading  of  empty  bunkers  found  to  be  substantially  less  and 
does  not  exceed  8,500  pounds.  Railroad  Commissioners  of  Florida  v. 
Director  General,  438  (451). 
LOADING  AND  UNLOADING. 

Shippers  are  entitled  to  a  reasonable  free  time  for  loading  or  unloading 
cars,  and  the  principle  has  long  been  recognized  that  demurrage  should 
not  be  imposed  for  delays  occasioned  by  weather  interference.     Virginia 
Iron,  Coal  &  Coke  Co.  v.  Director  General,  as  Agent,  200  (201). 
Based  upon  the  costs  accruing  from  the  time  the  engine  and  crew  are 
placed  at  the  disposal  of  the  shipper,  charges  for  special  locomotive  and 
train  service  required  in  loading  logs  along  carrier*s  right  of  way  not 
found  unreasonable.    National  Box  Co.  v.  M.  P.  R.  R.  CJo.,  211. 
Based  upon  cost  of  performing  the  service,  pn^osed  increased  charges  for 
loading  and  unloading  ordinary  live  stock  at  public  stockyards  at  Chicago. 
HI.,   and   other   western   points,   and   absorptions   of  such   charges  by 
carriers  engaged   in   tho   transportation,   found   Justified.     Live  Stock 
Loading  and  Unloading  Charges,  223. 
LOCAL  RATES.    See  Combination  Rates. 
LOCATION. 

The  Commission  may  not  require  carriers  to  equalize  natural  advantages, 
such  as  location  and  cost  of  production.     United  Iron  Works  Co.  r. 
Director  General,  as  Agent,  33  (35). 
Where  producers  must  bring  their  products  to  railroads  by  dray  or  boats 
involving  extra  costs,  such  expenses  are  a  part  of  the  costs  of  production 
and  the  (Commission  may  not  properly  make  them  a  basis  for  readjusting 
rates.    Salt  from  Utah  to  San  Francisco,  58  (59). 
LONG  AND  SHORT  HAUL.    See  also  Section  4. 
In  General : 

Carriers  having  indirect  routes  authorized  to  maintain  higher  rates  at 
intermediate  points,  providcnl  they  do  not  exceed  rates  for  equal 
distances  to  or  from  competitive  {mints  via  direct  lines.  South 
Bend  Chamber  of  Commerce  r.  Director  General,  C7  (72). 
Under  the  amended  fourth  section  the  C!ommi8sion  has  no  authority 
to  authorize  a  lower  charge  from  farther  distant  competitive  points 
than  from  intermediate  points  where  the  haul  from  the  Intermediate 
points  is  not  longer  than  that  of  the  direct  line  or  route  from  the 
farther  distant  competitive  points.  Buckeye  Veneer  Ca  v.  Director 
General,  as  Agent,  673  (675). 
When  a  fourth  section  departure  is  protected  by  an  appropriate 
application,  no  damage  can  be  awarded  up  to  the  time  when  the 
Commission  passes  upon  the  fourth  section  application  unleas  a  caae 
of  undue  prejudice  is  made  out  which  might  carry  with  it  an  award 
of  damages  or  unless  the  rate  charged  from  the  intermediate  point 
is  found  unreasonable.    Id.  (676), 
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LONG  AND  SHORT  HAUIv— Continued. 
In  General — Continued. 

It  is  the  Commission's  practice  in  according  fourth  section  relief  to 
circuitous  lines  to  confine  it  to  those  the  length  of  which  exceeds 
that  of  the  direct  line  by  15  per  cent  or  more.     Procter  &  Gamble 
Distributing  Co.  v.  A.  C.  Ry.,  700  (706). 
Cushing  and  Olimulgee,  Okla. :  Authority  to  charge  on  wrought-iron  pipe 
from  Kansas  City,  aio.,  and  other  points  in  Kansas  City  territory  to 
Graford,  Tex.,  rates  which  are  lower  than  on  like  traffic/ frcwn  Cushing 
and  other  intermediate  points;  also  to  continue  to  charge  rates  on  iron 
pipe  fittings  from  Kansas  City  and  St  Louis,  Mo.,  Peoria  and  Chicago, 
111.,  to  Houston,  Galveston,  and  other  Texas  points,  which  are  lower  than 
on  like  trafiic  from  and  to  Okmulgee  and  other  intermediate  points, 
denied.     United  Iron  Works  v.  Director  General,  as  Agent,  33  (34,  38,  41). 
Huntingburg,  Ind. :  Authority  to  charge  rates  on  lumber  from  Belleville, 
Centralia,  Fairfield,  and  Mount  Carmel,  111.,  to  Dayton,  Ohio,  which  are 
lower  than  from  Huntingburg  and  other  intermediate  points,  denied. 
Buckeye  Veneer  Co.  v.  Director  General,  as  Agent,  673  (676). 
Knoxville,  Tenn. :  Authority  to  charge  rates  on  Epsom  salts  from  Atlanta, 
Ga.,  to  Cincinnati,  Ohio,  which  are  lower  than  on  like  traffic  to  Knoxville 
and  other  intermediate  points,  denied.     Davis  Mfg.  CJo.  v.  Director  (Gen- 
eral, as  Agent,  607  (609). 
Louisville,  Ky. :  Application  for  authority  to  charge  rates  on  cotton  linters 
from  St.  Louis,  Mo.,  to  Atlanta,  Ga^  lower  than  from  Loaisville  and 
other  intermediate  points,  denied.    Speir  &  McKay  v.  Director  General, 
as  Agent,  736  (737). 
Petrolia,  Pa. :  Application  for  authority  to  charge  rates  on  petroiatnm  from 
Oil  City,  Pa.,  to  Memphis,  Tenn.,  lower  than  from  Petrolia  and  other 
intermediate  points,  denied.    Daugherty  &  Son  Refining  Co.  v.  Director 
General,  as  Agent,  197  (199). 
LOSS  AND  DAMAGE. 

The  Commission  is  without  Jurisdiction  to  prescribe  uniform  liability 
clauses  to  be  contained  in  leases  or  contracts  for  the  construction,  main- 
tenance, and  use  of  industrial  or  private  side  tracks,  limiting  liability 
for  loss  and  damage  caused  by  fire  from  locomotiveB  operating  over 
such  tracks.  National  Industrial  Trafiic  League  v.  A.  &  R.  R.  R.  Co., 
120. 
Claims  against  common  carriers  for  loss,  damage,  or  delay  to  property  are 
governed  l>y  general  legal  principles  and  are  determinable  by  the  courts. 
Id.  (125). 
McKEESPORT  CONNECTING  RAILROAD. 

History  and  description  of.    National  Tube  Co.  t?.  P.,  C,  O.  &  St  L.  R.  R.  Co., 

590   (593). 
Found  to  be  a  common  carrier  subject  to  the  act.    Id.     (599)* 
MARKET  COMPETITION.    See  CoMPETmoN. 
MARKETS.    Sec  Intermediate  Mabkets. 
MEASURE  OF  RATE. 

While  divisions  may  be  considered  as  evidence,  they  are  not  conclusiTe  and 
ordinarily  do  not  afiCord  a  sound  basis  upon  which  to  judge  the  reasonable- 
ness of  rates.  American  Creosoting  Co.  v.  Director  General,  145  (151). 
:::^  Prosperity  of  a  carrier  does  not  indicate  that  rates  on  a  particolar  com- 
modity are  unreasonable  or  contribute  to  undue  profits.  Bridgeman- 
Russell  Ck).  V,  G.  L.  T.  Corp.,  260  (207). 
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MEASURE  OF  RATE— Continued. 

The  reasonableness  of  increases  actually  applied  by  the  railroads  to  combi- 
nation rates  can  not  be  determined  entirely  by  a-  construction  of  general 
order  No.  28,  but  "  the  controlling  question  is  whether  the  resulting  rates 
were  unreasonable  or  otherwise  unlawful."  Abbott  v.  Director  General, 
as  Agent,  296  (290). 
When  cost  figures  are  used  in  determining  the  reasonableness  of  rates  and 
are  the  result  of  painstaking  efforts  to  arrive  at  Just  and  reasonable  re- 
sults, such  figures  are  not  to  be  disregarded  because  they  may  not  be 
correct  in  every  detail  and  are  based  in  part  on  estimates.  Switching  and 
Absorption  at  Minneapolis,  646  (652). 
MERCER  VALLEY  RAILROAD. 

History  and  description  of.    National  Tube  Co.  v.  I'.,  C,  C.  &  St.  L.  R.  R.  Co., 

590  (505-596). 
Found  not  to  be  a  common  carrier  subject  to  the  act  and  its  demurrage  tar- 
iffs filed  with  the  Commission  are  without  force  and  effect    Id.     (598). 
MESSAGES.    See  Tbansmission  of  Intelligence. 
MILEAGE  RATES.    Bee  Distance  Rates. 
MINIMUM  CHARGE. 

Where  complainant  performed  practically  all  terminal  service  in  connection 
with,  and  furnished  all  cars  for,  the  transportation  of  intrastate  ship- 
ments of  wet  marl,  minimum  charge  of  $15  per  car  assessed  after  June 
25,  1918,  under  general  order  No.  28,  found  unreasonable  to  extent  it 
exceeded  $7.50  per  car.    Reparation  awarded.    Peerless  Portland  Cement 
Co.  t?.  Director  General,  as  Agent,  169. 
Minimum  charge  of  $15  per  car  established  by  the  Director  Greneral  on  June 
25, 1918,  and  assessed  on  wet  phosphate  rock,  moving  during  federal  con- 
trol, from  Alafia,  Fla.,  to  Agricola,  Fla.,  found  unreasonable  to  extent  it 
exceeded  20  cents  per  long  ton,  minimum  marked  capacity  of  car,  subse- 
quently established.    Reparation  awarded.    Swift  &  Co.  v.  Director  Gen- 
eral, as  Agent,  751. 
MINIMUM  WEIGHT.    See  aUo  Weight. 
In  General: 

Where  impossible  to  load  the  minimum  in  a  few  of  the  cars  used.  It  docs 
not  necessarily  follow  that  the  minimum  was  unreasonable.    Briggs 
&  Turivas  v.  Director  General,  as  Agent,  363  (864). 
Fact  that  one  point  has  a  higher  mininmm  than  another  docs  not  of 
itself  constitute  undue  preference  within  the  meaning  of  the  act. 
Id.     (365). 
Steel  turnings:  Minimum  applicable  on,  not  found  unreasonable  as  com- 
pared with  minimum  on  scrap  iron  and  steel.     Briggs  ft  Tnrivaa  v. 
Director  General,  as  Agent,  363. 
MISQUOTATION  OF  RATE. 

Misquotation  of  a  rate  by  a  carrier  does  not  of  itself  afford  a  basis  for  an 
award  of  reparation.    Taylor  v.  Director  General,  as  Agent,  100  (110). 
MISROUTING. 

Rate  and  route  inserted  by  shipper  in  bill  of  lading  did  not  coincide.  Initial 
carrier's  agent  failed  to  ascertain  from  shipper  before  fbrwarding 
whether  instructions  as  to  rate  or  route  shonld  govern,  ffeid:  Follow- 
ing Conf,  Ruling  474  (c),  shipments  misrouted.  Reparation  awarded. 
Mulkey  Salt  Co.  v.  Director  General,  as  Agent,  660. 
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MISSISSIPPI  RIVER  CROSSINGS.    See  aUo  Rivkb  GBOSsnras. 

Hates  between  St.  Louis,  Mo.,  and  points  in  lUinoii  and  IndUuu  properiy 
may  be  higher  than  those  between  East  St  Louis,  IlL,  and  the  same 
points  because  of  the  additional  service  required  in  czossiDg  tlie  Mis- 
sissippi River.  Grain  from  St  Louis  to  Cincinnati  and  Looisville,  256 
(25S). 
MIXED  CARLOADS. 

Proposed  cancellation  of  commodity  rates  on  lithoix>ne  and  sine  ozlde  from 
Mineral  Point,  Wis.,  to  St.  Paul  and  Minneapolis,  Minn^  and  Kansas 
City,  Mo.,  leaving  in  effect  higher  fifth-class  rates,  found  not  Justified,  as 
no  reason  appears  why  the  mixed  carload  commodity  rate  shoold  be  con- 
tinued to  St  Louis,  Mo.,  and  not  to  Kansas  City.  Litliopone  and  Zinc 
Oxide  between  Western  Points,  20S. 

Proposed  cancellation  of  commodity  rates  on  litliopone  and  oertain  other 
commodities  between  St  Louis,  Mo^  Peoria  and  C&ieago,  lit,  and  Mis- 
sissippi River  crossings,  on  the  one  hand,  and  Kansas  CSItyt  Mou,  Omaha, 
Nebr.,  Sioux  City,  Iowa,  and  Sioux  Falls,  S.  Dak.,  on  the  otber^  leaTing  in 
eiTect  fifth-class  rates,  found  Justified,  as  the  proposed  canoellatien  will 
not  increase  the  rates  or  minimum  weights  on  such  mixed  c  1.  ship- 
ments.   Id.     (210). 

Rates  legally  applicable  on  mixed  carload  of  freight  and  passenger  auto- 
mobile chassis  parts  found  not  unreasonable  but  unjustly  discriminatory 
and  unduly  prejudicial  to  extent  they  exceed  the  rate  on  freight  auto- 
mobile chassis  parts.    Anthony  v.  Director  General,  as  Agent,  806L 

Commodity  rates  on  fresh  fruits  and  yegetables  from  Los  Awgrtes  and  San 
Francisco,  Calif.,  to  Bisbee  and  Douglas,  Ari&,  foimd  nnieasonable  to 
extent  they  exceeded  class  O  rates  contemporaneously  In  effect  Reason- 
able maximum  rates  prescribed  and  reparation  awarded.  BoaitonrSmith 
Co.  17.  Director  General,  as  Agent  628. 
NONCOMPENSATORY  RATBS. 

Respondent  sought  to  Justify  increased  rail-and-wmtsir  diss* and  csmmodity 
rates  upon  claim  that  it  is  opwating  at  a  loss  nndor  present  rates  and 
that  if  proposed  increases  are  not  permitted  to  become  effeetive  it  will 
be  compelled  to  discontinue  operation.  Rates  between  Ohie  Ri^er  and 
Cumberland  River  Points,  10. 
NOTICE. 

Consignee  failed  to  unload  ore  trfoean  in  transit  wltliln  prescribed  free  time. 
Tariff  provided  that  written  statemoit  be  served  iqMm  carrier's  agient 
within  free  time  that  lading  was  frocen  upon  arriTaL  Tecbal  notice  given 
carrier's  employee  within  48  hours  after  ptecement  And  ainee  defendant 
actually  knew  that  frozen  condition  of  ore  prednded  unloading,  demurs 
rage  charges  assessed  found  unreasonable;  R^>aratlon  awarded^  Vir- 
ginia Iron,  Coal  &  Coke  Co.  v.  Director  General^  as  Agent,  900. 

Wlien  a  shipment  is  tendered  for  delivery  In  a  froaen  oandltion,  and  fbr 
that  reason  can  not  be  unloaded  within  the  prescribed  free  time^  It  is  not 
unreasonable  to  require  that  due  notice  to  tbat  effect  be  gHen  in  order 
that  the  carrier  may  have  the  necessary  informatloa  iQMn  wliidi  to  base 
demurrage  charges  and  be  afforded  apportmdtf  to  take  proper  steps  to 
expedite  unloading.    Id.  (201). 

A  notice  in  writing  is  highly  desirable  as  evldenoe  of  tbe  fact  that  notice 
was  given,  and  tends  to  promote  the  erd^ly  conduct  of  business  and 
prevent  unlawful  concessions  and  discriminations  that  would  reonlt  from 
a  lax  enforcement  of  the  '*  weather'*  role.   Id.  (201),    . 
61 1.  C.  a 


874  INDEX  DIGEST. 

NOTICE  OF  ARRIVAL. 

Tariff  provided  ttiat  "  Notice  shall  be  sent  or  given  consigrnee  in  writing, 
or  as  otherwise  agreed  to/'  but  made  no  provision  for  notice  to  consignor 
when  shipment  refused  at  destination.    Order-notify  consignee  notified  by 
telephone  and  in  person  and  when  it  became  apparent  that  he  was  not 
going  to  accept  shipment  consignor  was  notified  by  letter  and  disposition 
orders  were  given.    Demurrage  accruing  found  lawfully  assessed.   Uewltt- 
Lea-Funck  Go.  i;.  Director  Genenil,  as  Agent,  49. 
OPPOSITE  DIRECTION.    See  Both  Diuections. 
01*TI0N.    See  Alternative. 
ORDER  NOTIFY. 

Tariff  provided  that  "  Notice  shall  be  sent  or  given  consignee  in  writing,  or 
as  otherwise  agi'eed  to/'  but  made  no  provision  for  notice  to  consignor 
when  shipment  refused  at  destination.  Order-noti^  consignee  notified  by 
telephone  and  in  person  and  when  it  became  apparent  that  he  was  not 
going  to  accept  shipment  consignor  was  notified  by  letter  and  disposition 
orders  were  given.  Demurrage  accruing  found  lawfully  assessed.  Hewitt- 
I^a-Funck  Co.  v.  Director  General>  as  Agent,  49. 

So  long  as  the  handling  of  order-notify  shipments  held  for  surrender  of  the 
bill  of  lading  or  of  shipments  placed  for  inspection  is»  to  all  practical 
intents  and  purposes,  Identical  with  that  of  other  shipments  held  and 
reconslgned  within  switching  limits  before  placement,  dissimilarity  of 
service  can  not  be  invoked  to  justify  the  application  of  different  rules 
and  chargea    Diversion  and  Reconsignment  Rules,  885  (890). 

Tariff  rule  under  which  order-notify  shipments  placed  for  inspection  upon 
request  of  consignees  or  in  conformity  with  billing  instructions,  and 
which  require  a  subsequent  movement,  are  subject  to  the  same  rule  and 
charges  as  "  straight "  consignments  plac*ed  for  Inspection,  found  Jus- 
tllied.    Id.  (389). 

The  holding  of  order-notify  shipments  at  destination  for  surrender  of  the 
bill  of  lading  before  placement  properly  is,  always  has  been,  and  neces- 
sarily will  continue  to  be  inseparable  from  the  transportation  of  every 
shipment  consigned  to  the  shipper*s  order.    Id.  (890-391). 

To  accord  to  order-notify  shippers  a  free  transportation  service  that  Is 
not  required  by  most  others  and  that  is  so  nearly  akin  to  reconsignment, 
for  which  latter  service  a  charge  is  made,  would  be  an  undue  preference 
to  that  particular  class  of  shippers  and  traffic.    Id.  (391). 
OUT-OF-LINE  HAUL. 

Proposed  tariff  rule  governing  reconsignment  or  diversion  before  and  after 
placement,  where  back-haul  or  out-of-line  movements  Involved,  found  not 
Justified  in  so  far  as  it  fails  to  provide  for  the  exception  covering  ship- 
ments placed  on  public  delivery  tracks.  Diversion  and  liei^onsignment 
Rules,  385  (388-389). 
OVERCHARGES.    See  also  Legal  Rates. 

Refund  of  overcharges  found  in  original  report,  58  I.  C.  O.,  748.  ordered 
paid  to  vendor,  who  intervened  at  further  hearing,  wl^ere  it  was  shown 
that  he  reimbursed  complainant  for  freight  charges  paid.    Ayres^  Bridges 
&  Co.  V.  Director  General^  as  Agent,  839. 
PACKING. 

Rates  on  solidified  soya-bean  and  peanut  oil,  in  bags,  found  unreasonable 
to  extent  they  exceeded  lower  rates  on  the  same  commodity  when  in 
barrels.  Reparation  awarded.  Swift  &  Co.  i;.  Director  General,  ns 
Agent,  457. 
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PAPER  RATES. 

Respondents  sought  to  justify  the  cancellation  of  rates  on  certain  com- 
modities on  ground  that  upon  investigation  of  their  records  for  about  one 
year  it  developed  that  there  were  no  c.  1.  movements.  Held:  Proposed 
cancellation  not  justified.  Rates  Between  Ohio  River  and  Cumberland 
River  Points,  10  (15). 
PARITY  OP  RATES. 

Proposed  increase  of  0.5  cent  per  100  pounds  in  commodity  rates  on  fresh 
meats  and  dressed  poultry  from  Cairo,  111.,  and  Ohio  River  crossings  to 
destinations  in  the  southeast  for  purpose  of  placing  rates  through  those 
points  on  a  parity  with  the  rates  through  Memphis,  Tenn.,  which  rela- 
tionship had  existed  for  many  years,  found  not  Justified.  Fresh  Meats 
and  Dressed  Poultry  from  Ohio  River,  610. 
PARLOR  CARS.  See  Pullman  Service. 
PARTIES.    See  also  Intervenors. 

The  matter  of  according  transit  at  a  certain  point  should  not  be  regarded 
from  the  standpoint  alone  of  one  carrier  in  the  through  route,  but  from 
the  standpoint  of  all  the  carriers  comprising  the  through  route.  Southern 
Hardwood  Traffic  Asso.  v.  Director  Greneral,  132  (142). 

Where  Director  GJeneral  not   made  a   party  defendant  shipments  made 
during  period  of  federal  control  will  not  be  considered.     Berry  Bros. 
(Inc.)  V,  C.  &  N.  W.  Ry.  Co.,  405. 
PASSENGER  FARES.    See  also  Commutation  Fares  and  Tickets. 

Upon  further  hearing  original  report  60  I.  C.  C,  61,  intrastate  passenger 
fares  and  excess  baggage  charges  in  the  State  of  Montana,  of  the  Butte, 
Anaconda  &  Pacific  Ry.  Co.,  an  electric  line,  lower  than  the  correspond- 
ing interstate  fares  and  charges  authorized  In  Increctsed  Rates,  1920, 
58  I.  C.  C,  220,  found  unduly  prejudicial  to  interstate  passengers,  unduly 
preferential  of  intrastate  passengers,  and  unjustly  discriminatory  against 
interstate  commerce.    Montana  Rates  and  Fares,  500. 

Intrastate  pa^^euger  fares  required  by  state  authority  to  be  maintained 
within  the  state,  lower  than  the  corresponding  interstate  fares  and 
charges  authorized  in  Increased  Rates,  1920,  58  I.  G.  C,  220,  found 
unduly  prejudicial  to  Interstate  passengers,  unduly  preferential  of  intra- 
state passengers,  and  unjustly  discriminatory  against  Interstate  com- 
merce. North  Dakota  Rates,  Fares,  and  Charges,  504;  Arizona  Rates, 
Fares,  and  Charges,  572, 
PENALTY. 

The  primary  purpose  of  imposing  demurrage  is  to  promote  the  prompt 
movement  of  cars  in  the  public  interest.  Failure  to  release  cars  within  a 
reasonable  time  is  a  wrong  against  other  shippers  desiring  to  use  theni 
and  against  the  general  public,  which  can  to  a  large  extent  be  avoided 
by  the  enforcement  of  appropriate  demurrage  rules  and  penalties.  Vir- 
ginia Iron,  Coal  &  Coke  Co.  t?.  Director  General,  as  Agent,  200  (201). 
PENDING  COMPIxtVlNTS. 

Jurisdiction  may  be  taken  away  by  repeal  of  the  statutes  conferring  it 
by  necessary  implication  as  well  as  by  express  words;  but  if  a  statute 
giving  a  special  remedy  is  repealed  without  a  saving  clause  in  fkvor  of 
pending  suits  all  suits  must  stop  where  the  repeal  finds  them.  If  final 
relief  has  not  been  granted  before  the  repeal  went  into  effect,  it  can  not 
be  after,  and  if  a  law  conferring  jurisdiction  is  repealed  without  any 
reservation  as  to  pending  cases  all  such  cases  fall  with  tlie  law.  P.  4 
W.  V.  Ry.  Co.  17.  P.  &  L.  E.  R.  R.  Co.,  272  (276). 
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PER  CAR  CHARGES.    See  Minimum  Chasoe. 
PER  DIEM  RECLAIM.    See  Reclaim. 
PERCENTAGE  RATES. 

It  can  not  be  said  that  a  commodity  rate  must  bear  a  fixed  relation  to  the 
corresponding  class  rate,  even  as  between  competing  points.  Quintoo 
Spelter  Co.  v.  Ft.  S.  &  W.  R.  R.  Co.,  43  (44). 

In  original  report,  57  I.  C.  C,  215,  the  Commission  prescribed  reaiontbte 
basis  for  the  removal  of  relatively  unreasonable  and  unduly  prejudicial 
class  and  commodity  rates  between  South  Bend,  Mishawaka,  Elkhart, 
Goshen,  Nappanee,  and  Michigan  City,  Ind.,  and  points  in  eastern  trunk 
line  and  New  England  territories.  Upon  further  hearing  original  report 
modified  by  eliminating  Holland,  Mich.,  from,  and  including  Watervllet, 
Mich.,  in,  the  94  per  cent  group.  Findings  in  all  other  respects  affirmed. 
South  Bend  Chamber  of  Commerce  v.  Director  General,  OT. 

Following  Union  Sulphur  Co.,  39  I.  C.  C,  349,  and  Du  Pont  de  Nemonn 
d  Co.y  60  I.  C.  C,  221,  rate  on  crude  sulphur  (brimstone)  from  Cantoo 
docks.  Baltimore,  Md.,  to  Gibbstown  and  Cameys  Point,  N.  J.,  fonod 
unreasonable  to  extent  it  exceeded  80  per  cent  of  the  sixth-class  rate  in 
effect  from  and  to  the  same  points.  Reparation  awarded  and  measure 
of  reasonable  maximum  rate  prescribed.  Du  Pont  de  Nemours  ft  Co.  r. 
Director  General,  as  Agent,  605. 

Sixth-class  rates  on  roofing  and  paving  tars  and  pitches  and  fuel  pitch 
in  official  classification  territory  found  unreasonable  to  extoit  tber 
exceed  80  per  c*ent  of  sixth  class,  except  between  New  Ehigland  and 
trunk  line  territories,  where  the  greater  part  of  the  hauls  is  within  New 
England,  and  locally  in  New  England  territory,  for  which  sixth  class 
found  reasonable.  Reparation  denied.  Watson  Go.  v.  Director  General, 
as  Agent,  719. 

PERISHABLE  FREIGHT. 

Proposed  rules  and  charges  governing  diversion  and  reconslgnment  of 
fruits  and  vegetables  found  inadvisable  for  application  under  present 
conditions.  Diversion  and  Reconslgnment  Rules,  885  (887). 
Charges  on  citrus  fruits  and  vegetables  from  Florida  found  not  nnreason- 
nble  in  the  aggregate,  but  refrigeration  charges  in  so  far  as  they  are 
based  on  an  excessive  quantity  of  ice.  and  line-haul  charges  on  Tegetables^ 
except  celery,  under  refrigeration,  in  that  they  do  not  provide,  in  those 
instances  whore  a  lower  minimum  and  higher  rate  apply  when  under 
ventilation,  for  the  alternative  application  of  the  same  rate  and  minimum 
as  under  ventilation,  fbund  unreasonable.  Railroad  Oommlssioners  of 
Florida  v.  Director  General,  438. 

PERMIT. 

Demurrage  charges  accruing  while  shipper  was  endeavoring  to  obtain 
necessary  permit  to  have  shipments  reconslgned  to  embargoed  points 
found  not  unreasonable  or  unlawful  as  tarlfb  of  carriers  specifically 
prohibited  reconslgnment  to  embargoed  points.  Maguire  &  Co.  o.  Di- 
rector Genera],  as  Agent,  658. 

PITTSBURGH  BASE  PRICE. 

Iron  pipe  is  bought  and  sold  on  the  Pittsburgh  basis,  i.  e.,  the  price  at 
Pittsburgh  plus  freight  from  Pittsburgh  to  point  of  delivery,  regaxdleM 
of  the  point  from  which  shipped.  Iron  Poles,  Pipes,  and  Oonnectiona» 
530  (533). 

PLACEMENT.    See  Conbtbuctivx  Placemsnt;  Dklivdt;  Sronnfo  Cabs. 
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PLANT  FACILITY. 

Cancellation  by  trunk  line,  following  Industrial  RaUwaps  Case,  29  I.  C.  C, 
212,  of  allowance  formerly  paid  complainant  or  its  plant  facility,  the 
Culver  &  Port  Clinton  R.  R.,  for  switching  cars  from  its  plant  at  Culver, 
Ohio,  while  performing  a  similar  service  for  competitors  without  charge, 
found  not  unreasonable  or  unduly  prejudicial,  as  it  has  not  been  possible 
for  trunk  line  to  perform  the  service  and  circumstances  and  conditions 
at  complainant's  plant  are  different  from  those  obtaining  at  plants  of 
competitors.  United  States  Gypsum  Co.  v,  C.  &  P.  C.  R.  R.  Co.,  117. 
PLEADING  AND  PRACTICE. 

Where  Director  General  not  made  a  party  defendant,  shipments  made 
during  period  of  federal  control  will  not  be  considered.    Berry  Bro& 
( Inc. )  v.C.  &  N.  W.  Ry.  Co.,  405. 
Where  matters  apparently  outside  of  issues  are  presented  at  the  hearing, 
and  the  complaint  is  broad  enough  to  include  them,  and  evidence  thereon 
introduced  without  objection  on  part  of  defendants,  the  Commission 
thinks  it  is  proper  to  dispose  of  the  questions  thus  raised.    Railroad 
Commissioners  of  Florida  v.  Director  General,  438  (451). 
It  is  the  Commission's  practice  in  according  fourth  section  relief  to  cir- 
cuitous lines  to  confine  it  to  tliose  the  length  of  which  exceeds  that  of 
the  direct  line  by  15  per  cent  or  more.    Procter  &  Gamble  Distributing 
Co.  V.  A.  O.  Ry.,  700  (706). 
POOLING. 

Demurrage  charges  constitute  a  portion  of  the  earnings  of  carriers,  and  it 
may.  well  be  that  a  contract  or  agreement  under  which  credits  earned 
at  a  particular  point  or  industry  on  the  traffic  of  one  carrier  might  be 
used  to  ofliset  debits  Incurred  in  connection  with  traffic  of  another  is 
within  the  spirit  of  the  inhibition  of  the  antipooUng  provison  of  sec- 
tion 5  of  the  act    Penlck  &  Ford  (Ltd.)  v.  Director  General,  173  (176). 
POSTING.    See  Filing  and  Posting. 
POWER  OF  COMMISSION.    See  Jubisdiction. 
PRACTICE.    See  Pleading  and  Practice. 

PREFERENCES  AND  PREJUDICES.    See  also  DiscBiMiNATioif. 
In  General: 

Undue  prejudice  predicated  on  a  disparity  of  rates  to  a  common  desti- 
nation from  two  competing  originating  points  served  by  different 
railroads,  found  not  sustained,  as  it  is  a  well-established  principle 
that  undue  prejudice  or  preference  may  not  be  said  to  exist  as 
between  shippers  or  communities  unless  the  same  carrier  serves  them 
or  participates  in  their  traffic  and  the  transportation  conditions  are 
shown  to  be  substantially  similar.  Stone  Products  Co.  v.  Director 
General,  as  Agent,  51. 
Whether  undue  or  unreasonable  preference  or  advantage  exists  in  a 
particular  case  is  a  question  of  t&ct,  and  it  does  not  follow  as  a 
matter  of  law  that  iMractices  are  unduly  prejudicial  because  th^  are 
not  uniformly  the  same  in  all  ports  of  the  country  and  as  to  all 
shippers.  National  Industrial  Traffic  League  i7.  A.  &  R.  R.  R.  Co., 
120  (128). 
Contention  of  undue  prejudice  not  sustained  where  there  is  no  com- 
petitive relationship  between  the  respective  commodities.  Southern 
Hardwood  Traffic  Asso.  v.  Director  General,  132  (142) ;  American 
Oreosoting  Oo.  v.  Director  Qeneral*  145  (151). 
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PREFERENCES  AND  PREJUDICES— Continued. 
In  General — Continued. 

Whether  rates  from  points  located  on  short  lines  are  unduly  pwjn- 
dicial  is  not  controlled  by  whether  or  not  a  mill  Is  located  at  tbt 
Junction  point.  The  inhibition  of  section  8  of  the  act  against  iiuda« 
prejudice  applies  to  localities  as  well  as  to  shippers  at  those  localiciis. 
Three  Lalces  Lumber  Co,  v.  W.  W.  Ry.  Co.,  108  (414). 
Articles : 

Automobile   parts:  Rates   legally    applicable    on    mlsccMl    carloads  of 
freight  and  pnssenger  automobile  chassis  parts  found  not  nnres'-jtrm- 
able  but  unjustly  discriminatory  and  unduly  prejudicial  to  extent 
they  exceed  the  rate  on  freight  automobile  chassis  parts.     Anthony  r. 
Director  General,  as  Agent,  366. 
Oil,  coconut:  Upon  further  hearing,  original  report  56  I.  C.  C.  ^a 
rate  on,  in  tank-car  loads,  found  unduly  prejudicial   to  exxvnt  ir 
exceeded  the  rate  on  cottonseed  oil,  in  tank-car  loads.     Snutliprs 
Cotton  Oil  Co.  17.  Director  General,  454. 
Press  cloth,  hair  and  wool:  Plrst-class  any-quantity  rates  on.  fpun 
certain  north  Atlantic  ports,  and  related  points  to  points  in  TesiiJ 
and  the  southeast;  from  Houston,  Tex.,  to  points  in  the  soutlifa^t: 
and  between  points  in  the  southeast,  not  found  unreasonable  or  un- 
duly prejudicial  when  applied  to  1.  c.  1.  shipments,  or  as  compared 
with  lower  rating  on  cotton  press  cloth,  but  found   unreasonable 
when  applied  to  c.  1.  shipments.    Reasonable  maximum  c.  1.  rates 
prescribed.     Interstate   Cotton    Seed   Crushers'    Asso.    r.    Director 
General,  1. 
Car  Distr-butlon :  Practice  of  defendant  in  the  distribution  of  care  for 
grain    loading,   by   according   complainant's  competitors    at    Roosevelt- 
Mountain  Park,  and  Snyder,  Okla.,  a  larger  proportion  of  cars  than  was 
furnished  complainant  at  Cold  Springs,  Okla.,  found  to  have  resulted 
in  undue  prejudice.    Record  held  open  on  question  of  damages.    Holmrt 
Mill  &  Elevator  Co.  v.  Director  General,  192. 
Localities: 

AutaugaviUe,  Ala.:  Upon  further  hearing,  former  report  58  I.  C.  C. 
278,  rates  on  pine  lumber  from  AutaugaviUe  to  interst.nte  destina- 
tions found  not  unreasonable,  but  maintenance  of  higher  rates  from 
AutaugaviUe  than  the  group  rate  from  Booth,  Ala.,  the  JunctioD 
between  the  Alabama  Central  and  the  Mobile  &  Ohio  railways,  found 
unduly  prejudicial.  Reparation  denied.  Whitewater  Laniber  Co.  r. 
A.  C.  Ry.,  563. 
Florida  points:  Rates  on  rosin  and  turpentine  from  Perry.  Athena. 
Carbur,  and  Salem,  Fla.,  to  Chicago,  St  Paul,  Minneapolis,  and  other 
points  in  Illinois,  Wisconsin,  Minnesota,  Iowa,  and  states  west 
thereof,  found  unduly  prejudicial  to  extent  they  exceed  rates  from 
Jacksonville,  Fla.,  by  more  than  3  cents  on  rosin  and  6  cents  on  tur- 
pentine. Reparation  denied.  Barber  Oo.  v.  IMrector  General,  v 
Agent,  23. 
Groat  Falls,  Mont:  Rates  on  brick  (except  bath  or  enamel),  hollow 
building  tile,  and  fire  clay,  in  straight  or  mixed  carloads,  from,  to 
certain  points  in  Wyoming,  found  unreasonable  and  unduly  preju- 
dicial to  extent  they  exceed  certain  differentials  under  the  rates 
from  Denver,  Colo.  Reasonable  and  nonprejudicial  relationship  pre- 
scribed.   Great  Falls  Brick  &  Tile  Go.  v.  Director  GeneraL  11& 
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Intermountain  territory:  Rates  from  points  east  of  the  Rocky  Moun- 
tains to,  found  not  unreasonable,  unduly  prejudicial,  or  otherwise 
unlawful  as  compared  with  rates  to  the  Pacific  coast.  Plans  sub- 
mitted by  parties  proposing  a  system  of  graded  rates  to  sucli  terri- 
tory not  adopted  in  view  of  changing  economic  and  transportation 
conditions  and  diverse  opinions.  Intermediate  Rate  Asso.  v.  Director 
General,  226. 
Knoxo,  Miss.:  Rates  on  yellow-pine  lumber,  timber,  and  lumber 
pi-oducts  from  Knoxo,  u  local  point  on  tlie  Feniwood,  Columbia  & 
Gulf  R.  R.,  found  not  unreasonable,  but  unduly  prejudicial  to 
extent  they  exceeded  and  exceed  the  blanket  basis  of  rates  applicable 
from  the  same  junction  of  that  carrier  with  the  Illinois  Central. 
Reparation  denied.  Swift  Lumber  Ca  v.  F.  &  G.  R.  R.  Co.,  485. 
Knoxville,  Tenn. : 

Rate  on  sulphur  from  Sulphur  Mines,  La.,  to,  via  Memphis,  Tenn., 
found  not  unduly  prejudicial  as  compared  with  rates  to  Nash- 
ville and  Chattanooga,  Tenn.,  via  the  same  route,  but  via  New 
Orleans,  La.,  found  unduly  prejudicial  to  Knoxville.    Davis  Mfg. 
Co.  V.  Director  General,  as  Agent,  345. 
Rate  on  epsom  salts,  in  barrels,  from  Atlanta,  Ga.,  to,  found  un- 
reasonable and  unduly  prejudicial  as  compared  with  rates  to 
Memphis  and  Nashville,  Tenn.,  Louisville  and  Lexington,  Ky., 
and  Cincinnati,  Ohio,  farther  distant  competitive  points.    Rea- 
sonable  maximum    rate  prescribed   and    reparation   awarded. 
Davis  Mfg.  Co.  v.  Director  General,  as  Agent,  607. 
La  Crosse,  Wis. :  To  effectuate  the  relative  adjustment  of  class  rates 
prescribed  in  Wisconsin  Rate  Caws,  44  I.  0.  C,  602,  from  eastern 
points  to  La  Crosse,  on  the  one  hand,  and  Dubuque,  Iowa,  St.  Paul, 
Minn.,  and  Chicago,  IlL,  on  the  other,  disrupted  by  various  increases 
permitted  since  that  decision,  present  class  rates  to  La  Crosse  found 
unreasonable  and  unduly  prejudicial  and  reasonable  and  nonprej- 
udicial rates  prescribed.    La  Crosse  Chamber  of  Commerce  v.  A.  A. 
R.  R.  Co.,  289. 
Mason  City,  Iowa:  Rates  on  cement  from,  to  points  in  North  Dakota 
and  northern  Minnesota  found  unreasonable  and  unduly  prejudicial 
to  Mason  City  as  compared  with  rates  from  Duluth  (Steelton),  Minn., 
to  the  same  points.    Reasonable  and  nonprejudicial  rates  iHrescribed. 
Lehigh  Portland  Cement  Co.  t?.  Director  General,  613. 
Memphis,   Tenn.,   and   Louisville,   Ky.:   Defendants'   participation   In 
tariffs  carrying  joint  rates  on  lumber  and  forest  products  and  p'ir- 
mitting  under  such  rates  transit  at  various  points,  while  denying 
similar  transit  upon  the  same  through  routes  at  Memphis  and  Louis- 
ville, found  to  result  in  undue  prejudice  and  disadvantage.    South- 
ern Hardwood  Traffic  Asso.  v.  Director  General,  132. 
Minnesota  and  Wisconsin  points:  Relationship  of  rates  on  potatoes 
from  points  in  Minnesota  and  Wisconsha,  within  the  Princeton  group, 
to  destinations  in  trunk  line  territory,  found  unduly  prejudicial  to 
shippers  at  those  points  and  unduly  preferential  of  shippers  located 
at  other  Wisconsin  points  to  extent  that  the  rates  from  the  Prince- 
ton group  points  exceed  those  from  the  other  Wisconsin  points  by 
more  than  3  cents  per  100  pounds.    Northern  Potato  Traffic  Asso.  v. 
B.  &  O.  R.  R.  Co.,  680  (083). 
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Newark,  N.  J. :  Following  Southern  Hardwood  Trafflo  Asso.,  61  I.  C.  C. 
132,  defendants*  participation  in  tariffs  carrying  Joint  rates  on  lu'!i- 
ber  and  permitting  under  such  rates  creosotlng  in  transit  at  various 
points,  while  denying  similar  transit  upon  tlie  same  through  rouM 
at  Newark,  N.  J.,  found  to  result  in  undue  prejudice  and  diraO- 
vantage.    American  Creosoting  Co.  v.  Director  General,  145. 
Norfolk,  Va. :  Kates  on  final  or  blackstrap  molasses,  in  tank-car  lo8«K 
from  New  York,  N.  Y.,  and  Philadelphia,  Pa.,  to,  found  not  unreastm- 
able  or  unduly  prejudicial  as  comimred  with  lower  rates,  distance 
consideiXKl,  from  south  Atlantic  and  Gulf  ports  to  various  points  or 
with  rates  from  New  York  and  Philadelphia  to  Buffalo,  N.  Y.,  ao'l 
Erie,  Pa.    Norfolk  Feed  Milling  Co.  v.  P.  R.  R.  Co.,  738. 
Oklahoma  i>oints:  Class  rates  on  iron  pipe  and  pipe  fittings  from,  to 
points  in  Missouri,  Illinois.  Kansas,  and  Texas,  found  unreasonable 
and  unduly  prejudicial  as  compared  with  lower  commodity  rates  in 
the  reverse  directions  for  comparable  distances.     Reasonable  mtts 
prescribed  and  reparation  awarded.    United  Iron  Works  Co.  r.  IM- 
rector  General,  as  Agent,  33   (41-42). 
Okmulgee,  Okla.:  Rates  on  iron  pipe  fittings  frona,  to  points  in  the 
Dallas-Fort  Worth  Group,  to  Texas  common  points,  and  to  Houstoa 
and  Galveston,  Tex.,  found  unduly  prejudicial  to  extent  they  exceed 
rates  not  less  than  9  cents  lower  than  from  St  Louis,  Mo.,  to  same 
destinations.    Reasonable  rates  prescribed  and  reparation  awarded. 
United  Iron  Works  Co.  v.  Director  General,  as  Agent,  33  (42). 
Petrolia,  Pa. :  Rate  on  petroleum,  in  barrels,  from,  to  Memphis,  Tenn.. 
when  moving  via  Ohio  River  crossings,  foimd  unreasonable  and  un- 
duly prejudicial  to  extent  it  exceeded  rate  from  points  in  the  general 
vicinity  or  beyond  Petrolia,  but  on  such  shipments  as  moved  vii 
Potomac  Yard,  Va.,  found  not  unreasonable  or  unduly  prejudicial 
Iteparation  awarded.     Daugherty  &  Son  Refining  Co.   v.  Director 
General,  as  Agent,  197. 
Rockford,  Mich. :  Rates  on  green  salted  hides  from  Chicago,  111.,  Racine 
and  Milwaukee,  Wis.,  to,  found  unreasonable  and  unduly  prejudicial 
to  extent  they  exceeded  rates  to  Grand  Rapids,  Mich.    Measure  of 
reasonable    maximum    rates   prescribed    and    reparation    awarded. 
IIlrth-Krause  Co.  v.  Director  General,  as  Agent,  350. 
Saiilt  Ste.  Marie  and  Fort  Frances,  Ontario:  Relationship  of  rates  on 
newsprint  paper  from,  to  destinations  in  the  west  and  southwest 
found  unduly  prejudicial  to  those  points  and  unduly  preferential  of 
competing  manufacturing  points  in  Minnesota  and  Wisconsin  to  ex- 
tent the  rates  from  points  found  prejudiced  exceed  the  rates  from  the 
preferred  points  by  more  than  the  differentials  herein  prescribed. 
I^ke  Superior  Paper  Co.  (Ltd.)  v.  Director  General,  709. 
Washington  Western  Ry.  points :  Upon  further  hearing,  previous  report 
52  I.  C.  C,  42,  defendants'  refusal  to  maintain  Joint  rates  on  lumber 
and  forest  products  on  the  coast-group  basis  from  points  on  the 
Washington  Western,  while  maintaining  rates  on  such  basis  from 
ix)lnts  in  Washington  and  Oregon  on  their  own  branch  lines,  pro- 
prietary lines,  or  independent  connections,  found  to  result  In  undue 
prejudice.    Reparation  denied.    Three  Lakes  Lumber  Ool  v.  W.  W. 
Ry.  Co.,  408. 
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Minimum  Weight :  Fact  that  one  point  has  a  higher  minimum  than  anotiier 
does  not  of  itself  constitute  undue  preference  within  the  meaning  of  the 
act.  Briggs  &  Turivas  v.  Director  General  as  Agent,  363  (365). 
Persons :  To  accord  to  order — ^notify  shippers  a  free  transportation  service 
that  is  not  required  by  most  others  and  that  is  so  nearly  akin  to  re- 
consignment,  for  which  latter  service  a  charge  Is  made,  would  be  an 
undue  preference  to  that  particular  class  of  shippers  and  traffic  Di- 
version and  Reconslgnment  Rules,  385  (391). 
Spotting  Cars : 

Cancellation  by  trunk:  lines  following  Industrial  Railways  Case,  29 
I.  C.  C,  212,  of  allowance  formerly  paid  complainant  or  Its  plant 
facility,  the  Culver  &  Port  Clinton  R.  R.,  for  switching  cars  from  Its 
plant  at  Culver,  Ohio,  while  performing  a  similar  service  for  com- 
petitors without  charge,  found  not  unreasonable  or  unduly  pre- 
judicial, as  it  has  not  been  possible  for  trunk  line  to  perform  the 
service  and  circumstances  and  conditions  at  complainant's  plant 
are  different  from  those  obtaining  at  plants  of  competitors.  United 
States  Gypsum  Co.  v,  C.  &  P.  C.  R.  R.  (3o.,  117. 
Defendant's  refusal  to  make  allowance  to  complainant  for  spotting 
cars  at  Harriman  shipyard,  near  Bristol,  Pa.,  while  making  allow- 
ances to  other  Industries  in  the  same  rate  district  found  not  un- 
reasonable, discriminatory,  or  unduly  prejudicial,  as  such  industries 
are  not  in  competition  with  complainant  and  circumstances  and 
conditions  at  the  respective  plants  are  dissimilar.  Merchant  Ship- 
building Corp.  V.  P.  R.  R.  Co.,  214. 
Failure  of  defendant  to  perform  spotting  service  at  complainant's 
plant  at  Edge  Moor,  Del.,  or  to  make  an  allowance  to  complainant 
for  performing  such  service  with  Its  own  power  while  making  allow- 
ance for  similar  service  at  a  plant  adjacent  to  that  of  complainant 
with  whom  no  competition  exists  not  found  to  result  in  unreasonable, 
discriminatory,  or  unduly  prejudicial  rates.  Complainant  never  re- 
quested defendant  to  perform  the  service  and  merely  sought  an 
allowance  rather  than  have  defendant  perform  It  Eklge  Moor  Iron 
Co.  V.  Director  General  as  Agent,  537. 
State  and  Interstate: 

Rate  on  ground  limestone  from  Bedford,  Ind.,  to  Streator,  lU.,  found 
not  unreasonable  or  unduly  prejudicial  In  comparison  with  rate 
from  Alton,  III.,  to  same  destination,  as  different  carriers  partici- 
pate in  the  traffic  and  the  transportation  conditions  are  not  shown  to 
be  substantially  similar.  Stone  Products  Co.  v.  Director  General  as 
Agent,  51. 
Upon  further  hearing,  original  report  60  I.  C.  C,  61,  Intrastate  passen- 
ger fares  and  excess  baggage  charges  In  the  state  of  Montana,  of  the 
Butte,  Anaconda  &  Pacific  Ry.  Co.,  an  electric  line,  lower  than  the 
corresponding  interstate  fftres  and  charges  authorized  In  Increased 
Rates,  1920,  58  I.  C.  C,  220,  found  unduly  prejudicial  to  Interstate 
passengers,  unduly  preferential  of  Intrastate  passengers,  and  un- 
justly discriminatory  against  Interstate  commerce.  Montana  Rates 
and  Fares,  500. 
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Certain  intrastate  rates,  fares,  and  charges,  required  by  state  authority 
to  be  maintained  witliin  tlie  state,  lower  than  the  corresponding  in- 
terstate rates,  fares,  and  charges  authorized  in  Increased  Ratei,  1920. 
58  I.  C.  C,  220,  found  unduly  prejudicial  to  Interstate  passengen  ind 
shippers,  unduly  preferential  of  intrastate  passengers  and  ahippen, 
and  unjustly  discriminatory  against  interstate  commerce  Nortli 
Dalcota  Rates,  Fares,  and  Charges,  504;  Arizona  Rates,  Fares,  ind 
Charges,  572. 
PRICE. 

Iron  pipe  is  bought  and  sold  on  the  Pittsburgh  basis,  I.  e.,  the  price  at 
Pittsburgh  plus  freight  from  Pittsburgh  to  point  of  dell  very »  regardlen  of 
the  point  from  which  shipped.    Iron  Poles,  Pipes,  and  Connections  530 
(533). 
PRIVATE  CARS. 

Tank  cars  not  belonging  to  carrier  were  switched  at  Pittsburgh,  Pa.,  dnrioK 
federal  control,  by  individual  power,  the  carrier  merely  providing  tlw 
use  of  its  tracks.  Charges  assessed  on  basis  of  those  Intended  to  corer 
the  entire  cost  of  transportation  found  unreasonable  to  extent  they  ex- 
ceeded those  subsequently  established  for  the  service  in  question.  Repan- 
tion  awarded.  Crucible  Steel  Co.  of  America  v.  Director  General,  ii 
Agent,  655. 
PRIVATE  TRACKS.    See  also  Sidetracks. 

Receipt  or  delivery  of  c.  1.  freight  on  private  or  industrial  tracks  is  moreff 
the  equivalent  of  a  similar  service  on  team  tracks.    Diversion  and  Recoo- 
slgnment  Rules,  385  (391). 
PROFIT. 

In  original  reports,  42  I.  C.  C,  275,  and  55  I.  C.  C,  357,  rates  on  lambn- 
from  Portland,  Oreg.,  found  unduly  prejudicial  in  favor  of  other  Omnn 
points  in  the  Willamette  Valley,  but  reparation  denied.     Upon  farther 
hearing  reparation  awarded  on  shipments  on  which  complainant  was  com- 
pelled to  absorb  the  difference  in  freight  rates  out  of  profits.     Inman- 
Poulsen  Lumber  Co.  v.  S.  P.  Co.,  185. 
Contention  that,  since  price  of  coal  was  fixed  by  the  Fuel  Admin Istntlon. 
complainants  would  not  have  received  any  more  profit  had  lower  rates 
been  in  effect,  and  award  of  reparation  would  permit  profits  in  exces 
of  those  allowed  by  the  Government,  Held:  Complainants  paid  and  bore 
unreasonable  rates  and  are  entitled  to  reparation.    They  have  paid  cash 
out  of  pocket  that  should  not  have  been  required  of  tbem.     Abbott  r. 
Director  General,  as  Agent,  296  (300). 
PROOF.    See  Burden  of  Proof. 
PROPERTY. 

Property  referred  to  in  paragraph  (11)  of  section  20  of  the  act,  refers  to 
property  offered  for  transportation  and  does  not  relate  to  bnildlnga  or 
other  property.    National  Industrial  Traffic  League  v.  A.  &  R.  R  R.  Go.. 
120  (124). 
PROPORTIONAL  RATES. 

Proposed  cancellation  of  proportional  commodity  rate  on  fredi  meats  from 
Jacksonville  and  Florida  Transfer,  Fla.,  to  Tampa  and  other  polnti  in 
Florida,  applicable  on  shipments  originating  in  western  territory,  and 
application  of  higher  proportional  class  rates,  found  not  Justified,  bat 
increase  in  such  proportional  commodity  rate  and  proposed  inemaed 
rates  on  salted  meats,  found  Justified.  Fresh  and  Salted  Meats  betwses 
Points  in  Florida,  461. 
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Proposed  increased  proportional  rates  on  iron  or  steel  pipe,  on  iron  or 
steel  telegraph,  telephone,  and  electrle-rallway  poles,  and  on  pipe  con- 
nections, couplings,  and  fittings,  east-bank  upper  Mississippi  River  cross- 
ings to  interior  Iowa  points,  found  not  justified.  Iron  Poles,  Pipes,  and 
Connections,  530. 
PROSPERITY. 

Prosperity  of  a  carrier  does  not  indicate  that  rates  on  a  imrticular  com- 
modity are  unreasonable  or  contribute  to  undue  profits.     Bridgeman- 
Russell  Co.  V.  G.  L.  T.  Corp.,  260  (267). 
PROTECTIVE  SERVICE.    See  also  Fbeezing;  Refbigebation. 

Assessment  of  rental  charge  of  $5  per  car  during  the  winter  months,  in 
addition  to  the  freight  rate  on  potatoes  moving  in  refrigerator  or  insu- 
lated cars,  found  not  unreasonable.     Northern  Potato  Traffic  Asso.  t>. 
B.  &  O.  R.  R.  Co.,  680  (688). 
PUBLIC  INTEREST. 

Paragraph  (6)  of  section  15  recognizes  clearly  that  divisions  are  affected 
with  a  public  interest  and  are  not  a  mere  matter  of  bargain  and  trade 
between  carriers.    P.  &  W.  V.  Ry.  Co.  v.  P.  &  L.  B.  R.  R.  Co.,  272  (282). 
PUBLIC  SERVICE  CORPORATION. 

May  not  rely  upon  its  financial  condition  as  a  Justification  for  refusal  to 
establish  reasonable  rules  and  regulations.     Limitations  of  Liability  in 
Transmitting  Telegrams,  541   (550). 
PUBLICATION  OF  TARIFFS. 

Under  the  Commission's  tariff  regulations  joint  rates  on  interstate 
traffic  might  be  published  as  single  amounts  or  by  addition  of  arbi- 
traries.  Latter  form  of  publication  does  not  render  rates  any  the  less 
joint  rates,  and  mere  fact  that  arbitrary  might  have  been  increased 
under  general  order  No.  28  at  time  of  its  promulgation  does  not  neces- 
sarily now  justify  increases  proposed  by  carriers,  upon  whom  the  burden 
of  proof  still  lies.  Switching  Charges  to  and  from  South  Tacoma,  128 
(129). 

Exigencies  of  tariff  publication  are  not  sufiiicient  justification  for  increased 
rates.    Substitution  for  Increases  in  Rates,  518  (520). 

Accidents  of  tariff  publication  alone  should  not  operate  to  continue  rates 
upon  a  basis  different  from  that  upon  which  they  were  established  and 
Intended  to  be  maintained.    Id.  (522). 
PULLIMAN  RAILROAD  COMPANY. 

History  and  description  of.    Pullman  R.  R.  Co.,  637  (638). 

Found  to  be  a  common  carrier  subject  to  the  act    Id.  (642). 
PULLMAN  SERVICE. 

Intrastate  charges  for  occupancy  of  space  by  passengers  in  sleeping  and 
parlor  cars,  required  by  state  authority  to  be  maintained  within  the  stajte, 
lower  than  the  corresponding  interstate  charges  authorized  in  Increased 
Rates,  1920,  58  I.  C.  C,  220,  found  unduly  prejudicial  to  interstate  pas- 
sengers, unduly  preferential  of  intrastate  passengers,  and  unjustly  dis- 
criminatory against  interstate  commerce.  North  Dakota  Rates,  Fares, 
and  Charges,  504 ;  Arizona  Rates,  Fares,  and  Charges,  572. 
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RAIT^AND-WATER. 

Proposed  increased  interstate  Joint  and  proportional  rall-and-wmter  clan 
and  commodity  rates  between  Ohio  River  crossings  and  related  puints 
and  landings  on  the  Cumberland  River,  via  Bumslde,  Ky.*  tonnd  not  Jiu- 
tifled.    Respondent  sought  to  Justify  increases  npon  dalm  that  it  is  op- 
erating at  a  loss  under  present  rates  and  that  if  propoBed  increases  are 
not  permitted  it  will  be  compelled  to  discontinue  operation.     Rates  Be- 
tween Ohio  River  and  Cumberland  River  Points,  10. 
Proposed  reduced  rates  on  unrefined  copper  from  Garfield  Smdter  and  In- 
ternational, Utah,  and   McGill,  Nev.,  to  San  Francisco  and  Oakland, 
Calif.,  for  purpose  of  establishing  an  available  rente  in  ccmnectlon  with 
water  carriers  operating  via  the  Panama  Oanal,  fonnd  Jnatifled.    Smelter 
Products  from  Nevada  and  Utah,  374. 

RAII^WATER-AND-RAIL. 

Proposed  reductions  in  class  and  commodity  rates  applicable  via  water- 
and-rail  and  rail,  water,  and  rail  from  Atlantic  seaboard  territory  to 
Texas  points,  found  not  Justified.  Rail-and-Water  Rates  from  Atlantic 
Seaboard,  740. 

RAILROAD  FUEL.    See  FuEX. 

RATE-BREAKING  POINTS. 

Where  practicable,  establishment  of  in-and-out  rates  is  desirable  In  lieu  of 
transit  arrangements,  but  every  point  can  not  be  made  a  rate-breaUng 
point.    Cairo  Board  of  Trade  v.  A.,  T.  &  S.  F.  Ry.  Co.,  219  (222). 

RATE  MAKING. 

Cost  of  service  is  but  one  of  the  factors  taken  into  consideration  In  the 
making  of  freight  rates,  and  the  wide  variations  in  rates  make  it  prob- 
able that  many  of  them  fail  to  cover  all  the  factors  of  operating  expense 
that  a  careful  cost  study  might  allocate  against  the  service.  P.  ft  W.  T. 
Ry.  Co.  V.  P.  &  L.  B.  R.  R.  Co.,  272  (279). 
Cost,  value  of  service,  and  risk  assumed  are  imporant  considerations  In 
rate  making.  Climax  Molybdenum  Co.  v.  Director  General,  as  Agent,  369 
(373). 
In  arriving  at  distances  rail  routes  can  not  be  disregarded  and  cross- 
country mileages  used  as  rail  rates  are  not  so  constmcted.  Soda  Prod- 
ucts from  SaltviUe,  Va.,  560  (562). 

RATE  WAR. 

I*roposed  reductions  in  rates  objected  to  on  ground  that  further  rednctions 
will  be  brought  about  resulting  in  a  rate  war  between  steamship  lines. 
Rail-and-Water  Rates  from  Atlantic  Seaboard,  740  (700). 

REAUQUMENT.    See  aUo  Further  Hbabino;  Rkheaung. 

l^pon  roargument,  former  report  57  I.  C.  C,  201,  change  directed  in  dassifl- 
cation  rule  providing  basis  of  charges  f6r  the  transportation  of  sul- 
phuric acid  and  chloride  of  zinc  remaining  in  tank  cara  retomed  to 
original  loading  points.    New  Jersey  Zinc  Co.  v.  Director  General,  4S2. 

REASONABLENESS  OF  RATE.    See  Measubk  or  Rais. 

REBATES. 

Policy  of  the  Western  Union  Telegraph  Co.,  when  a  default  occurs  in 
connection  with  a  message  for  which  it  charged  the  nnrepeated  rate. 
to  assume  liability  in  excess  of  its  legal  liability,  on  the  groonda  of 
business  policy,  equity,  and  fair  dealing,  found  to  be  a  plain  departure 
from  its  published  rules  and  stands  on  the  same  footing  as  an  nnlawftal 
rebate.    Limitations  of  Liability  in  Transmitting  Telegrams,  5€1  (516). 
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RECLAIM. 

Denial  of  switrhing  reclaims  to  Birmlnghani  Soatbem  B.  B,«  <m  foreign 
cars  handled  under  divi^on  of  joint  rate,  held  not  to  bo  onreasohable 
or  unduly  prejudicial,  but  the  assessment  of  demurrage  against  that 
road  under  uniform  demurrage  code,  without  allowance  of  additional 
free  time  to  cover  the  period  actually  required  for  switching  seryice 
performed,  disapproved  and  substitute  prescribed.  Birmingham  South- 
ern R.  R.  Go.  V,  Director  General,  as  Agent,  ^l. 

Following  IndU9tri<U  RaUways  Ca$e,  28  L  G.  0.,  232,  281,  and  other 
dted  cases,  allowance  of  switching  reclaims  to  Industrial  common  car- 
riers, condemned.    Id.     (555). 

Carriers  must  observe  reasonable  rules  and  practices  with  respect  to  car 
service  as  defined  in  the  act;  however,  car  interchange  Is  primarily  a 
matter  of  agreement.  The  common  carrier  status  of  a  road  gives  np 
Inherent  right  to  per  diem  or  reclaim.    Id.     (556). 

Payment  of  per  diem  reclaims  to  industrial  railroads  may  result  in 
preferences  and  advantages  to  the  proprietary  industrioB,  and  is  not  a 
proper  basis  for  settlement  by  an  industrial  railway  for  the  use  or 
detention  upon  its  line  of  foreign  cars.  Illinois  Northern  By.,  629  (634) ; 
Pullman  R.  R.  Co.,  637  (644). 
RECONSIGNMENT. 

Where  shipper  made  request  for  application  of  lower  rate  to  an  interme- 
diate point  under  Rule  77  of  Tariff  Circular  18-A,  as  provided  in  tariff, 
failure  of  carrier  to  comply  found  in  violation  of  tariff  provision,  but, 
since  shipment  was  billed  and  moved  to  the  farther  distant  point  and 
then  reconsigned  to  the  intermediate  point,  combination  rate  legally 
applicable  found  not  unreasonable  or  onlawfuL  Bed  Star  Yeast  4 
Products  Go.  v.  Director  (Seneral,  as  Agent,  107. 

Proposed  rules  and  charges  governing  diversion  and  reconsignment  of 
fruits  and  vegetables  found  inadvisable  for  application  under  present 
conditions.    Diversion  and  Reconsignment  Bules,  885  (387). 

Tariff  rule  providing  that  orders  for  diversion  or  reconsignment  of  com- 
modities other  than  perishable  freight,  coal,  coke,  or  fuel  oil  will  not 
be  accepted  to  a  station  or  point  of  delivery  against  which  an  ^nbargo 
was  in  force  when  the  shipment  left  point  of  origin,  diaai^roved.  Id. 
(388). 

Proposed  tariff  rule  governing  reconsignm^t  or  diversion  before  and 
after  placement,  where  back-haul  or  ont-of-llne  movements  involved, 
found  not  justified  in  so  f&r  as  it  fkils  to  provide  for  the  exertion 
covering  shipments  placed  on  public  delivery  tracks.    Id-  (888-889). 

Tariff  rule  under  which  order-notify  shipments  lAaced  fbr  inspection  upon 
request  of  consignees  or  in  conformity  with  biHing  instructions,  and 
which  require  subsequent  movements^  are  sqbject  to  the  same  rule  and 
charges  as  ''  straight ''  consignments  placed  for  inspection,  finmd  justi- 
fied.   Id.  (389). 

So  long  as  the  handling  of  order-notify  shipm^ts.  hdd  tar  surrender 
of  the  bill  of  lading,  or  of  shipme^tii  irt^c«4  for  Inspection,  is,  to  all 
practical  intents  and  purpose  i<tentjlcal  witli.  tlisi^of  otber  shipmoits 
held  and  reconsigned  within  swUeWM  Uinit»  beft>re  plf^cenient,.  dissimi- 
larity of  service  can  not  be  iavokf4  0  i«9ttCSFttM  applicatloii  of  differ- 
ent rules  and  charges.    Id.  (390).  .  :-.  :    ,  : 
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RECONSIGNMENT— Continued. 

An  ordinary  reconslgnment  within  or  beyond  switching  limits  is  not  a 
necessary  incident  of  transportation  and  only  occurs  on  a  minority  of 
shipmenta    Id.  (890). 
To  accord  to  order-notify  shippers  a  free  transportation  service  that  is 
not  required  by  most  others  and  that  is  so  nearly  akin  to  reconslgnment, 
for  which  latter  service  a  charge  is  made,  would  be  an  undue  prefer- 
ence to  that  particular  class  of  shippers  and  traffic.    Id.  (391). 
Demurrage  charges  accruing  while  shipper  was  endeavoring  to  obtain 
necessary  permit  to  have  shipments  reconsigned  to  embargoed  points 
found  not  unreasonable  or  unlawful  as  tariffs  of  carriers  i^>ecifically 
prohibited  reconslgnment  to  embargoed  points.     Maguire  &  Go.  v.  Di- 
rector General,  as  Agent,  698. 
REDUCTION  IN  RATES. 
By  Carriers: 

Legally  applicable  line-haul  rate  charged  on  iron  ore,  moving  during 
federal  control,   from   Pohatcong  R.    R.    interchange  tracks   near 
Oxford  Furnace,  N.  J.,  to  Oxford  £\imace,  found  unreasonable  to 
extent  it  exceeded  switching  charge  subsequently  established.     Pe- 
quest  Co.  v.  Director  General,  as  Agent,  16. 
Class  rates  on  spent  sulphuric  or  sludge  acid,  in  tank-car  loads,  mov- 
ing during  federal  control,  from  Arkansas  City,  Eldorado,  Augusta, 
and  Wichita,   Kans.,    to  Ck)ffeyvllle,   Kans.,   exceeded  lower  com- 
modity rates  subsequently  established.     Reparation  awarded.    *Sin- 
clair  Refining  Ck>.  r.  Director  General,  as  Agent,  18. 
Following  Birdsboro  Case,  49  I.  C.  C,  681,  distance  scale  of  rates  waic 
prescribed  from  Birdsboro,  Pa.,  on  crushed  rock,  but  shipments  do 
not  originate  at  that  point    Ck>mmission*s  order  omitted  Monocacy, 
Pa.,  at  which  points  shipments  do  originate,  and  carriers  after  con- 
siderable delay  established  from  Monocacy  the  distance  scale  pre- 
scribed from  Birdsboro.    Held:  Rates  charged  on  shipments  moving 
during  interim  found  unreasonable  and  reparation  awarded.    Birds- 
boro Stone  Co.  v.  P.  R.  R.  Co.,  46. 
Glass  rate  legally  applicable  on  a^haltum,  moving  during  federal  con- 
trol from  Bayonne,  Ck>nstable  Hook,  and  Warners,  N.  J.,  to  Jersey 
Avenue  Station,  Jersey  City,  N.   J.,  found  unreasonable  as  com- 
pared with  lower  commodity  rates  to  other  New  Jersey  points  for 
similar  distances.    Reparation  awarded  on  basis  of  commodity  rate 
subsequently  established.     National  Asbestos  Mfg.  Co.  v.  Director 
General,  as  Agent,  54. 
Voluntary  reduction  of  a  rate  by  carriers  found  not  sufficient  ground 
upon  which  to  base  a  finding  that  the  former  rate  was  unreasonable. 
Pittsburgh  Crucible  Steel  Ck>.  i;.  Director  General,  as  Agent,  56. 
Proposed  reduced  rates  on  salt  from  Burmester  and  Salduro,  Utah, 
and  Reno,  Nev.,  to  San  Francisco,  Calif.,  and  cancellation  of  certain 
rates  to  intermediate  points  carrying  minimum  weights  lower  than 
proposed  reduced  rates,  found  justified,  as  the  proposed  changes  will 
restore  the  basis  prevailing  prior  to  Increased  Bates,  1920,  58  I.  G.  C, 
220,  and  will  bring  them  down  to  a  level  where  the  traffic  will  again 
move  in  competition  with  San  Francisco  bay  points.     Salt  front 
Utah  to  San  Francisco,  58. 
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REDUCTION  IN  RATES— Continued. 
By  Carriers — C^Jon tinned. 

Due  to  negligence  or  delays  attending  commercial  transactions,  terms 
of  export  tariff  not  complied  with,  but  since  shipments  did  not  con- 
tribute to  congestion  any  more  than  they  would  have  done  if  han- 
dled in  conformity  with  the  rules,  Held:  Domestic  charges  assessed 
found  unreasonable  as  compared  with  charges  on  similar  exi>ort 
shipments  handled  in  compliance  with  the  rules,  and  to  extent  they 
exceeded  charges  under  tariff  provisions  subsequently  established. 
Reparation  awarded.  Anderson  &  Co.  v.  Director  General,  as  Agent, 
64. 

Defendant's  agent  erroneously  quoted  rate  in  effect  via  other  routes 
as  applying  via  route  of  movement,  hut  tariff  did  not,  at  time  ship- 
ment moved,  permit  grazing  in  transit  at  point  here  involved.  Sub- 
sequently such  lower  rate  established  via  route  of  movement.  Held: 
Misquotation  of  a  rate  by  a  carrier  does  not  of  itself  afford  a  basis 
for  an  award  of  reparation,  and  the  Commission  refuses  to  give 
retroactive  effect  to  a  transit  arrangement,  except  to  remove  un- 
lawful discrimination.    Taylor  v.  Director  General,  as  Agent,  109. 

Rate  on  cotton,  delivered  uncompressed  to  carrier  at  Jackson,  Tenn., 
compressed  at  its  expense,  and  forwarded  to  Cordova,  Ala.,  found 
unreasonable  to  extent  it  exceeded  lower  rate  in  effect  via  other 
routes  on  compressed  cotton,  and  on  uncompressed-  cotton  to  be 
transported  to  destination  uncompressed,  which  lower  rate  was  sul)- 
sequently  established  via  route  of  movement  and  which  is  the  usual 
basis  in  this  territory  on  uncompressed  cotton,  with  carrier's  privi- 
lege of  compression.  Reparation  awarded.  Memphis  Freight  Bureau 
r.  Director  General,  as  Agent,  125. 

Rate  on  petrolatum,  in  barrels,  from  Petrolia,  Pa.,  to  Memphis,  Tenn., 
\vhen  moving  via  Ohio  River  crossings,  found  unreasonable  and  un- 
duly prejudicial  to  extent  it  exceeded  rate  from  points  in  the  gen- 
eral vicinity  or  beyond,  which  lower  rate  was  subsequently  estab- 
lished from  Petrolia.  Reparation  awarded.  Daugherty  &  Son  Re- 
fining Co.  r.  Director  General,  as  Agent,  197. 

Tariff  restricteil  application  of  import  rate  to  traffic  stored  in  posses- 
sion of  inland  carriers  or  appraisers'  stores,  but  subsequently  was 
made  applicable  to  shipments  stored  in  privately  owned  warehouses. 
Domestic  rates  charged  on  shipments  stored  in  private  warehouses 
because  railroad  warehouses  unavailable  and  storage  in  appraisers* 
stores  not  permissible,  found  unreasonable.  Reparation  awarded. 
American  Mfg.  Co.  v.  M.  P.  R.  R.  Co.,  .341. 

Third-class  rate  on  boat  rudders  from  Wheeling,  W.  Va.,  to  Wilming- 
ton, N.  C,  found  unreasonable  as  compared  with  rates  between  other 
points  for  similar  distances.  Reparation  awarded  on  basis  of  fifth- 
class  rate  subsequently  established.  Fuller  Co.  v,  A.  C.  L.  R.  R.  Co., 
343. 
Express  rate  and  icing  charge  on  cantaloupes  from  Horatio,  Ark,  to  New 
Orleans,  La.,  found  unreasonable  as  compared  with  lower  rates  and 
charges  maintained  to  more  distant  points.  Reparation  awarded  on 
basis  of  lower  rate  and  icing  charge  subsequently  established.  Gate- 
way Produce  Co.  r.  American  Ry.  Exp.  Co.,  347. 
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IIEDUCTION  IN  RATES— Continued. 
By  Carriers — Continued. 

Proposed  reduced  rates  on  unrefined  copper  from  Garfield  Smelter  and 
International,  Utah,  and  McGill,  Nev.,  to  San  Francisco  and  Oakland. 
Calif.,  for  purpose  of  establishing  an  available  route  iu  connection 
with  water  carriers  operating  via  the  Panama  Canal,  found  Jutntified. 
Smelter  Products  from  Nevada  and  Utah,  374. 

Domestic  rates  on  imported  nitrate  of  soda  from  New  York,  N.  Y..  and 
Baltimore,  Md..  to  East  St.  Louis,  111.,  established  pursuant  to  the 
cancellation  of  all  import  rates  by  the  Director  General  under  gen- 
eral order  No.  28,  found  unreasonable  to  extent  they  exceeded  lower 
domestic  rate  subsequently  established.  Reparation  awarded.  Mon- 
santo Chemical  Works  i;.  P.  U.  R.  Co..  SSO. 

Domestic  rate  on  liquid  asphalt,  in  tank  cars,  from  Merenux.  La.,  to 
Milwaukee,  Wis.,  established  by  the  Director  General  on  June  2^ 
1018,  on  which  date  all  imiM)rt  rates  were  canceled,  found  uni*ea8oii- 
able  to  extent  it  exceeded  lower  domestic  rate  subsequently  estab- 
lished when  Mereaux  was  placed  on  the  New  Orleans  rate  bnsi«. 
Reparation  awarded.  .Tohns-Manville  Co.  v.  Director  General,  as 
Agent,  420. 

Rates  on  solidified  soya-bean  and  peanut  oil,  in  bags,  from  Atlanta. 
Ga.,  to  various  destinations,  found  mireasonable  to  extent  they  ex- 
ceeded lower  rates  on  the  same  commodities  when  In  barrels,  wliicli 
lower  rates  Mere  established  after  shipments  had  moved.  Repara- 
tion awarded.     Swift  &  Co.  v.  Director  General,  as  Agent.  457. 

Class  rates  on  sulphuric  add,  in  tank-car  loads,  from  Charlotte,  N.  G^ 
to  Greenville,  S.  C,  and  Selma,  N.  C,  moving  during  federal  con- 
trol, exceeded  lower  commodity  rates  subsequently  established. 
Reparation  awarded.  Virginia-Carolina  Chemical  Co.  r.  Director 
General,  as  Agent,  473. 

Kate  applicable  on  chipboard  from  Whippany,  N.  J^  to  Jersey  City. 
N.  J.,  moving  during  fMeral  control,  found  unreasonable  to  extent 
it  exceeded  lower  rate  subsequently  established.  Collection  of  under- 
charges waived.  United  Paperboard  Co.  (Inc.)  «.  M.  &  E.  R.  K. 
Co.,  483. 

Rate  on  steel  car-plates,  moving  during  federal  control,  from  Indiana 
Harbor,  Ind.,  to  Michigan  City,  Ind.,  found  unreasonable  as  com- 
pared with  lower  rate  between  other  points  in  the  same  general  ter- 
ritory for  similar  distances,  and  to  extent  it  exceeded  lower  rate 
subsequently  established.  Reparation  awarded.  Steel  &  Tube  Co.  r. 
Director  General,  as  Agent,  528. 

I-ollowlng  Swift  d  Co,,  55  I.  C.  C,  324,  rate  on  stable  manure  from 
(.'amp  Sherman,  Ohio,  to  Parma,  Ohio,  via  an  interstate  route,  found 
unreasonable  to  extent  it  exceeded  lower  rate  subsequently  pstnh- 
lished.  Reparation  awarded.  Swift  &  Co.  v.  Director  Qeneral,  an 
Agent,  567. 

Third-class  any-quantity  rate  on  copra,  from  Rolling  Fork,  Miss.,  to 
New  Orleans,  La.,  found  not  unduly  prejudicial  bat  nnreasonable  to 
extent  it  exceeded  class  D  rating  on  cottonseed,  which  lower  rate 
was  subsequently  made  applicable  to  copra.  Reparation  awarded. 
Soiling  Fork  Oil  Co.  v.  Director  General,  as  Agent,  027. 
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REDUCTION  IN  RATES— Continued. 
By  Carriers — Continued. 

Tank  cars  not  belonging  to  the  carrier  were  switched  at  Pittsburgh, 
Pa.,  during  federal  control  by  individual  power,  the  carrier  merely 
providing  the  use  of  its  tracks.  Charges  assessed  on  basis  of  those 
intended  to  cover  the  entire  cost  of  transportation  found  unreason- 
able to  extent  they  exceeded  those  subsequently  established  for  the 
service  in  question.  Reparation  awarded.  Crucible  Steel  Co.  of 
America  t\  Director  General,  as  Agent,  655. 

Following  Binlsboro  Stone  Co.,  61  I.  C.  C,  46,  rates  on  crushed  stone 
from  Monocacy,  Pa.,  to  destinations  in  Pennsylvania,  moving  during 
federal  control,  found  unreasonable  to  extent  they  exceeded  distance 
rates  subsequently  established.  Reparation  awarded.  Birdsboro 
Stone  Co.  v.  P.  R.  R.  Co.,  657. 

Intrastate  shipment  moved  as  routed  during  federal  control.  Lower 
rate  in  effect  via  another  route  was  subsequently  established  via 
route  of  movement.  Held:  Mere  existence  of  a  lower  rate  between 
the  same  points  over  another  route  and  the  subsequent  reduction  of 
the  rate  over  route  of  movement  does  not  establish  the  unreasonable- 
ness of  the  preexisting  rate.  Little  Cahaba  Coal  Co.  v.  Director 
General,  as  Agent,  663. 

Domestic  rates  on  imported  nitrate  of  soda  from  New  York,  N.  Y.. 
and  points  taking  same  rates,  and  Baltimore,  Md.,  to  Sandusky, 
Ohio,  and  from  Baltimore,  Md.,  to  Ivorydale,  Ohio,  assessed  as  a 
result  of  cancellation  by  the  Director  General  of  all  Import  rates 
under  general  order  No.  28,  found  unreasonable  to  extent  they 
exceeded  lower  rates  established  subsequent  to  Oeneral  Chemical 
Co.,  57  I.  C.  C,  222.  Reparation  awarded.  Jarecki  Chemical  Co.  v. 
Director  General,  as  Agent,  692. 

Domestic  rates  legally  applicable  on  evaporated  milk  from  points  in 
Wisconsin  and  Indiana  to  New  Orleans,  La.,  and  Mobile,  Ala.,  for 
export,  found  not  unreasonable  as  compared  with  lower  export  rates 
maintained  to  Atlantic  ports,  which  lower  rates  were  subsequently 
established  to  New  Orleans  and  Moblla  Nestle's  Food  Co.  (Inc.)  v, 
M.  &  O.  R.  R.  Co.,  695. 

Sixth-class  rate  on  coal-tar  oil.  In  tank-car  loads,  from  Chattanooga, 
Tenn.,  to  Solvay,  N.  Y.,  found  unreasonable  as  compared  with  lower 
commodity  rate  from  Birmingham,  Ala.,  a  farther  distant  point 
Reparation  awarded  on  basis  of  commodity  rate  subsequently  estab- 
lished. Chattanooga  Coke  &  Gas  Co.  v.  Director  General,  as  Agent, 
729. 

Proposed  increased  and  reduced  rates  on  glass  fruit  jars,.  fruit-Jar  tops, 
jelly  glasses,  and  tumblers,  In  straight  or  mixed  carloads,  from  cer- 
tain points  In  Oklahoma  and  Texas  to  points  in  Arkansas  and  south- 
eastern states,  found  not  justified,  as  they  contain  many  inconsist- 
encies and  would  result  in  violations  of  sections  3  and  4  of  the  act 
Glass  and  Glassware  from  Oklahoma  and  Texas,  733. 

Proposed  reductions  In  class  and  conuuodity  rates  applicable  via  water- 
and-rall  and  rail,  water,  and  rail  from  Atlantic  seaboard  territory  to 
Texas  points  found  not  justified.    Rail-and- Water  Bates  from  Atlan- 
tic Seaboard,  74a 
01 1.  C.  C. 
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REDUCTION  IN  RATES— Continued. 
By  Carriers — Continued. 

Minimum  charge  of  $15  per  car  established  by  the  Director  General  on 
June  25,  1918,  and  assessed  on  wet  phosphate  rock  moving  during 
federal  control  ft'om  Alafla,  Fla.,  to  Agricola,  Fla.,  found  unreason- 
able to  extent  it  exceeded  20  cents  per  long  ton,  minimum  marked 
capacity  of  car,  subsequently  established.  Reparation  awarded. 
Swift  &  Co.  V,  Director  General,  as  Agent,  751. 

Increased  charges  instituted  by  the  Director  General  on  June  25,  1918, 
and  assessed  on  shipments  of  coal  moving  during  federal  control 
by  complninant's  own  power,  between  its  plants  at  Pittsburgh,  Pa., 
in  cars  furnislied  by  the  Director  General  and  over  tracks  of  de- 
fendant cjuTler,  found  unrensonable  to  extent  they  exceeded  lower 
charges  subsequently  establishe<l  for  the  service  in  question.  Repara- 
tion awarded.  Crucible  Steel  Co.  of  America  v.  Director  General, 
as  Agent,  753. 
By  Commission : 

First-class  any-quantity  rates  on  hair  and  wool  press  cloth  from  cer- 
tain north  Atlantic  ports  and  related  points  to  points  in  Texas  and 
the  southeast;  from  Houston,  Tex.,  to  points  in  the  southeast;  and 
between  points  in  the  southeast,  not  found  unreasonable  or  unduly 
prejudicial  when  applied  to  1.  c.  1.  shipments,  or  as  compared  with 
lower  rating  on  cotton  press  cloth,  but  found  unreasonable  w!ien 
applied  to  c.  1.  shipments.  Reasonable  maximum  c.  1.  rates  pre- 
scribed. Interstate  Cotton  Seed  Crushers*  Asso.  v.  Director  Gen- 
eral, 1. 

Rate  on  returned  empty  beer-substitute  carriers  from  Tulsa,  Okla.. 
to  Denver.  Colo.,  found  unreasonable  to  extent  it  exceeded  rate 
from  Coffeyville,  Kans.,  and  Kansas  City,  Mo.,  which  lower  rate 
also  applicfl  from  all  points  taking  Missouri  River  rates.  Reason- 
able rate  prescribed  and  reparation  awarded.  Marshall-Young  Co.  v. 
Director  General,  as  Agent,  61. 

Rates  on  zinc  ore  from  the  Plattevllle,  Wis.,  district  to  Peru  and  La 
Salle,  111.,  not  found  unrensonable  or  unduly  prejudicial  with  rela- 
tion to  rates  accorded  competitors  from  Mineral  Point,  Wis.,  to 
Depue,  111.,  but  found  unreasonable  to  extent  they  exceeded  rate  on 
ore  treated  at  Galena,  111.,  and  reshipped  to  Ia  Salle.  Reasonable 
rate  prescribed  and  reparation  awarded.  Illinois  Zinc  Oo.  r.  Direc- 
tor  General,  as  Agent  92  (102). 

Class  rates  on  oil-well  outfits  and  supplies  from  Burkbumett,  Tex.. 
to  Mansticid  and  Gahagan,  La.,  and  on  wrought-iron  pipe  from 
Wichita  Falls,  Tex.,  to  Gahagan,  found  unreasonable  to  extent  the^' 
exceeded  commodity  rates  from  New  Orleans,  La.,  and  points  in  New 
Orleans  territory,  including  Mansfield  and  Gahagan,  to  Bnrkbumett 
and  Wichita  Falls.  Reasonable  rates  prescribed  and  reparation 
awarded.    Goodman  Drilling  Co.  v.  Director  General,  as  agent,  164. 

Rates  on  hardwood  logs  from  stations  on  the  Y.  &  M.  V.  R.  R.,  In 
Mississippi,  to  Dyersburg  and  Trimble,  Tenn.,  on  the  Illinois  Central, 
the  application  of  which  is  conditioned  upon  the  mannfiictnred  prod- 
uct being  shipped  out  over  the  latter  line,  found  unreasonable  to 
extent  they  exceed  defendants'  individual  distance  scales  of  net 
rates  similarly  conditioned  applicable  between  points  on  their 
resi^ective  lines  to  be  applied  as  a  Joint  continuous  distance  ecalCL 
Reasonable  maximum  scale  prescribed.    North  Vernon  Lumber  Co. 
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UEDUCTION  IN  RATES— Continued. 
By  Commission — Continued. 

Domestic  rate  on  imported  nitrate  of  soda  from  Norfolk,  Va.,  and  Bal- 
timore, Md.,  to  points  in  c.  f.  a.  territory,  established  by  the  Director 
General  on  June  25,  1918,  on  which  date  all  import  rates  were  can- 
celed, found  unreasonable  to  extent  it  exceeded  lower  domestic  rate 
established  in  compliance  with  findings  in  Oeneral  Chemical  Co,, 
57  I.  C.  C,  222,  which  lower  rate  Is  prescribed  for  the  future.  King 
Powder  Co.  v.  Director  General,  as  Agent,  4o9. 
Rate  on  Epsom  salts,  in  barrels,  from  Atlanta,  Ga.,  to  KnoxviUe,  Tenn., 
found  unreasonable  and  unduly  prejudicial  as  compared  with  rates 
to  Memphis  and  Nashville,  Tenn.,  Louisville  and  Lexington,  Ky., 
and  Cincinnati,  Ohio,  farther  distant  competitive  points.  Reasonable 
maximum  rate  prescribed  and  reparation  awarded.  Davis  Mfg.  Co. 
V.  Director  General,  as  Agent,  607, 
Coiiiinoclity  rates  on  fresh  fruits  and  vegetables,  in  mixed  carloads, 
from  Los  Angeles  and  San  Francisco,  Calif.,  to  Bisbee  and  Douglas, 
Ariz.,  found  unreasonable  to  extent  they  exceeded  class-C  rates  con- 
temporaneously in  effect.  Reasonable  maximum  rates  prescribed 
and  reparation  awarded.  Buxton-Smith  Co.  v.  Director  General,  as 
A^ent,  623. 
Rates  on  potatoes  from  points  in  Minnesota  and  Wisconsin  within  the 
Princeton  group  to  destinations  in  northeast  Texas  found  unreason- 
able and  reasonable  maximum  rates  prescribed,  but  rates  to  Texas 
common  points  not  included  in  northeast  Texas  found  not  unreason- 
able except  to  extent  that  rates  from  points  in  Wisconsin  north  of 
Fox  River  territory  exceeded  or  exceed  the  rate  herein  prescribed. 
Northern  Potato  Traffic  Asso.  v,  B.  &  O.  R.  R.  Co.,  680  (686-687). 
Sixth-class  rates  on  roofing  and  paving  tars  and  pitches  and  fuel  pitch 
in  official  classification  territory  found  unreasonable  to  extent  they 
oxceod  80  per  cent  of  sixth  class,  except  between  New  England  and 
trunk  line  territories,  where  the  greater  part  of  the  hauls  is  within 
New  England,  and  locally  in  New  England  territory,  for  which  sixth- 
class  found  reasonable.  Reparation  denied.  Watson  Go.  v.  Director 
General,  as  Agent,  719. 
REFRIGERATION. 

Contention  that  unreasonable  charges  resulted  because  allowance  made 
complainant  for  furnishing  ice  and  salt  on  1.  c.  L  shipments  of  dressed 
poultry,  butter,  eggs,  and  cheese  was  less  than  defendant's  charge  for 
furnishing  the  same.  Held:  Not  sustained,  as  no  evidence  of  record 
that  through  charges,  less  allowance  for  ice  and  salt  furnished,  were 
unjust  or  unreasonable  for  service  performed.  Swift  ft  Co.  v.  Director 
General,  as  Agent,  183. 
Aggregate  charges  on  butter,  other  dairy  products,  dressed  poultry,  and 
eggs,  moving  lake  and  rail  from  Duluth,  Minn.,  to  eastern  destinations, 
comprising  the  joint  third-class  rates  and  separately  established  refrig- 
eration charge  during  the  lake  movement,  Duluth  to  Boflialo,  N.  Y., 
found  not  unreasonable,  as  the  service  is  superior  and  the  total  charges 
substantially  less  than  via  all  ralL  Bridgeman-Russell  Co.  v,  G.  L.  T. 
Corp.,  260. 
Gl  I.  C.  C. 
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REFRIGERATION— Continued. 

Charges  on  citrus  fruits  and  vegetables  from  Florida  found  not  unrea* in- 
able  in  the  aggregate,  but  refrigeration  charges  in  so  far  as  tlie.v  an« 
based  on  an  excessive  (luantity  of  ice,  and  line-haul  charges  on  vege- 
tables, except  celery,  under  refrigeration,  in  tliat  they  do  not  pnnide, 
in  those  instances  where  a  lower  uiininmni  and  higher  nite  apply  than 
under  ventilation,  for  the  alternative  application  of  the  same  rate  and 
minimum  as  under  ventilation,  found  unreasonable.  Railroad  Commis- 
sioners of  Florida  v.  Director  General,  438. 
REFRIGERATOR  CARS. 

Average  loading  capacity  of  bunkers  of  Fruit  Growers  Express  cars  as 
a  whole  found  not  in  excess  of  0,200  pounds  per  car,  and  under  methixls 
of  loading  prevailing  in  southern  territory  average  amount  of  ice  use<l 
in  full-tank  loading  of  empty  bunkers  found  to  be  substantially  less  and 
does  not  exceed  S,500  pounds.  Railroad  Commissioners  of  Florida  r. 
Director  General,  438  (451). 
REFUSED  SHIPMENT. 

TarifC  provided  that  "  Notice  shall  be  sent  or  given  consignee  in  writing, 
or  as  otherwise  agreed  to,"  but  made  no  provision  for  notice  to  con- 
signor when  shipment  refused  at  destination.  Order-notify  consignee 
notified  by  telephone  and  in  person,  and  when  it  became  apparent  that  he 
was  not  going  to  accept  shipment  consignor  was  notified  by  letter  and 
disposition  orders  were  given.  Demurrage  accruing  found  lawfully  as- 
sessed. Hewitt-T>ea-Funck  Co.  r.  Director  General,  as  Agent,  49. 
REHEARING.    Sec  also  Further  Hearing;  Reargument. 

Upon  further  hearing,  original  reiH>rt.  53  I.  C.  C,  529.  rates  on  fire  brick, 
fire  clay,  and  dobies,  fn>m  St.  Louis  and  Mexico,  Mo.,  to  Quinton,  Okla., 
found  unreasonable  to  extent  they  ejcceeded  the  aggregate  of  Interme- 
diate rates,  and  reparation  awardefl,  but  prior  finding  that  evidence  of 
damage  was  not  sufficient  to  support  an  award  of  reparation  under 
finding  of  undue  prejudice,  aflirme<l.  Quinton  Spelter  Co.  v.  Ft.  S.  & 
W.  R.  R.  Co.,  43. 

Upon  further  hearing,  former  rejwrt  53  I.  C.  C,  278,  rates  on  pine  lumber 
from  Autaugavllle,  Ala.,  to  Interstate  destinations  found  not  unreason- 
able, but  the  maintenance  of  higher  rates  from  Autaugavllle  than  the 
group  rate  from  Booth,  Ala.,  the  junction  between  the  Alabama  Central 
and  the  Mobile  &  Ohio  railways,  found  unduly  prejudicial.  R^imratlon 
denied.  Whitewater  Lumber  Co.  v,  A.  C.  Ry.,  563. 
RELATIONSHIP  OF  RATES.  See  also  Adjustment  of  Rates;  Pawtt  of 
Rates  ;  Relati\*e  Ad.ivstment. 

It  can  not  be  said  that  a  conmiodity  rate  must  bear  a  fixed  relation  to  the 
corresponding  class  rate,  even  as  between  competing  points.  Quinton 
Spelter  Co.  t\  Ft.  S.  &  W.  R.  R.  Co.,  43  (44). 

Adjustment  of  rates  on  zinc  ore  from  the  Joplin,  Mo.,  and  Miami,  Okla.. 
districts  to  Peru  and  JjSl  Salle,  111.,  found  not  unreasonable  or  unduly 
prejudicial  with  relation  to  ore  rates  from  competing  Colorado  points. 
Illinois  Zinc  Co.  v.  Director  General,  as  Agent,  02  (d9,  100). 

Rates  on  zinc  ore  from  the  Platteville,  Wis.,  district  u>  Peru  and  La  Salle. 
III.,  not  found  unreasonable  or  unduly  prejudicial  with  relation  to  rates 
accorded  competitors  from  Mineral  Point,  Wis.,  to  Depue,  IlL,  but  found 
unreasonable  to  extent  they  excee<led  rate  on  ore  treated  at  Galena,  111., 
and  reshipped  to  La  Salle.  Reasonable  rate  prescribed  and  reparation 
awarded.    Id.     (102). 

61 1.  G.  C. 
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RELATIONSHIP  OF  RATES—Continuetl. 

Rates  on  spelter  from  Peru  and  La  Salle,  UL,  to  eastwn  trunk  Use  and 
New  England  territorie9»  increased  on  June  25,  191S,  under  general 
order  No.  2S,  resulting  in  increases  in  eixoew  of  25  per  cent,  tbe  maximum 
authorized  under  that  order,  foimd  not  unreasonable  or  unduly  prejudi* 
dal  with  relation  to  the  correiqx)nding  rates  from  competing  western 
points.    Id.     (105). 

Rates  on  sheet  or  rolled  zinc  from  Peru  and  La  Salle^  lU.,  to  eastern  trunk 
line  and  New  Elngland  territories  found,  not  unreasonable  or  unduly 
prejudicial  with  relation  to  rates  on  fiq;)elter  from  competing  producing 
points  to  competing  eastern  rolling  mills.    Id.    (106). 

Itates  on  brick  (except  bath  or  enam^),  hollow  building  tile,  and  lire 
clay,  in  straight  or  mixed  carloads,  from  Great  Falls,  Mont,  to  certain 
points  in  Wyoming,  found  unreasonable  and  unduly  prejudicial  to  extoit 
they  exceed  certain  difter^itials  under  the  rates  from  Denver,  Colo. 
Reasonable  and  nonprejudicial  relationship  prescribed.  Great  Falls 
Brick  &  TUe  Co.  v.  Director  C^eneral,  178. 

Proposed  increased  rates  on  soda  products  from  Saltrille,  Va.,  to  points 
in  c  f.  a.  territory,  which  will  place  them  on  a  level,  distance  ooncdd- 
ered,  with  the  rates  from  Alkali,  Ohio,  a  competing  point,  found  Justified. 
Soda  Products  from  Saltville,  Va.,  559. 

A  rate  increase  uniform  in  amount  necessarily  tends  to  preserve  rather 
than  disrupt  preexisting  relationships.  This  is  not  true  of  a  percentage 
increase.  Barnett  Oil  &  Gas  Co.  v.  Director  General,  as  Agents  568 
(570). 

Rates  on  cement  from  Mason  City,  Iowa*  to  points  In  North  Dakota  and 
northern  Minnesota  found  unreasonable  and  unduly  prejudicial  to  Mason 
City  as  compared  with  rates  from  Duluth  (Steelton),  MhUL,  to  the  same 
points.  Reasonable  and  nonprejudicial  rates  prescribed*  Lehigh  Port- 
land Cement  Co.  v.  Director  Cteneral,  613. 

On  potatoes  from  points  in  Minnesota  and  Wisconsin*  within  the  Prince- 
ton group,  to  destinations  in  trunk  line  territory  found  unduly  pxejudl- 
cial  to  shippers  at  those  points  and  unduly  preferential  of  shippers 
located  at  other  Wisconsin  pohnts  to  extent  that  the  rates  from  the 
Princeton  group  points  exceed  those  from  the  other  Wisconsin  points 
by  more  than  3  cents  per  lOO  pounds.  Northern  Potato  Traffic  Asso.  i^, 
B.  &  O.  R.  R.  Co.,  680  (683). 

On  newsprint  paper  from  Sault  Ste.  Marie  and  Fort  Frances*  Ontario,  to 
destinations  in  the  west  and  southwest  found  unduly,  preijudicial  to  those 
points  and  unduly  preferential  of  competing  manufacturing  points  in 
Minnesota  and  Wisconsin  to  extent  the  rates  from  points  found  preju- 
diced exceed  the  rates  from  the  preferred  points  by  more  than  the  dif- 
ferentials herein  prescribed.  Lake  Superior  .Papw  Co.  (Ltd.)  i?.  Director 
General,  709. 
RELATIVE  ADJUSTMENT.  See  also  AnJUSTicENT  of  Rates;  Relationship 
OF  Kates. 

To  effectuate  the  relative  adjustment  of  class  rates  prescribed  In  Wi$oen8in 
Rate  Cases,  44  I.  C.  C,  002,  firom  eastern  points  to  La  Crosse,  Wis^  on 
tbe  one  hand,  and  Dubuque,  Iowa,  St  Paul,  Mlnn^  i^id  Chicago,  HL,  on 
the  other,  disrupted  by  various  Increases  permitted  since  that  dedsion, 
present  class  rates  to  La  Crosse  found  unreasonable  and  unduly  pr^udl- 
cial  and  reasonable  and  nonprejudicial  rates  prescribed.  La  Crosse  Cham- 
ber of  Commerce  i?.  A.  A.  B.  B.  C0b«  288. 
61  I.  C.  C. 
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RELATIVE  RATES. 

In  General:  Citation  of  lower  rates  at  other  points  Is  not  conclusire  of 
the  unreasonableness  of  rates  charged.  Schram  Glass  Mfg.  Go.  r.  Director 
General,  as  Agent,  433  (437). 

Chattanooga,  Tenn. :  Sixth-class  rate  on  coal-tar  oil,  in  tank-car  loads, 
from,  to  Solvay,  N.  Y.,  found  unreasonable  as  compared  with  lower  com- 
modity rate  from  Birmingham,  Ala.,  a  farther  distant  point.  Reparation 
awarded  on  basis  of  commodity  rate  subsequently  established.  Chatta- 
nooga Coke  &  Gas  Co.  v.  Director  General,  as  Agent,  729. 

Climax,  Colo.:  Rates  applicable  on  molybdenum  from,  to  destinations  ou 
and  east  of  the  Missouri  River  via  Denver,  Colo.,  found  not  unreasonable 
or  unduly  prejudicial  as  compared  with  other  rates  on  ores  and  concen- 
trates in  the  same  general  territory,  as  no  appreciable  movements  there- 
under or  similarity  of  transportation  conditions  shown  to  exist  Climax 
Molybdenum  Co.  v.  Director  General,  as  Agent,  309. 

Florida  points :  Rates  on  soaps,  washing,  cleansing,  and  soap  powders,  and 
scouring  compounds,  of  declared  or  agreed  value  not  in  excess  of  20  cents 
per  pound  from  Louisville,  Ky.,  Cincinnati,  Ohio,  Port  Ivory,  N.  Y..  and 
Weehawken  and  Jersey  City,  N.  J.,  to  Junction  points  in  northern  Florida 
found  unreasonable  to  extent  they  exceed,  distance  considered,  the  rates 
to  points  in  southern  Georgia.  Measure  of  reasonable  maximum  rates 
prescribed.  Procter  &  Gamble  Distributing  Co.  v.  A.  C.  Ry.,  700  (707- 
708). 

Huntingburg,  Ind:  Rate  on  oak  lumber  from,  to  Dayton,  Ohio,  found  not 
unreasonable  as  compared  with  low^er  rates  from  St.  Louis,  Mo.,  and 
other  farther  distant  competitive  points  to  same  destination.  Buckeye 
Veneer  Co.  v.  Director  General,  as  Agent  673. 

Jersey  Avenue  Station,  Jersey  City,  N.  J. :  Class  rate  legally  applicable  on 
asphaltum,  moving  during  federal  control,  from  Bayonne,  Constable 
Hook,  and  Warners,  N.  J.,  to,  found  unreasonable  as  compared  with  lower 
commodity  rates  to  other  New  Jersey  points  for  similar  distances.  Repa- 
ration awarded  on  basis  of  commodity  rate  subsequently  established. 
National  Asbestos  Mfg.  Co.  r.  Director  General,  as  Agent,  54. 

Southeastern  points:  Fifth -class  rate  on  wooden  truck  barrels  from  Nor- 
folk, Va.,  to  Charleston,  S.  C,  established  in  connection  with  the  general 
readjustment  following  Fourth  Section  ViolatUmM  in  the  SautheaMt,  30 
I.  C.  C,  153,  not  found  unreasonable  as  compared  with  commodity  rates 
from  and  to  various  southern  points  for  similar  distances  not  similarly 
revised.    Ansaldo  &  Nicholes  v.  Director  General,  as  Ag^it,  6(M. 

Tulsa,  Okla. :  Rate  on  returned  empty  beer-substitute  carriers  from,  to 
Denver,  Colo.,  found  unreasonable  to  extent  it  exceeded  rate  from 
ColTeyville,  Kans.,  and  Kansas  City,  Mo.,  which  lower  rate  also  applied 
from  all  points  taking  Alissouri  River  rates.  Reasonable  rate  preaeribed 
and  reparation  awarded.  Marshall- Young  Co.  v.  Director  General,  as 
Agent  61. 
RELEASED  RATES.    See  also  Cummins  Amendment. 

Prayer  for  establishment  of  rates  on  molybdenum  dependent  upon  declared 
or  released  values,  based  on  fact  that  service  required  in  the  transporta- 
tion of  ores  of  higher  values  is  no  greater  than  on  ores  of  lower  values. 
Held:  Facts  that  shipments  move  over  a  narrow-gauge  line  on  which 
grades  are  heavy  and  value  of  molybdenum  is  extraordinarily  high* 
found  not  to  Justify  establishment  of  such  rates.  GUmaz  Molybdeniun 
Co.  V.  Director  General,  as  Agent,  309. 
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Carrier's  agent  had  sufficient  knowledge  as  to  true  value  of  shipper's 
product  to  require  notation  "  Value  over  $100  per  net  ton  "  to  be  placed 
on  bills  of  lading  to  prevent  misdescription.  This  was  in  no  sense  "  the 
value  declared  or  agreed  upon  in  writing  as  the  released  value  of  the 
property "  within  the  purview  of  the  second  Cummins  amendment 
Billing  so  indorsed  does  not  limit  recovery  of  the  full  actual  value, 
whatever  it  might  be.  Id.  (371). 
If  carriers  desire  to  carry  rates  based  upon  declared  or  released  values, 
they  should  seeic  approval  of  rules  that  will  clearly  effect  the  purpose 
and  be  free  from  question  as  to  conformity  with  the  Cummins  amendment. 
Id.  (371). 
Provision  sliould  be  made  in  rules  of  telegraph  companies  for  the  trans- 
mission of  valued  messages  under  a  liability  limited  to  the  value  stated 
in  writing  by  the  sender  at  the  time  they  are  offered  for  transmission 
upon  payment  of  the  repeated  rate  plus  one-tenth  of  1  per  cent  of  the 
stated  value  in  excess  of  $5,000.  Limitation  of  Liability  In  Transmitting 
Telegrams,  541   (550). 

RENTAL. 

Assessment  of  rental  charge  of  $5  per  car  during  the  winter  months,  in 
addition  to  the  freight  rate  on  potatoes  moving  in  refrigerator  or  In- 
sulated cai-s,  found  not  unreasonable.  Northern  Potato  Traffic  Asso.  v. 
B.  &  O.  R.  R.  Co.,  (580   (688). 

REPARATION.     See  Damages. 

REPEAL. 

Jurisdiction  may  be  taken  away  by  repeal  of  the  statutes  conferring  It  by 
necessary  implication  as  well  as  by  express  words,  but  if  a  statute  giving 
a  special  remedy  is  repealed  without  a  saving  clause  In  favor  of  pending 
suits,  all  suits  must  stop  where  the  repeal  finds  them.  If  final  relief  has 
not  been  granted  before  the  repeal  went  into  effect  it  can  not  be  after, 
and  if  a  law  conferring  jurisdiction  is  repealed  without  any  reservation 
as  to  pending  cases  all  such  cases  fall  with  the  law.  P.  &  W.  V.  Ry.  Co. 
V.  P.  &  L.  E.  R.  R.  Co.,  272  (276). 

REPEATED  MESSAGES.    See  Transmission  of  inteluoence. 

RESHIPPING  RATES. 

On  grain  from  St.  Louis,  Mo.,  to  points  in  Indiana  and  Kentucky,  estab- 
lished following  cancellation  of  reshipping  rates  on  grain  originating  in 
Illinois  or  beyond  the  so-called  100-mile  zone  west  of  the  Mississippi 
River,  from  St.  Louis  to  Louisville,  Ky.,  Cincinnati,  Oliio,  and  points 
taking  same  rates,  approved  in  59  I.  C.  C,  435,  found  not  unreasonable 
and  former  finding  affirmed.  Grain  from  St.  Louis  to  Cincinnati  and 
Louisville,  256. 

RESOLUTION. 

Report  of  the  Commission  in  response  to  Senate  Resolution  relating  to  the 
Increased  cost  of  fuel  to  steam  railroads  of  the  United  States  for  the 
year  1920  as  compared  with  the  cost  for  the  year  1919.  Increased  CJost 
of  Railroad  Fuel,  1920,  761. 

RESTORED  RATES. 

Proposed  reduced  rates  on  salt  from  Burmester  and  Salduro,  Utah,  and 
Reno,  Nev.,  to  San  Francisco,  Calif.,  and  cancellation  of  certain  rates  to 
intermediate  points  carrying  minimum  weights  lower  than  proposed 
reduced  rates  found  justified,  as  the  proposed  changes  ¥dll  restore  the 
basis  prevailing  prior  to  Increased  Rates,  1920^  58  I.  C.  C,  220,  and  will 
bring  them  dow^  to  a  level  where  the  trafiSc  will  again  move  in  com- 
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petition  with  San  Francisco  bay  points.     Salt  fnnn  ITtnh  to  San  Fran- 
cisco, 58. 

Kates  on  bituminous  coal  from  the  **  inner  crescent "  group  of  mines  on  the 
L.  &  N.  H.  R.  in  Kentucky,  to  Toledo,  Ohio,  for  transshipment  by  lake, 
increased  after  termination  of  federal  control  and  subseciuently  restore<l 
to  their  former  level,  found  not  unreasonable.  Harlan  County  Coal 
Asso.  V.  L.  &  N.  R.  R.  Co.,  3»4. 
RESTRICTED  RATES. 

A  carrier  is  entitled  to  reasonable  compensation  for  switching  or  other 
services,  but  is  not  justified  in  attempting  to  restrict  traffic  to  its  own 
line  by  making  an  excessive  charge  for  switching  to  or  from  its  connec- 
tions. The  propriety  of  switching  charges  absorbed  by  carriers  must  be 
considered  as  though  they  were  to  be  charged  for  by  the  railroad  render- 
ing the  service  and  paid  for  by  shippers.  Interchange  Switching  at 
Wichita,  205  (206). 

Carriers  moving  grain  into  Cairo,  111.,  for  transit  not  Justified  In  restricting 
outbound  movement  to  their  own  rails,  as  that  point  is  entitled  to  the 
same  advantages  as  St.  I^uis,  Mo.,  and  Memphis,  Tenn.,  from  which 
points  grain  is  free  to  move  outlwund  to  any  destination  via  any  carrier. 
Cairo  Board  of  Trade  v.  A.,  T.  &  S.  F.  Ry.  Co.,  219  (222). 

Tariff  restricted  application  of  import  rate  to  traflSc  storecl  in  possession 
of  inland  carriers  or  appraisers*  stores,  but  subsequent^'  was  made 
applicable  to  shipments  stored  in  privately  owned  w*arehouses.  Domestic 
rates  charged  on  shipments  stored  in  private  warehouses  because  rail- 
road warehouses  unavailable  and  storage  in  appraisers*  stores  not  per- 
missible found  unreasonable.  Reparation  awarded.  American  Mfg.  Co. 
V.  M.  P.  R.  R.  Co.,  341. 

Rates  on  hardwood  logs  from  stations  on  the  Y.  &  M.  V.  R.  R.  in  Missis- 
sippi to  Dyersburg  and  Trimble,  Tenn.,  on  the  Illinois  Central,  the  appli- 
cation of  which  Is  conditional  upon  the  manufactured  product  being 
shipped  out  over  the  latter  line,  found  unreasonable  to  extent  they  ex- 
ceed defendants*  individual  distance  scales  of  net  rates  similarly  con- 
ditioned applicable  between  points  on  their  respective  lines  to  be  applied 
as  a  joint  continuous  distance  scale.  Reasonable  maximum  scale  pre- 
scribed. North  Vernon  Lum1>er  Co.  v.  I.  C.  R.  R.  Co.,  355. 
RETROACTIVE. 

The  Commission  has  repeatedly  refused  to  give  retroactive  effect  to  transit 
arrangements  except  to  remove  unlawful  discriminations.  Taylor  r. 
Director  General,  as  Agent,  109  (110). 

Under  the  Interstate  commerce  act  prior  to  its  amendment  by  the  trans- 
portation act.  1920.  the  Commission  could  require  the  adjustment  of 
divisions  prior  to  filing  of  complaint,  but  under  paragraph  (6),  which 
was  added  to  section  15  by  the  transportation  act.  it  can  recnlre  adjust- 
ment of  divisions  only  from  the  time  the  complaint  was  filed.  P.  &  W.  V. 
Ry.  Co.  V.  P.  &  L.  E.  R.  R.  Co.,  272  (275-276). 
RETURN  ON  INVESTMENT. 

The  law  neither  provides  nor  contemplates  that  short  lines  shall  receive 
compensation  out  of  line-haul  rates  that  will  yield  a  return  npon  the  Talne 
of  the  carrier  property.  They  are  certainly  not  entitled  to  such  return 
from  that  source  upon  the  value  of  facilities  which  are  not  used  by  or 
open  to  the  public  generally.    Wyandotte  Southern  Ry.  Co.,  766  (700). 

61 1.  C.  G. 


1^^DEX  DIGEST.  897 

RETURNED  EMPTIES. 

Rates  on  returned  empty  beer-substitute  carriers  from  Tulsa,  Okla.,  to 
Denver,  Colo.,  found  unreasonable  to  extent  it  exceeded  rate  from 
CoHCeyville,  Kans.,  and  Kansas  City,  Mo.,  which  lower  rate  also  applied 
from  all  points  taking  Missouri  River  rates.  Reasonable  rate  prescribed 
and  reparation  awarded.  Marshall-Young  Co.  v.  Director  General,  as 
Agent,  61. 

Contention  that  a  return  shipment  constitutes  a  part  of  the  whole  move- 
ment, as  a  carload  of  empty  beer  carriers  is  generally  ready  to  be  sent 
back  when  a  car  of  filled  carriers  is  delivered :  Held,  The  "  returned  " 
element  should  be  disregarded.     Id.     (62). 

ITpon  reargument,  former  report  57  I.  C.  C,  201,  change  directed  in  classifl- 
cation  rule  providing  basis  of  charges  for  the  transportation  of  sulphuric 
acid  and  chloride  of  zinc  remaining  in  tank  cars  returned  to  original 
loading  points.    New  Jersey  Zinc  Co.  v.  Director  General,  432. 
REVENUE.     See  Earnings;  Ton-Mile  Revenue. 
RISK. 

Cost,  value  of  service,  and  risk  assumed  are  important  considerations  in 
rate  making.     Climax  Molybdenum  Co.  v.  Director  General,  as  Agent* 
369  (373). 
RIVER  CROSSINGS.    See  also  Mississippi  River  Crossings. 

Proposed  increase  of  0.5  cent  per  100  pounds  in  commodity  rates  on  fresh 
meats  and  dressed  poultry  from  Cairo,  111.,  and  Ohio  River  crossings 
to  destinations  in  the  southeast  for  purpose  of  placing  rates  through 
those  points  on  a  parity  with  the  rates  through  Memphis,  Tenn.,  which 
relationship  had  existed  for  many  years,  found  not  Justified.  Fresh  Meats 
and  Dressed  Poultry  from  Ohio  River,  610. 
RIVER  TRACKS.  See  Incline  Tracks. 
ROUTES. 

Defendant's  agent  erroneously  quoted  rate  in  effect  via  other  routes  as 
applying  via  route  of  movement,  but  tariff  did  not  at  time  shipment 
moved  permit  grazing  in  transit  at  point  here  involved.  Subsequently 
such  lower  rate  established  via  route  of  movement  Held:  Misquotation 
of  a  rate  by  a  carrier  does  not  of  itself  afford  a  basis  for  an  award  of 
reparation,  and  the  Commission  refuses  to  give  retroactive  effect  to  a 
transit  arrangement  except  to  remove  imlawful  discrimination.  Taylor 
V.  Director  General,  as  Agent,  109. 

Rate  on  cotton,  delivered  uncompressed  to  carrier  at  Jackson,  Tenn.,  com- 
pressed at  its  expense,  and  forwarded  to  Cordova,  Ala.,  found  unreason- 
able to  extent  it  exceeded  lower  rate  in  effect  via  other  routes  on  com- 
pressed cotton,  and  on  uncompressed  cotton  to  be  transported  to  des- 
tination uncompressed,  which  lower  rate  was  subsequently  established 
via  route  of  movement  and  which  is  the  usual  basis  in  this  territory  on 
uncompressed  cotton,  with  carrier's  privilege  of  compression.  Reparation 
awarded.    Memphis  Freight  Bureau  v.  Director  General,  as  Agent,  125. 

I'roposed  cancellation  of  tariff  provision  applicable  in  connection  with 
distance  rates  prescribed  in  Oalveiton  Commercial  A880.,  57  L  G.  G^  890, 
providing  that  lowest  rate  applicable  via  any  routes  shall  be  applied  via 
other  routes  accepting  the  freight  for  transportation,  found  not  Justified. 
Iron  and  Steel  Articles  from  Galveston  and  Houston  to  Louisiana,  270. 

Rate  on  sulphur  from  Sulphur  Mines,  La.,  to  Knoxville,  Tenn.,  via  Mem- 
phis, Tenn.,  found  not  unduly  prejudicial  as  compared  with  rates  to 
Nashville  and  Chattanooga,  Tean^  via  the  same  route,  bat  via  New 
Orleans,  I^.,  found  unduly  prejudicial  to  Knoxville.  Davis  Mfg.  Co.  v. 
Director  General,  as  Agent,  345. 
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ROUTES— Continued. 

Proposed  reduced  rates  on  unrefined  copper  from  Garfield  Smelter  and 
International,  Utah,  and  McQill,  Nev.,  to  San  Francisco  and  Oakland, 
Calif.,  for  purpose  of  establishing  an  available  route  In  connection  with 
water  carriers  operating  via  the  Panama  Canal,  found  Justified.  Smelter 
Products  from  Nevada  and  Utah,  374. 

Due  to  an  embargo  via  the  normal  route,  shipper  was  obliged  to  route  intra- 
state shipments  for  delivery  via  route  over  which  higher  rate  applied. 
Held:  As  distances  over  both  routes  practically  the  same  and  shipments 
moved  during  federal  control  when  the  carriers  were  being  operated  as 
part  of  a  national  system,  and  were,  for  then-present  purposes,  a  single 
line,  higher  rate  charged  found  unreasonable.  Reparation  awarded.  Bar- 
rett Co.  V.  Director  General,  as  Agent,  401. 

Where  shipments  specifically  routed  via  higher  rated  route,  carriers  can  not 
be  held  responsible,  as  damage  could  have  been  avoided  by  designating 
route  over  which  lower  rate  applied.  Furthermore,  the  exist^ice  of  a 
lower  rate  over  other  routes  does  not  of  Itself  warrant  a  condemnation  of 
the  rate  charged.    Berry  Bros.  (Inc.)  v,  C.  &  N.  W.  Ry.  Co.,  405. 

Intrastate  shipment  moved  as  routed  during  federal  control.  Lower  rate  in 
effect  via  another  route  was  subsequently  established  via  route  of  move- 
ment. Held:  Mere  existence  of  a  lower  rate  between  the  same  points  over 
another  route  and  the  subsequent  reduction  of  the  rate  over  route  of 
movement  does  not  establish  the  unreasonableness  of  the  preexisting 
rate.  I^ittle  Cahaba  Coal  Co.  v.  Director  General,  as  Agent,  663. 
ROUTING  INSTRUCTIONS. 

Where  shipper's  directions  in  bill  of  lading  specifies  routing  of  shipments 
via  a  particular  line,  such  instructions  authorize  movement  over  a  route 
which  would  aftord  that  road  a  line  hauL  United  Paperboard  Co.  (Inc.) 
V.  M.  &  E.  R.  R.  Co.,  483  (484). 

Rate  and  route  inserted  by  shipper  in  bill  of  lading  did  not  coincide.  Initial 
carrier's  agent  failed  to  ascertain  from  shipper  before  forwarding  whether 
instructions  as  to  rate  or  route  should  govern.  Held:  Following  Conf. 
/?iiZ{7r^  .f 7^  (c),  shipments  misrouted.  Reparation  awarded.  Mulkey  Salt 
Co.  V.  Director  General,  as  Agent,  669. 
RULES  OF  PRACTICE. 

Complainant,  in  complying  with  Rule  V  of  the  Commission's  Rules  of 
Practice,  authorized  to  submit  an  affidavit  to  effect  that  it  paid  and  bore 
the  freight  charges,  with  understanding  that  If  defendants  object  further 
hearing  may  be  requested  regarding  subject  of  reparation.  Illinois  Zinc 
Co.  V.  Director  General,  as  Agent,  92  (102). 
RULES,  REGULATIONS,  AND  PRACTICES. 

Differences  in  conditions  may  Justify  variations  in  rules  and  practices. 
Uniformity  is  highly  desirable  with  respect  to  many  practices  of  common 
carriers,  but  where  uniformity   injuriously  affects  practices  that  are 
essentially  local,  it  is  not  desirable.    National  Industrial  Traflte  League  v, 
A.  &  R.  R.  R.  Co.,  120  (123). 
SCALE  WEIGHT.    See  Weight. 
SCRAP  IRON.    See  Junk. 
SECTION  1. 

Section  1  of  the  act  clearly  refers  to  the  construction,  maintenance,  and 
operation  of  switch  connections,  and  under  its  provisions  the  Commission 
has  no  authority  to  require  a  railroad  to  construct  a  private  sidetrack, 
authority  being  limited  to  requiring  a  carrier  to  make  a  switch  connec- 
tion with  a  private  sidetrack.   National  Industrial  TrafBc  Leagne  v.  A.  & 
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SECTION  1— Continued. 

Paragraph  (4)  of  section  1  and  paragraph  (6)  of  section  15,  taken  to- 
gether, were  intended  by  the  Congress  to  supersede  former  provisions  of 
the  statute  and  constructions  placed  thereon  with  respect  to  divisions  of 
Joint  rates,  whether  established  voluntarily  or  pursuant  to  the  Com- 
mission's finding  or  order.  P.  &  W.  V.  Ry.  Co.  v.  P.  &  L.  B.  R.  R.  Co., 
272  (276). 

Under  section  1  of  the  act  the  Commission's  jurisdiction  over  rates  from 
an  adjacent  foreign  country  to  points  within  the  United  States  is  lim- 
ited to  that  portion  of  the  haul  which  talses  place  within  the  United 
States.    Lake  Superior  Paper  Co.  (Ltd.)  v.  Director  General,  709  (718). 
SECTION  2.    See  also  Discrimination. 

Chassis  parts  of  passenger  and  freight  automobiles  are  a  like  kind  of 
traffic  within  the  meaning  of  section  2  of  the  act    Anthony  v.  Director 
General,  as  Agent,  366  (367-368). 
SECTION  3.    See  also  Preferences  and  Prejudices. 

Whether  rates  from  points  located  on  short  lines  are  unduly  prejudical  is 
not  controlled  by  whether  or  not  a  mill  is  located  at  the  Junction  point. 
The  inhibition  of  section  3  of  the  act  against  undue  prejudice  applies 
to  localities  as  well  as  to  shippers  at  those  localities.  Three  Lakes 
Lumber  Co.  v.  W.  W.  Ry.  Co.,  408  (414). 
SECTION  4.    Sec  also  I^ono  and  Short  Haul;  Through  and  Local. 

There  are  many  subnormal  rates  in  the  country  as  to  which  the  Commission 
has  never  been  petitioned  for  fourth  section  relief,  so  that  the  mere  fact 
that  no  such  relief  has  been  granted  as  to  a  particular  rate  does  not 
prove  that  that  rate  is  normaL  Procter  &  Gamble  Distributiiig  Co.  v. 
A.  C.  Ry.  700  (706). 
SECTION  5. 

Demurrage  charges  constitute  a  portion  of  the  earnings  of  carriers,  and  it 
may  well  be  that  a  contract  or  agreement  under  which  credits  earped  at 
a  particular  point  or  industry  on  the  traffic  of  one  carrier  might  be  used 
to  offset  debits  incurred  in  connection  with  traffic  of  another,  is  within 
the  spirit  of  the  inhibition  of  the  antipooling  provision  of  section  5  of 
the  act.  Penick  &  Ford  (Ltd.)  v.  Director  General,  173  (176). 
SECTION  13. 

As  authorized  by  section  13,  paragraph  (3),  of  the  act.  Joint  hearing  and 
conference  hud  with  certain  state  commissions  and  agreement  reached 
as  to  basis  of  rates  to  be  prescribed.    Wood  Rates  between  North  Pacific 
Coast  Points,  159  (163). 
SECTION  15.    See  also  Allowances;  Application. 

Paragraph  (4)  of  secton  1  and  paragraph  (6)  of  section  15,  taken  to- 
gether, were  intended  by  the  Congress  to  supersede  former  provisions 
of  the  statute  and  constructions  placed  thereon  with  rsspect  to  divisions 
of  Joint  rates,  whether  established  voluntarily  or  pursuant  to  the  Com- 
mission's finding  or  order.  P.  &  W.  V.  Ry.  Co.  i?.  P.  &  L.  E.  R.  R.  Co., 
272   (276). 

Under  the  interstate  commerce  act  prior  to  its  amendment  by  the  trans- 
portation act  1020,  the  Commission  could  require  the  adjustment  of 
divisions  prior  to  filing  of  complaint,  but  under  paragraph  (6)  which  was 
added  to  section  15  by  the  transportation  aot,  it  can  require  adjustment 
of  divisions  only  from  the  time  the  complaint  was  filed    Id«     (275-276). 

Paragraph  (6)  of  section  15  recognizes  clearly  that  divisions  are  affected 
with  a  public  interest  and  are  not  a  mere  matter  of  bargain  and  trade 
between  carriers.    Id.     (282). 
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SECTION  15— Continued. 

It  was  to  avoid  the  unduly  prejudicial  effect  of  strategic  advantages  upon 
the  weaker  carriers  and  the  resulting  impairment  of  transportation  facili- 
ties that  the  Commission's  powers  over  d visions  were  clarified  and 
strengthened,  and  it  is  not  prevented  by  paragraph  (6)  of  section  15 
of  the  act  from  taking  into  consideration  any  circumstances  and  condi- 
tions which  have  weight  in  measuring  the  Justice  and  reasonableness  of 
divisions.  Id.  (283). 
The  C/Ommission*s  power  under  section  15  of  the  act  is  to  fix  the  maximum 
to  be  paid  as  an  allowance,  and  in  the  exercise  of  this  power  it  may  not 
require  a  carrier  to  make  an  allowance  or  fix  the  precise  amount;  and 
it  is  doubtful  whether  damages  can  be  awarded  for  failure  to  pay  except 
in  cases  where  the  allowance  is  published  in  tlie  carrier's  tariffs  and  is 
not  more  than  reasonable  for  the  serviire.  Kutherford-Brede  Co.  r.  Di- 
rector General,  as  Agent,  515   (517). 

SECTION  20.     See  also   Cummins   Amendment. 

Property  referred  to  in  paragraph  (11)  of  section  20  of  the  act,  refers  to 
property  offered  for  transportation  and  does  not  relate  to  buildings  or 
otiier  property.  National  Industrial  Traffic  League  v.  A.  &  R.  R.  R.  Co., 
120   (124). 

SEPARATION  OF  EXPENSES.    See  Altxkjation  of  Costs. 

SHORT  HAUL. 

Cancellation  of  joint  rates  in  effect  via  a  route  which  short-hauled  the 
originating  carrier,  leaving  in  effect  higher  combinations  via  that  route, 
without  a  corresponding  change  via  routes  over  which  the  oriffinatln;; 
carrier  would  receive  the  long  haul,  found  Justified.  Northern  Potato 
Traffic  Asso.  v,  B.  &  O.  R.  R.  Co.,  680  (686). 

SHORT-HAUL  TRAFFIC. 

Legally  applicable  line-haul  rate  charged  on  iron  ore,  moving  during  fed- 
eral control  from  Pohatcong  R.  R.  interchange  tracks  near  Oxford  Fur- 
nace, N.  J.,  to  Oxford  Furnace,  found  unreasonable  to  extent  it  excelled 
switching  charge  subsequently  established.  Pequest  Co.  v.  Director  Gen- 
eral, as  Agent,  16. 
Rates  on  coal  from  mines  at  Hillsboro,  IlL,  to  complainant's  plant  located 
at  that  point  increased  by  Director  General  under  general  order  No.  28, 
subsequently  reduced,  and  later  increased  to  basis  originally  establishe<I 
under  that  order  found  not  unreasonable  when  consideration  given  to 
increased  operating  and  other  costs.  Schram  Glass  Mfg.  Co.  v.  Director 
General  as  Agent,  435. 
Substitution  by  the  Director  General  of  a  flat  increase  of  4.5  cents  on 
petroleum  and  products  in  lieu  of  25  per  cent  Increase  as  authorized 
under  general  order  No.  28  from  Blue  Island,  within  the  switching  limits 
of  Chicago,  III.,  to  near-by  destinations  not  found  unreasonable  or  unduly 
prejudicial,  as  such  readjustment  was  made  in  an  effort  to  minimize 
serious  disturbances  of  rate  relationships  and  met  with  the  approval  of 
producers,  refiners,  and  Jobbers  generally.  Bamett  Oil  &  Gas  Co.  fK 
Director  General  as  Agent,  568. 
Comparisons  of  percentages  which  a  uniform  specific  increase  beai*s  to 
preexisting  rates  are  without  great  weight,  since  any  increase  miust 
result  in  higher  percentage  increases  on  short-haul  than  on  long-haul 
traffic,  and  when  reasonable  for  an  average  haul  will  yidd  more  revenue 
for  a  short  haul  and  less  for  a  long  haul.  If  that  fiict  alone  will  sufiice 
to  condemn  it,  no  uniform  specific  increase  can  ever  be  JustUled.  Id. 
(570). 
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SHORT-HAUL  TRAFFIC— Continued. 

Increased  charges  instituted  by  the  Director  General  on  June  25,  1918, 
and  assessed  on  shipments  of  coal  moving  during  federal  control  by  com- 
plainant's own  power  between  its  plants  at  Pittsburgh,  Pa.,  in  cars 
furnished  by  the  Director  General  and  over  tracks  of  defendant  carrier 
found  unreasonable  to  extent  they  exceeded  lower  charges  subsequently 
established  for  the  service  in  question.  Reparation  awarded.  Crucible 
Steel  Co.  of  America  v.  Director  General  as  Agent,  753. 
SHORT  LINES.    See  also  Industrial  Lines. 

Whether  rates  from  points  located  on  short  lines  are  unduly  prejudicial 
is  not  controlled  by  whether  or  not  a  mill  is  located  at  the  junction 
point.  The  inhibition  of  section  3  of  the  act  against  undue  prejudice 
applies  to  localities  as  well  as  to  shippers  at  those  localities.  Three 
Lakes  Lumber  Co.  v.  W.  W.  Ry.  Co.,  408  (414). 

The  general,  although  not  universal,  practice  throughout  the  southeast 
appears  to  be  to  make  rates  from  local  points  on  Independent  short 
lines  by  adding  an  arbitrary  to  the  rate  from  the  junction  point.  Swift 
Lumber  Co.  v.  F.  &  G.  R.  R.  Co.,  485  (487). 

The  following  short  lines  found  to  be  common  carriers  subject  to  the  act 
and  following  Birmingham  Southern  R,  R.  Co,,  61  I.  C.  C,  551,  arrange- 
ments between  them  and  their  trunk  line  connections,  with  respect  to 
use  and  detention  of  foreign  cars  and  basis  for  settlement  of  accrued 
charges,  prescribed : 

Benwopd  &  Wheeling  Connecting  Ry.    National  Tube  Co.  v.  P.,  C,  O. 

&  St.  L.  R.  R.  Co.,  590  (59^-^00). 
Illinois  Northern  Ry.,  629   (634-636). 
^IcKeesport  Connecting  R.  R.    National  Tube  Co.  v.  P.,  C,  C.  &  St. 

L.  R.  R.  Co.,  590  (59^-600). 
Pullman  R.  R.  Co.,  637  (644-646). 

Mercer  Valley  R.  R.  found  not  to  be  a  common  carrier  subject  to  the  act 
National  Tube  Co.  v.  P.,  C,  C.  &  St.  L.  R.  R.  Co.,  590  (598). 

Where  short  line  found  not  to  be  a  common  carrier  subject  to  the  act,  its 
demurrage  tarilTs  on  file  with  the  Commission  are  of  no  force  and  effect 
and  demurrage  tariffs  of  trunk  lines  are  applicable.    Id.  (598). 

Practice  of  trunk  lines  in  absorbing  a  portion  of  the  charges  of  a  short 
line,  found  not  to  be  a  common  carrier  subject  to  the  act,  should  be  dis- 
continued, but  it  is  not  unlawful  to  make  a  reasonable  allowance  to  such 
short  line  for  performing  a  portion  of  the  service  included  In  line-haul 
rates  which  trunk  lines  do  not  elect  to  do  for  themselves.    Id.  (599). 

Wyandotte  Southern  Ry.  Co.  found  to  be  a  common  carrier  subject  to  the 
act  which  may  lawfully  participate  in  joint  rates  or  have  its  charges 
on  interstate  shipments  absorbed  under  proper  tariff  provision  by  roads 
having  the  line  haul.    Wyandotte  Southern  Ry.  Co.,  756. 

The  law  neither  provides  nor  contemplates  that  short  lines  shall  receive 
compensation  out  of  line-haul  rates  that  will  yield  a  return  upon  the 
value  of  the  carrier  property.  They  are  certainly  not  entitled  to  such 
return  from  that  source  upon  the  value  of  facilities  which  are  not  used 
by  or  open  to  the  public  generally.  Id.  (760 J. 
SHORTAGE  OP  CARS.  See  Cab  Shortage. 
SIDETRACKS. 

Commission  without  jurisdiction  to  prescribe  uniform  liability  clauses  to 
be  contained  in  leases  or  contracts  for  the  construction,  maintenance, 
and  use  of  industrial  or  private  sidetracks,  limiting  liability  for  loss  and 
damage  caused  by  /Ire  from  locomotives  operating  over  such  tracks. 
National  Industrial  Traffic  League  v.  A.  &  R.  R.  R.  Co.,  120. 
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SIDETRACKS— Continued. 

Section  1  of  the  act  clearly  refers  to  the  construction,  maintenance,  and 
operation  of  switch  connections,  and  under  its  provisions  the  Commission 
lias  no  authority  to  require  a  railroad  to  construct  a  private  sidetrack, 
authority  being  limited  to  requiring  a  carrier  to  malce  a  switch  connec- 
tion with  a  private  sidetracl?.    Id.     (121-122). 

Liability  clauses  contained  in  contracts  or  agreements  for  maintenance, 
use,  and  operation  of  industrial  sidetracks  do  not  involve  the  question  of 
rates,  nor  the  matter  of  facilities  to  be  furnished  by  the  railroad  company 
for  the  transportation  of  property  under  its  obligation  as  a  common 
carrier.     Id.    (123). 

The  demands  upon  a  carrier  which  lawfully  may  be  made  are  limited  by 
its  duty,  but  it  is  not  its  duty  as  a  cohimon  carrier  to  enter  into  a  con- 
tract to  lease  a  railroad  siding  to  a  shipper  or  to  enter  into  an  agree- 
ment to  operate  privately  owned  sidetracks.    Id.     (123). 
SLEEPING  CARS.    See  Pullman  Sebvice. 
SPECIAL  SERVICE. 

Services  of  a  special  character  are  not  subject  to  the  increases  authorized 
under  Increased  Rates,  1920,  58  I.  C.  C,  220.    Kational  Box  Co.  v. 
M.  P.  R.  R.  Ck).,  211  (213). 
SPECIAL  TRAIN. 

Based  upon  the  costs  accruing  from  the  time  the  engine  and  crew  are 
placed  at  the  disposal  of  shipper,  charges  for  special  locomotive  and 
train  service  required  in  loading  logs  along  carrier*s  right  of  way  not 
found  unreasonable.    National  Box  Co.  v.  M.  P.  R.  R.  Co.,  211. 
SPORADIC  MOVEMENT. 

Respondents  sought  to  justify  cancellation  of  rates  on  certain  commodities 
on  ground  that  upon  investigation  of  their  records  for  about  one  year  it 
developed  that  there  were  no  c.  1.  movements.  Held:  Proposed  cancel- 
lation not  Justified.  Rates  between  Ohio  River  and  Cumberland  River 
Pohits,  10  (15). 

On  an  emergency  shipment  of  limestone,  moving  during  federal  controL 
from  Williamson,  Pa.,  to  Midland,  Pa.,  rate  charged  found  not  unreason- 
able as  compared  with  lower  rate  subsequently  established  after  request 
therefor  made.  Pittsburgh  Crucible  Steel  CJo.  v.  Director  General,  as 
Agent,  56. 

Rate  legally  applicable  on  ice  from  Jacksonville,  Fla.,  to  Atlanta,  Ga.,  found 
not  unreasonable  as  compared  with  lower  rate  in  the  opposite  direction 
or  as  compared  with  lower  rate  temporarily  established  after  shipments 
moved  to  meet  an  ice  shortage  at  Atlanta.  Atlantic  Ice  &  Coal  Corp.  v, 
S.  Ry.  Co.,  111. 
SPOTTING  CARS. 

Cancellation  by  trunk  line,  following  Industrial  Railways  Case,  29  I.  C.  C, 
212,  of  allowance  formerly  paid  complainant  or  its  plant  facility,  the  Cul- 
ver &  Port  Clinton  R.  R.,  for  switching  cars  from  its  plant  at  Culver,  Ohio, 
while  performing  a  similar  service  for  competitors  without  charge,  found 
not  unreasonable  or  unduly  prejudicial,  as  It  has  not  been  possible  for 
trunk  line  to  perform  the  service  and  circumstances  and  conditions  at 
complainant's  plant  are  different  from  those  obtaining  at  plants  of  com- 
petitors.   United  States  Gypsum  Co.  v.  C.  &  P.  C.  R.  R.  Co.,  117. 
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SPOTTING  CARS— Continued. 

Defendant's  refusal  to  make  allowance  to  complainant  for  spotting  cars 
at  Harriman  shipyard,  near  Bristol,  Pa.,  while  making  allowances  to 
other  industries  in  the  same  rate  district,  found  not  unreasonable,  dis- 
criminatory, or  unduly  prejudicial,  as  such  industries  are  not  in  com- 
petition with  complainant  and  circumstances  and  conditions  at  the 
respective  plants  are  dissimilar.  Merchant  Shipbuilding  Corp.  v.  P.  R.  R. 
Co.,  214. 

No  legal  obligation  rests  upon  carriers  to  perform  switching  and  spotting 
service  solely  at  a  shipper's  convenience  and  a  shipper  is  not  entitled 
to  an  allowance  for  a  service  which  the  carrier  is  ready  and  willing 
to  perform  and  which  the  shipper  performs  because  it  is  not  convenient 
for  It  to  permit  the  carrier  to  do  so.    Id.  (217). 

Though  there  may  be  no  affirmative  obligation  upon  carriers  to  perform 
spotting  services  under  line-haul  rates,  they  may  not  practice  unjust  dis- 
crimination or  undue  prejudice  by  making  allowances  to  competitive  ship- 
pers, at  whose  plants  substantially  similar  circumstances  and  conditions 
are  shown  to  exist.    Id.     (217-218). 

Failure  of  defendant  to  perform  spotting  service  at  complainant's  plant  at 
Edge  Moor,  Del.,  or  to  make  an  allowance  to  complainant  for  performing 
such  service  with  its  own  power,  while  making  allowance  for  similar  serv- 
ice at  a  plant  adjacent  to  that  of  complainant  with  whom  no  competition 
exists,  not  found  to  result  in  unreasonable,  discriminatory,  or  unduly 
prejudicial  rates.  0)mplainant  never  requested  defendant  to  perform  the 
service  and  merely  sought  an  allowance  rather  than  have  defendant  per- 
form it.    Edge  Moor  Iron  Co.  t?.  Director  General,  as  Agent,  537. 

Carriers  are  required  to  deliver  or  receive  c.  L  freight  at  the  usual  points  of 
loading  or  unloading  unless  such  points  are  so  located  that  the  request 
for  receipt  and  delivery  at  such  spots 'could  not,  in  view  of  general  usage, 
be  regarded  as  reasonable.    Id.     (540). 
STATE  .VND  INTERSTATE. 

Rate  on  ground  limestone  from  Bedford,  Ind.,  to  Streator,  111.,  found  not  un- 
reasonable or  unduly  prejudicial  In  comparison  with  rate  from  Alton,  111., 
to  same  destination,  as  different  carriers  participate  in  the  traffic  and  the 
transportation  conditions  are  not  shown  to  be  substantially  similar.  Stone 
Products  Co.  V.  Director  General,  as  Agent,  51.     . 

Upon  further  hearing,  original  report  60  I.  O.  C,  61,  Intrastate  passenger 
fares  and  excess  baggage  charges,  in  the  state  of  Montana,  of  the  Butte, 
Anaconda  &  Pacific  Ry.  Co.,  an  electric  line,  lower  than  the  corresponding 
interstate  fares  and  charges  authorized  in  Increased  Rates,  1920,  58 
I.  C.  C,  220,  found  unduly  prejudicial  to  interstate  passengers,  unduly 
preferential  of  intrastate  passengers,  and  unjustly  discriminatory  against 
interstate  commerce.    Montana  Rates  and  Fares,  500. 

Certain  intrastate  rates,  fares,  and  charges  required  by  state  authority  to  be 
maintained  within  the  state,  lower  than  the  corresponding  interstate  rates, 
fares,  and  charges  authorized  In  Increased  Rates,  1920,  found  unduly 
prejudicial  to  interstate  passengers  and  shippers,  unduly  preferential  of 
intrastate  passengers  and  shippers,  and  unjustly  discriminatory  against 
interstate  commerce.  North  Dakota  Rates,  Fares,  and  Charges  504; 
Arizona  Rates,  Fares,  and  Charges,  572. 
STATE  COMMISSION. 

As  authorized  by  section  13,  paragraph  (3),  of  the  interstate  commerce  act, 
joint  hearing  and  conference  had  with  certain  state  commissions  and 
agreement  reached  as  to  basis  of  rates  to  be  prescribed.    Wood  Rates  be- 
tween North  Pacific  Coast  Points,  159  (163). 
61  l.C,  C. 


904  INDEX  DIQEST. 

STATE  RATES.    See  also  State  and  Interstate. 

Glass  rates  on  spent  sulphuric  or  sludge  acid,  In  tank-car  loads,  moving 
during  federal  control,  from  Arkansas  City,  EUdorado,  Augusta,  and 
Wichita,  Kans.,  to  Ck)ffeyville,  Kans.,  exceeded  lower  commodity  rates 
subsequently  established.  Reparation  awarded.  Sinclair  Refining  Go.  v. 
Director  General,  as  Agent,  18. 

Intrastate  shipments  moving  prior  to  the  period  of  federal  control  are  not 
within  the  Jurisdiction  of  the  Gommission.    Id.     (18). 

Glass  rate  legally  applicable  on  asphaltum,  moving  during  federal  control 
from  Buyonne,  Gonstable  Hook,  and  Warners,  N.  J^  to  Jersey  Avenue  Sta- 
tion, Jersey  Gity,  N.  J.,  found  unreasonable  as  compared  with  lower  com- 
modity rates  to  other  New  Jersey  points  for  similar  distances.  Repara- 
tion awarded  on  basis  of  commodity  rate  subsequently  established.  Na- 
tional Asbestos  Mfg.  Go.  v.  Director  General,  as  Agent,  54. 

On  an  emergency  shipment  of  limestone  moving  during  federal  control  from 
Williamson,  Pa.,  to  Midland,  Pa.,  rate  charged  found  not  unreasonable 
as  compared  with  lower  rate  subsequently  established  after  request  there- 
for made.  Pittsburgh  Grucible  Steel  Go.  v.  Director  General,  as  Ag^it, 
56. 

Where  complainant  performed  practically  all  terminal  service  in  connec- 
tion with,  and  furnished  all  cars  for,  the  transportation  of  intrastate 
shipments  of  wet  marl,  minimum  charge  of  |15  per  car  assessed  after 
June  25,  1018,  under  general  order  No.  28,  found  unreasonable  to  extent 
it  exceeded  $7.50  per  car.  Reparation  awarded.  Peerless  Portland 
Gement  Co.  v.  Director  General,  as  Agent,  169. 

State  commission  after  termination  of  federal  control  found  certain  intra- 
state rates  to  be  unreasonable  and  filed  application  with  the  Gommis- 
sion, under  section  208  of  the  tranq)ortation  act,  1920,  for  approval  of 
its  order  awarding  reparation  during  the  guaranty  period,  March  1  to 
September  1,  1920.     Id.     (171). 

Where  issue  of  undue  or  unreasonable  advantage,  preference,  or  prejudice 
is  not  involved  in  the  proceeding,  the  Commission's  Jurisdiction  to  make 
a  finding  for  the  future  as  to  state  rates,  is  confined  to  the  period  of 
federal  control  which  terminated  March  1,  1920.  Gairo  Board  of  Trade 
V.  A.,  T.  &  S.  F.  Ry.  Go.,  219  (222) ;  Barrett  Co.  v.  Director  General,  as 
Agent.  401  (402). 

Due  to  an  embargo  via  the  normal  route,  shipper  was  obliged  to  route  intra- 
state shipments  for  delivery  via  route  over  which  higher  rate  an>lie«1. 
Held:  As  distance  over  both  routes  practically  the  same  and  shipments 
moved  during  federal  control,  when  the  carriers  were  being  operated  as 
part  of  a  national  system,  and  were,  for  then-present  purposes,  a  single 
line,  higher  rate  charged  found  unreasonable.  Reparation  awarded. 
Barrett  Co.  t?.  Director  General,  as  Agent,  401. 

Rates  on  coal  from  mines  at  Hillsboro,  111.,  to  complainant's  plant,  located 
at  that  point,  increased  by  Director  General  under  general  order  Na  28, 
subsequently  reduced,  and  later  increased  to  basis  originally  established 
under  that  order,  found  not  unreasonable  when  consideration  given  to  In- 
creased operating  and  other  costs.  Schram  Glaas  Mf^.  Ga  v.  Director 
Ck^neral,  as  Agent,  435. 

Class  rate  on  sulphuric  add,  in  tank-car  loads,  from  Charlotte,  N.  C,  to 
Selma,  N.  C,  moving  during  federal  control,  found  unreasonable  to 
extent  it  exceeded  lower  commodity  rate  subsequently  established. 
Reparation  awarded.  Virginia-Carolina  Chemical  Co.  v.  Director  Gen- 
eral, as  Agent,  473. 
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STATE  RATES— Continued, 

Rate  applicable  on  chipboard  from  Wliippany,  N.  J.,  to  Jersey  City,  N.  J., 
moving  during  federal  control,  found  unreasonable  to  extent  it  exceeded 
lower  rate  subsequently  established.  Collection  of  undercharges  waived. 
United  Paperboard  Co.  (Inc.)  v.  M.  &  E.  R.  R.  Co.,  483. 

Rate  on  steel  car-plates,  moving  during  federal  control,  from  Indiana  Har- 
bor, Ind.,  to  Michigan  City,  Ind.,  found  unreasonable  as  compared  with 
lower  rate  between  other  points  in  the  same  general  territory  for  similar 
distances,  and  to  extent  it  exceeded  lower  rate  subsequently  established. 
Reparation  awarded.  Steel  &  Tube  Co.  v.  Director  General,  as  Agent, 
526. 

The  Commission's  jurisdiction  over  intrastate  rates  is  limited  to  cases  fall- 
ing within  the  provisions  of  section  206  (c)  of  the  transportation  act, 
1920.  Barnett  Oil  &  Gas  Co.  v.  Director  General,  as  Agent,  568  (569)  ; 
l*rince-Johnson  Limestone  Co.  v.  Director  General,  as  Agent,  602. 

Tank  cars  not  belonging  to  carrier  were  switched  between  complainant's 
plants  at  Pittsburgh,  Pa.,  during  federal  control,  by  individual  power, 
the  carrier  merely  providing  the  use  of  its  trades.  Charges  assessed  on 
basis  of  those  intended  to  cover  the  entire  cost  of  transportation  found 
unreasonable  to  extent  they  exceeded  those  subsequently  established  for 
the  service  in  question.  Reparation  awarded.  Crucible  Steel  Co.  of 
America  t'.  Director  General,  as  Agent,  655. 

Following  Birdshoro  Stone  Co.,  61  I.  C.  C,  46,  rates  on  crushed  stone  from 
Monocacy,  Pa.,  to  destinations  in  Pennsylvania,  moving  during  federal  con- 
trol, found  unreasonable  to  extent  they  exceeded  distance  rates  subse- 
quently established.  Reparation  awarded.  Birdsboro  Stone  Co.  v, 
P.  R.  R.  Co.,  a57. 

Intrastate  shipment  moved  as  routed  during  federal  control.  Xx)wer  rate 
in  effect  via  another  route  was  subsequently  established  via  route  of 
movement.  Held:  Mere  existence  of  a  lower  rate  between  the  same 
points  over  another  route  and  the  subsequent  reduction  of  the  rate  over 
the  route  of  movement  does  not  establish  the  unreasonableness  of  the  pre- 
existing rate.    Little  Cahaba  Coal  Co.  v.  Director  General,  as  Agent,  663. 

Minimum  charge  of  $15  per  car  established  by  the  Director -General  on 
June  25,  1918,  and  assessed  on  wet  phosphate  rock  moving  during  fed- 
eral control  from  Alafia,  Fla.,  to  Agricola,  Fla.,  found  unreasonable  to 
extent  it  exceeded  20  cents  per  long  ton,  minimum  marked  capacity  of 
car,  subsequently  established.  Reparation  awarded.  Swift  &  Co.  v. 
Director  General,  as  Agent,  751. 

Increased  charges  instituted  by  the  Director  General  on  June  25,  1918, 
and  assessed  on  shipments  of  coal  moving  during  federal  control  by  com- 
plainant's own  power,  between  its  plants  at  Pittsburgh,  Pa.,  in  cars  fur- 
nished by  the  Director  General  and  over  tracks  of  defendant  carrier 
found  unreasonable  to  extent  they  exceeded  lower  charges  subsequently 
established  for  the  service  in  question.  Reparation  awarded.  Crucible 
Steel  Co.  of  America  v.  Director  General,  as  Agent,  753. 

Movements  between  complainant's  plants,  located  in  the  same  city,  found 
to  be  intrastate  and  subject  to  the  Commission's  Jurisdiction  under  sec- 
tion 206  (c)  of  the  transportation  act,  1820,  because  invoked  by  **  prayer 
for  reparation  account  of  damages  caused  by  collection  or  enforcement 
by  or  through  the  President  during  federal  control  of  charges  (including 
those  applicable  to  intrastate  traffic),  which  were  unjust,  unreasonable, 
*  *  *."  Id.  (754). 
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STATUTE  OF  LIMITATIONS.    See  Limitatioi?  of  Action. 
STORAGE. 

Due  to  decree  prohibiting  entry  into  France  of  luxuries  shipment  was 
stored  and  subsequently  sold  for  domestic  consumption.  Contention  that 
under  the  circumstances  export  storage  charges  should  have  been  as- 
sessed, found  not  sustained.  Domestic  storage  charges  found  legally 
applicable  and  not  unreasonable.  Manufacturers  Export  Clearing  House 
V.  Director  General,  as  Agent,  85. 

TariiT  restricted  application  of  import  rate  to  traffic  stored  in  jiossession 
of  inland  carriers  or  appraisers'  stores,  but  subsequently  was  made  appli- 
cable to  shipment  stored  in  privately  owned  warehouses.  Domestic  rates 
charged  on  shipments  stored  in  private  warehouses  because  railroad 
warehouses  unavailable  and  storage  in  appraisers'  stores  not  permissible, 
found  unreasonable.  Reparation  awarded.  American  Mfg.  Co.  v.  M.  P. 
R.  R.  Co.,  341. 
SUBNORMAL  RATES. 

There  are  many  subnormal  rates  in  the  country  as  to  which  the  Commission 
has  never  been  petitioned  for  fourth  section  relief,  so  that  the  mere  fact 
that  no  such  relief  has  been  granted  as  to  a  particular  rate  does  not 
prove  that  that  rate  is  normal.  Procter  &  Gamble  Distributing  Co.  r. 
A.  C.  Ry.,  700  (700). 
SUBSEQUENTLY-ESTABLISHED   RATES.    See  Reduction  in  Rates    (By 

Carriers). 
SUBSTITUTION  OF  TONNAGE. 

The  substitution  at  the  transit  point  of  one  article  for  another,  when  not 
specifically  authorized  by  the  tariff,  is  'unlawful  and  will  subject  the 
parties  guilty  thereof  to  criminal  prosecution.    American  Creosoting  Co. 
V.  Director  General,  145  (149). 
SUITS.    See  Pending  Complaints. 
SURCHARGE.    See  Pullman  Service. 
SWITCH  CONNECTION. 

Section  1  of  the  act  clearly  refers  to  the  construction,  maintenance,  and 
operation  of  switch  connections,  and  under  its  provisions  the  Commission 
has  no  authority  to  require  a  railroad  to  construct  a  private  side  track, 
authority  being  limited  to  requiring  a  carrier  to  make  a  switch  connec- 
tion with  a  private  side  track.  National  Industrial  Traffic  League  r. 
A.  &  R.  R.  R.  Co.,  120  (121-122). 
SWITCHING.    See  also  Interchange  Switching  ;  Spotting  Cabs. 

I^egally  applicable  line-haul  rate  charged  on  iron  ore,  moving  daring  f^eral 
control,  from  Pohatcong  R.  R.  interchange  tracks  near  Oxford  Furnace, 
N.  J.,  to  Oxford  Fuiiiace,  found  unreasonable  to  extent  it  exceeded 
switching  charge  subsequently  established.  Pequest  Co.  v.  Director  Gen- 
eral, as  Agent,  IG. 

Carriers  propose  to  restrict  abson)tions  of  switching  charges  of  the  Fort 
Worth  Belt  Ry.  to  specific  amounts  which  are  less  than  the  present 
switching  charges  from  or  to  industries  and  public  stockyards  at  Fort 
Worth,  Tex.  Held:  Line-haul  carriers  absorb  full  amount  of  switching 
charges  to  and  from  competing  markets  which  are  on  a  rate  parity  with 
Fort  Worth,  and  as  that  relationship  would  be  disrupted,  proposed  in- 
creased charges  found  not  Justified.  Absorption  of  Switching  Charges 
at  Fort  Worth,  73. 

The  Fort  Worth  Belt  Ry.  found  to  be  a  switching  agency  employed  by  the 
line-haul  carriers  in  completion  of  contracts  between  carriers  and  ship- 
pers, and  its  charges  should  be  a  part  of  the  freifl^t  charge  made  to 
the  shipper,  and  not  in  addition  thereto.    Id.     (76). 
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SWITCHING— Continued. 

Following'  Absorption  of  Switching  Charges  at  Fort  Worth,  61  I.  C.  C,  73, 
increased  through  charges  on  interstate  shipments  to  and  from  industries 
on  the  Fort  Worth  Belt  Ry.,  at  Fort  Worth,  Tex.,  under  schedules  which 
limited  the  amount  of  switching  charges  absorbed  by  certain  carriers, 
found  not  justified,  and  during  such  periods  when  the  full  amounts  of 
the  switching  charges  were  not  absorbed,  found  unreasonable  to  extent 
they  exceeded  the  line-haul  rates  from  and  to  Fort  Worth.  Proceeding 
held  open  on  issue  of  reparation.  Swift  &  Co.  v.  Ft.  W.  &  D.  C.  Ry. 
Co.,  77. 

Proposal  of  the  ^Minneapolis  &  St.  Louis  R.  R.  to  increase  its  charge  for 
switching  between  industries  on  its  line  at  Mason  City,  Iowa,  and  the 
interchange  tracks  of  connecting  lines  found  not  Justified.  Switching 
Charges  at  Mason  City,  Iowa,  479. 

Proposed  cancellation  by  the  C,  C,  C.  &  St.  L.  Ry.  Co.  of  its  switching 
charges  between  its  incline  or  river  track  and  connecting  lines'  tracks  at 
Cairo,  111.,  and  from  its  track  barge  to  connecting  lines*  tracks  at  the 
same  place,  thereby  making  applicable  class  distance  rates  which  are 
higher,  found  not  justified.  Switching  between  Incline  Tracks  and  Con- 
nections at  Cairo,  535. 

Denial  of  switching  reclaims  to  Birmingham  Southern  R.  R.,  on  foreign 
cars  liandled  under  divisions  of  joint  rates,  held  not  to  be  unreasonable 
or  unduly  prejudicial,  but  the  assessment  of  demurrage  against  that 
road  under  uniform  demurrage  code,  without  allowance  of  additional 
frei^  time  to  cover  the  period  actually  required  for  switching  service 
performed,  disapproved  and  substitute  prescribed.  Birmingham  South- 
ern R.  R.  Co.  V.  Director  General,  as  Agent,  551. 

Following  Industrial  Railways  Case,  29  I.  C.  C,  212,  231,  and  other 
cited  cases,  allowance  of  switching  reclaims  to  Industrial  common  car- 
riers, condemned.     Id.     (555). 

In  making  a  general  separation  of  the  expenses  chargeable  to  Interchange 
and  interior  plant  switching  the  engine  hour  will  usually  be  found 
a  safer  guide  than  number  of  cars  handled.  Illinois  Northern  Ry.,  629 
(633-G34). 

Proposed  increased  charges  of  the  M.  &  St.  L.  R.  R.  and  Railway  Tratisfer 
Co.,  for  switching  Interstate  shipments  at  Minneapolis,  St.  Louis  Park, 
and  Hopkins,  Minn.,  found  not  Justified,  but  Inadequacy  of  present 
revenues  clearly  demonstrated  by  cost  figures  submitted  and  reasonable 
and  just  charges  prescribed.  Switching  and  Absorption  at  Minneapolis, 
646. 

Proposed  limitation  on  the  amount  of  switching  charges  of  the  M.  &  St.  L. 
R.  R.  and  the  Railway  Transfer  Co.,  that  will  be  absorbed  by  the 
C,  St.  P.,  INI.  &  O.  and  M.,  St.  P.  &  S.  S.  M.  railways,  and  which  will 
result  in  increases  in  the  charges  assessed  for  line-haul  movements 
against  certain  shippers  and  receivers  of  freight,  found  not  Justified. 
Id.     (646). 

Cost   of  performing  switching  service  at  Minneapolis,   Minn.,  discussed. 

Id.  (649-651). 
Tank  cars  not  belonging  to  the  carrier  were  switched  at  Pittsburgh,  Pa., 
during  federal  control  by  Individual  power,  the  carrier  merely  providing 
the  use  of  its  tracks.  Charges  assessed  on  basis  of  those  Intended  to  cover 
the  entire  cost  of  transportation  found  unreasonable  to  extent  they  ex- 
ceeded those  subsequently  established  for  the  service  in  question.  Repara- 
tion awarded.  Crucible  Steel  Co.  of  America  v.  Director  General,  as 
Agent,  655 
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SWITCHING— Coutinued. 

No  opinion  expressed  by  the  (Commission  as  to  the  propriety  or  legality  of 
a  tariiT  provision,  when  applied  to  interstate  shipments,  under  which 
carriers  assess  charges  for,  and  permit  the  use  of,  its  rails  and  cars  by  au 
industry  with  its  own  power  in  the  movement  of  its  own  property  be- 
tween its  plants  located  in  different  parts  of  the  same  locality.  Crucible 
Steel  Co.  of  America  v.  Director  General,  as  Agent,  655 ;  Same  v.  Same, 
753. 

Proposal  of  the  B.  &  O.  R.  R.  to  establish  a  charge  of  35  cents  per 
net  ton  in  lieu  of  its  present  charge  of  $3  per  car  for  switching  coal 
and  coke  from  its  point  of  interchange  with  the  Chesapeake  Western 
at  Harrisonburg,  Va.,  to  industries  on  its  line  and  to  its  connection  with 
the  Southern  at  that  point,  found  not  justified.  Switching  Coal  and 
Coke  at  Harrisonburg,  667. 

Increased  charges  instituted  by  the  Director  General  on  June  25,  1918,  and 
assessed  on  shipments  of  coal  moving  during  federal  control  by  com- 
plainant's own  power,  between  its  plants  at  Pittsburgh,  Pa.,  in  cars 
furnished  by  the  Director  General  and  over  tracks  of  defendant  carrier, 
found  unreasonable  to  extent  they  exceeded  lower  charges  subsequently 
established  for  the  service  in  question.  Reparation  awarded.  Crucible 
Steel  Co.  of  America  v.  Director  General,  as  Agent,  753. 
SYSTEM. 

By  forming  through  routes  and  publishing  through  rates  carriers  have 
merged  their  lines  into  one  so  far  as  particular  traffic  is  concerned,  and 
as  a  single  through  route  or  line,  they  can  not  withhold  from  some 
points  on  that  route  valuable  services  which  they  voluntarily  perform  at 
other  points  on  that  route.  Southern  Hardwood  Traffic  Asso.  v.  Director 
General,  132  (141). 

It  was  within  the  discretionary  power  of  the  Director  General  to  treat  the 
railroads  as  a  unit  or  as  separate  lines,  and  while  he  might  have  provided 
for  assessment  of  demurrage  under  a  single  average  agreement  at  com- 
plainant's plant,  on  traffic  handled  by  three  different  lines,  he  did  not  do 
so,  and  nothing  in  the  federal  control  act  required  that  he  should  so  do. 
Penick  &  Ford  (Ltd.)  v.  Director  General,  173  (177). 

The  railroads  should  be  regarded  more  and  more  as  one  national  system, 
and  the  time  may  not  be  far  distant  when  the  Commission  should  proceed 
to  the  establishment  of  joint  through  class  and  commodity  rates,  lower 
than  the  combinations  of  locals,  between  practically  all  points  in  the 
country.    Intermediate  Rate  Asso.  v.  Director  General,  226  (246). 

For  the  purpose  of  fixing  divisions  separate  corporate  organizations  of 
commonly  controlled  and  operated  carriers  should  be  disregarded,  and 
they  should  be  treated  as  one  system.  P.  &  W.  V.  Ry.  Co.  v.  P.  &  L.  E. 
R.  R.  CJo.,  272  (284). 

The  Illinois  Central  and  Yazoo  &  Mississippi  Valley  should  be  treated  as 
one  line  for  rate-making  purposes.  North  Vernon  Lumber  Ca  v.  L  C. 
R.  R.  Co.,  355  (361). 

Due  to  an  embargo  via  the  normal  route,  shipper  was  obliged  to  route 
intrastate  shipments  for  delivery  via  route  over  which  higher  rate  applied. 
Held:  As  distances  over  both  routes  practically  the  same  and  shipments 
moved  during  federal  control,  when  the  carriers  were  being  operated  as 
part  of  a  national  system,  and  were,  for  then-present  purposes,  a  single 
line,  higher  rate  charged  found  unreasonable.  Reparation  awarded. 
Barrett  CJo.  v.  Dii-ector  General,  as  Agent,  401. 
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TARIFF  CIRCULAR. 

Rule  5   (b)   of  Tariff  Circular  18-A,  cited.     Memphis  Freight  Bureau  v. 

Director  General,  as  Agent,  125  (126). 
Rule  9  (j)  of  Tariff  Circular  18-A,  cited.    P.  &  W.  V.  Ry.  Co.  v.  P.  &  L.  B. 

R.  R.  Co.,  272  (278). 
Rule  77  of  Tariff  Circular  18-A,  cited.    Red  Star  Yeast  &  Products  Co.  v. 
Director  General,  as  Agent,  107;  Soda  Products  from  Saltville,  Va.,  559 
(562). 

TARIFF  INTERPRETATION. 

Shipments  originated  on  rails  of  carriers  publishing  rates  higher  than  when 
originating  on  the  line  of  delivering  carrier  specified  in  bill  of  lading, 
whose  rails  also  reached  point  of  origin.  Complainant  asks  that  lower 
rates  named  in  tariff  of  terminal  carrier  be  applied  on  trafQc  originating 
on  such  other  lines,  but  since  carriers  on  whose  lines  shipments  originated 
concurred  in  tariff  naming  lower  rates  on  traffic  to,  via,  but  not  from 
points  on  the  concurring  line,  rates  charged  found  legally  applicable. 
Lieberman  Iron  Co.  v.  Director  General,  21. 

TARIFF  PUBLICATION.    See  Publication  of  Taeiffs. 

TAXES.    See  Wab  Tax. 

TELEGRAMS.    See  Tbansmission  of  Inteixioence. 

TELEGRAPH  COMPANIES. 

Requirement  of  adherence  to  established  rates  and  charges,  as  provided 
in  the  act,  applies  as  strictly  to  telegraph  companies  as  to  other  common 
carriers.    Limitations  of  Liability  in  Transmitting  Telegrams,  541  (545). 

TELEPHONIC  NOTICE.    <Sfee  Notice  of  Arrival. 

TEMPORARY  RATES.    See  Emergency  Rates. 

•'  TENDERED." 

The  word  "  tendered,"  as  used  In  constructive  placement  provision  of 
demurrage  tariff  construed  to  require  that  shipments  be  tendered  for 
delivery  at  bill  destination,  or,  at  most,  at  a  point  reasonably  adjacent 
to  such  destination.  Union  Bag  &  Paper  Corp.  i;.  Director  General,  as 
Agent,  424  (427). 

TERMINAL  COMPANY. 

Assessing  demurrage  under  three  separate  average  agreements  at  com- 
plainant's plant,  served  by  a  terminal  company  who  acts  as  agent  of  the 
trunk  lines,  found  not  unreasonable  or  unlawful,  as  the  situation  was 
the  same  as  if  the  rails  of  the  three  carriers  separately  reached  the 
plant,  and  each  was  within  its  rights  in  applying  its  separately  estab- 
lished demurrage  rules  in  connection  with  the  traffic  which  it  handled. 
Penick  &  Ford  (Ltd.)  v.  Director  General,  173. 

THROUGH  AND  LOCAL. 

Upon  rehearing,  original  report  53  I.  C.  C,  529,  rates  on  fire  brick,  fire  clay, 
and  dobies  from  St.  Louis  and  Mexico,  Mo.,  to  Quinton,  Okla.,  found 
to  have  been  unreasonable  to  extent  they  exceeded  the  aggregate  of 
intermediate  rates.  Reparation  awarded.  Quinton  Spelter  Co.  v.  Ft.  S. 
&  W.  R.  R.  Co.,  43. 
Rate  on  wall  board,  1.  c.  1.,  from  Greenville,  Miss.,  to  Monroe,  La.,  found 
unreasonable  to  extent  it  exceeded  the  aggregate  of  intermediate  rates  to 
and  from  Vicksburg,  Miss.  Parlor  City  Lumber  Co.  v.  Director  General, 
as  Agent,  203. 
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THROUGH  AND  LOCAL— Continued. 

The  railroads  sliould  be  regarded  more  and  more  as  one  national  system, 
and  tlie  time  may  not  be  far  distant  when  the  Commission  should  pro- 
ceed to  the  establishment  of  Joint  through  class  and  commodity  rates 
lower  than  tlie  combination  of  locals  between  practically  all  points  in  the 
country.    Intermediate  Rate  Asso.  v.  Director  General,  226  (246). 

The  Commission  has  generally  recognized  that  through  rates  should  be 
less  than  the  combinations,  but  prompted  chiefly  by  considerations  of 
paramount  public  interest,  growing  out  of  the  revenue  conditions  of  cer- 
tain carriers  it  has  refraine<l  from  and  even  declined  absolute  condemna- 
tion of  combinations.     Id.     (246). 

Rate  on  range  cattle  from  Rock  Springs,  Wyo.,  to  Storej',  Calif.,  exceedeil 
the  aggregate  of  intermediate  rates  via  route  of  movement  to  and  beyond 
Ogden,  Utah.  Measure  of  reasonable  maximum  rate  prescribed.  Rus- 
sell Bros.  V.  Director  General,  as  Agent,  671. 

Rates  on  potatoes  from  points  in  Minnesota  and  Wisconsin  within  the 
Princeton  group  to  Texas  common  points  not  included  in  northeast 
Texas  found  unreasonable  to  extent  they  exceeded  and  exceed  the  ag- 
gregate of  intermediate  rates  from  and  to  the  same  points.  Measure  of 
reasonable  maximum  rates  prescribed.  Northern  Potato  Traffic  Asso.  t\ 
B.  &  O.  R.  R.  Co.,  680  (687). 

Rate  on  coal-tar  oil,  in  tank-car  loads,  from  Chattanooga,  Tenn.,  to  Solvay. 
N.  Y.,  found  unreasonable  and  unlawful  to  extent  it  exceeded  the  aggre- 
gate of  intermediate  rates  to  and  from  Cincinnati,  Ohio.  Reparation 
awarded.  Chattanooga  Coke  &  Gas  O).  r.  Director  General,  as  Agent, 
729  (732). 
THROUGH  ROUTES  AND  JOINT  RATES. 

Where  no  question  of  extending  transit  into  a  new  territory  is  involved, 
so  long  as  lines  forming  through  routes  and  publishing  Joint  rates  ap- 
plicable thereto  allow  transit  on  basis  of  the  through  rates  at  some 
points,  they  may  be  required  to  accord  transit  on  the  same  basis  at  com- 
peting points  on  such  through  routes.  Southern  Hardwood  Traffic  Asso. 
V.  Director  General,  132  (141). 

By  forming  through  routes  and  publishing  through  rates  carriers  have 
merged  their  lines  into  one  so  far  as  particular  traffic  is  concerned,  an^ 
as  a  single  through  route  or  line  they  can  not  withhold  from  some  points 
on  that  route  valuable  services  which  they  voluntarily  perform  at  other 
points  on  that  route.    Id.     (141). 

The  matter  of  according  transit  at  a  certain  point  should  not  be  regarded 
from  the  standpoint  alone  of  one  carrier  in  the  through  route,  but  from 
the  standpoint  of  all  the  carriers  comprising  the  through  route.  Id. 
(142). 

Following  Southern  Hardwood  Traffic  Asso.,  61  I.  C.  C,  132,  defendants* 
participation  in  tariffs  carrying  Joint  rates  on  lumber  and  permitting 
under  such  rates  creosoting  in  transit  at  various  points,  while  denying 
similar  transit  upon  the  same  through  routes  at  Newark,  N.  J.,  found 
to  result  in  undue  prejudice  and  disadvantage.  American-  Creoaoting 
Co.  V,  Director  General,  145. 
TICKETS.  See  Commutation  Fabes  and  Tickets. 
TON-MILE  REVENUE. 

Where  no  allowance  is  made  for  terminal  costs  and  the  hauls  vary  greatly 
in  length,  comparisons  of  ton-mile  earnings  are  apt  to  be  mMeadliig. 
P.  &  W.  V.  Ry.  Co.  V.  P.  &  L.  E.  R.  R.  Co.,  272  (283). 
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TRANSCONTINENTAL  RATES. 

Rates  from  points  east  of  the  Rocky  Mountains  to  intermountain  territory 
found  not  unreasonable,  unduly,  prejudicial,  or  otherwise  unla'v^'ful  as 
compared  with  rates  to  the  Pacific  Coast.  Plans  submitted  by  parties 
proposing  a  system  of  graded  rates  to  such  territory  not  adopted  in  view 
of  changing  economic  and  transportation  conditions  and  diverse  opinions. 
Intermediate  Rate  Asso.  r.  Director  General,  226. 
TRANSIT  ARRANGEMENTS. 
In  General: 

The  Commission  has  repeatedly  refused  to  give  retroactive  effect  to 
transit    arrangements    except    to    remove   unlawful    discrimination. 
Taylor  v.  Director  General,  as  Agent,  109  (110). 
Defendants'  participation  in  tariffs  carr>'ing  joint  rates  on  lumber  and 
forest  products  and  permitting  under  such  rates  transit  at  various 
points,  while  denying  similar  transit  upon  the  same  through  routes 
at  Memphis,  Tenn..  and  Louisville,  Ky..  found  to  result  in  undue 
prejudice  and  disadvantage.    Southern  Hardwood  Traffic  Asso.  r.  Di- 
rector General,  132. 
Transit  Is  not  part  of  the  transportation  service,  such  as  expedited 
movement  of  freight,  but  "  something  offered  to  the  shipper  in  addi- 
tion to  the  transportation  service."    Id.     (139). 
Wliere  no  question  of  extending  transit  into  a  new  territory  is  involved, 
so  long  as  lines  forming  through  routes  and  publishing  joint  rates 
applicable  thereto  allow  transit  on  l)asis  of  the  through  rates  at  some 
points,  they  may  be  required  to  accord  transit  on  the  same  basis  at 
competing  points  on  such  through  routes.    Id.     (141). 
By  forming  through  routes  and  publishing  through  rates  carriers  have 
merged  their  lines  into  one  so  far  as  particular  traffic  is  concerned, 
and  as  a  single  through  route  or  line  they  can  not  withhold  from 
some  points  on  that  route  valuable  services  which  they  voluntarily 
perform  at  other  points  on  that  route.    Id.     (141). 
The  matter  of  according  transit  at  a  certain  point  should  not  be  re- 
garded from  the  standpoint  alone  of  one  carrier  in  the  through  route, 
but  from  the  standpoint  of  all  the  carriers  comprising  the  through 
route.    Id.  (142). 
Where  practicable,  establishment  of  in-and-out  rates  is  desirable  In 
lieu  of  transit  arrangements,  but  every  point  can  not  be  made  a  rate- 
breaking  point.     Cairo  Board  of  Trade  r.  A.,  T.  &  S.  F.  Ry.  Co., 
219  (222). 
Compression  :  Rate  on  cotton,  delivered  uncompressed  to  carrier  at  Jack- 
son, Tenn.,  compresed  at  its  expense,  and  forwarded  to  Cordova,  Ala., 
found  unreasonable  to  extent  it  exceeded  lower  rate  in  effect  via  other 
routes  on  compresed  cotton,  and  on  uncompressed  cotton  to  be  trans- 
ported to  destination  uncompressed,  which  lower  rate  was  subsequently 
established  via  route  of  movement  and  which  Is  the  usual  basis  in  this 
territory  on  uncompressed  cotton,  with  carrier's  privilege  of  compression. 
Reparation  awarded.     Memphis  Freight  Bureau  v.  Director  General,  as 
Agent,  125. 
Creo.<«oting:  Following  Southern  Hardtcood  Traffic  Atso.,  61  I.  C.  C.  132, 
defendants'  participation  in  tariffs  carrying  joint  rates  on  lumber  and 
permitting  under  such  rates  creosoting  in  transit  at  various  points,  while 
denying  similar  transit  upon  the  Raroe  through  routes  at  Newark,  N.  J., 
found  to  result  in  undue  prejudice  and  disadvantage.    American  Creosot- 
ing Co.  r.  Director  General,  145. 
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TRANSIT  AURANOEMENTS— Contiuued. 

Grazing:  Defendant's  agent  erroneously  quoted  rate  in  effect  via  other 
routes  as  applying  via  route  of  movement,  but  tariff  did  not,  at  time 
shipment  moved,  permit  grazing  in  transit  at  point  here  involved.  Sub- 
sequently such  lower  rate  established  via  route  of  movement  Held: 
Misquotation  of  a  rate  by  a  carrier  does  not  of  itself  afford  a  basis  for 
an  award  of  reparation,  and  the  Commission  refuses  to  give  retroactive 
effect  to  a  transit  arrangement  except  to  remove  unlawful  discrimina- 
tion. Taylor  v.  Director  General,  as  Agent,  109. 
TRANSMISSION  OF  INTELLIGENCE. 

Upon  investigation,  present  rules  of  telegraph  companies  limiting  their 
liability  for  negligence  in  the  transmission  or  delivery,  or  for  nondelivery', 
of  unrepeated  and  repeated  messages,  constituting  integral  parts  of  the 
respective  rates,  found  unreasonable.  Reasonable  maximum  limitation 
of  liability  prescribed.  Limitations  of  Liability  in  Transmitting  Tele- 
grams, 541. 

A  telegraph  company,  as  a  common  carrier,  may  lawfully  undertake  by 
contract,  rule,  regulation,  or  in  any  manner  to  exempt  itself  from  full 
liability  for  errors  or  delays  in  transmission  of  messages.  Primrose  Cane, 
154  U.  S.,  1,  and  Postal  Telegraph  Calle  Co.  Case,  251  U.  S.,  27.  Id. 
(545). 

Requirement  of  adherence  to  established  rates  and  charges,  as  provided  in 
the  act,  applies  as  strictly  to  telegraph  companies  as  to  other  common 
carriers.     Id.    (545). 

Policy  of  the  Western  Union  Telegraph  Co.,  when  a  default  occurs  in  con- 
nection with  a  message  for  which  it  charged  the  unrepeated  rate,  to 
assume  liability  in  excess  of  its  legal  liability  on  the  grounds  of  business 
policy,  equity,  and  fair  dealing,  found  to  be  a  plain  departure  from  its 
published  rules  and  stands  on  the  same  footing  as  an  unlawful  rebate. 
Id.     (546). 

All  other  connnon  carriers  subject  to  the  act  have  been  made  fully  liable 
for  their  errors  or  negligence,  notwithstanding  attempted  limitations  by 
contracts,  rules,  or  otherwise,  and  there  is  no  sound  reason  why  telegraph 
companies  should  longer  be  permitted  to  avoid  liability  for  their  errors 
or  negligence  or  to  limit  it  to  the  nominal  amounts  now  provided  for  in 
their  rules.     Id.   (549). 

Provision  should  be  made  in  rules  of  telegraph  companies  for  the  trans- 
mission of  valued  messages  under  a  liability  limited  to  the  value  stated 
in  writing  by  the  sender  at  the  time  they  are  offered  for  transmission 
upon  payment  of  the  repeated  rate  plus  one-tenth  of  1  per  cent  of  the 
stated  value  in  excess  of  $5,(X)0.    Id.  (550). 

Transit  is  not  part  of  the  transportation  service,  such  as  the  expedited 
movement  of  freight,  but  "  something  offered  to  the  shipper  in  addition 
to  the  transportation  service."  Southern  Hardwood  Traffic  Aaso.  r. 
Director  General,  132  (139). 

A  carrier  has  a  right  to  perform  any  transportation  service  that  is  required 
of  it,  but  it  may  elect  to  hire  the  industry  or  some  one  else  to  perform 
that  duty.    Edge  Moor  Iron  Co.  t*.  Director  General,  as  Agent,  587  (530). 
UNIFORM  DEMURRAGE  CODE.    See  Dkmumaoe. 
UNIFORMITY. 

Differences  in  conditions  may  justify  variations  in  rules  and  practices. 
Uniformity  is  highly  desirable  with  respect  to  many  practices  of  common 
carriers,  but  where  uniformity  injuriously  affects  practices  that  are 
essentially  local  it  is  not  desirable.  National  Industrial  Traffic  League  r. 
A.  &  R.  R.  R.  Co.,  120. 
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UNIFORMITY—Contlnued. 

Proposed  increased  rates  on  fuel  wood,  pulp  wood,  and  wood  bolts  between 
points  in  Idaho,  Oregon,  and  Washington  found  not  Justified,  as  their  ap- 
proval would  not  bring  about  a  uniform  and  nonprejudicial  basis  for 
general  application  throughout  those  states.  Reasonable  and  nonprejudi- 
cial distance  scale  prescribed.  Wood  Rates  between  North  Pacific  CJoast 
Points,  159. 

UNLOADING.    Sec  Loading  and  Unloading. 

USE. 

Rates  may  not  be  predicated  upon  the  proposed  use  of  commodities  trans- 
ported.   Anthony  v.  Director  General,  as  Agent,  366  (368). 

UNREPEATED  MESSAGES.    See  Tbansmission  op  Intelligence. 

VALUE  OF  COMMODITY. 

Contention  that  difference  in  values  warranted  a  lower  rate  on  cotton 
linters,  uncompressed,  than  on  cotton,  found  not  sustained  as  in  Louisiana 
Cottwiy  46  I.  C.  C,  451,  453,  the  Commislson  approved  rates  on  linters 
the  same  as  those  on  cotton.  Speir  &  McKay  v.  Director  General,  as 
Agent,  736. 

VALUED  MESSAGES.    See  Tbansmission  of  Intelligence. 

VOLUME  OF  TRAFFIC.    See  also  Sporadic  Movement. 

Volume  of  movement  is  not  determinative  of  the  right  to  a  c.  I.  rating. 
Nor  must  it  be  shown  that  increased  movement  in  c.  L  quantities  would 
result  from  its  establishment.  Interstate  Cotton  Seed  Crushers*  Asso.  t?. 
Director  General,  1  (6). 
In  comparing  average  rates  on  all  commodities  with  a  particular  com- 
modity the  relative  volume  of  low-grade  traffic  must  always  be  allowed 
for.    Watson  Co.  v.  Director  General,  as  Agent,  719  (723). 

VOLUNTARY  REDUCTION.    See  Reduction  in  Rates  (By  Oabbiebs). 

WAR  TAX. 

The  Commission  is  without  authority  to  order  refund  of  war  taxes. 
Daugherty  &  Son  Refining  Co.  v.  Director  General,  as  Agent,  197  (199) ; 
Crucible  Steel  Co.  of  America  t?.  Director  General,  as  Agent,  655  (656). 

WATER- AND-RAIL.    See  also  Lake-and-Rail  ;  Rail-and-Wateb. 

Rates  on  soaps,  washing,  cleansing,  and  soap  powders,  and  scouring 
conri)ounds,  of  declared  or  agreed  value  not  in  excess  of  20  cents  per 
pound,  from  Port  Ivory,  N.  Y.,  and  Weehawken  and  Jersey  City,  N.  J., 
to  junction  points  in  northern  Florida,  found  unreasonable  to  extent 
they  exceed,  distance  considered,  the  rates  to  points  in  southern  (Georgia. 
Measure  of  reasonable  maximum  rates  prescribed.  Procter  &  Gamble 
Distributing  Co.  v.  A.  C.  Ry.,  700  (708). 
Proposed  reductions  in  class  and  commodity  rates  applicable  via  water- 
and-rail  and  rail,  water,  and  rail  from  Atlantic  seaboard  territory  to 
Texas  points,  found  not  Justified.  Rail-and-Water  Rates  from  Atlantic 
Seaboard,  740. 

WEATHER  INTERFERENCE.    See  aUo  Fbeezing. 

Consignee  faile<l  to  unload  ore  frozen  in  transit  within  prescribed  free 
time.  Tariff  provided  that  written  statement  be  served  upon  carrier's 
agent  within  free  time  that  lading  was  frozen  upon  arrival.  Verbal 
notice  given  carrier's  employee  within  48  hours  after  placement,  and 
since  defendant  actually  knew  that  frozen  condition  of  ore  precluded 
unloading,  demrurrage  charges  assessed  found  unreasonable.  Reparation 
awarded.  Virginia  Iron,  Cool  &  Coke  O).  v.  Director  General,  as  Agent. 
200. 

61 1.  C.  C. 


914  INDEX  DIGEST. 

WEATHER  INTEItFKRBXCE— Continued. 

Shippers  are  entitled  to  a  reuxonable  free  time  for  loadlog  or  unloading 
cars,  and  the  iirinciple  has  long  been  recognized  that  demurrage  sbonld 
not  be   linijosed   for   debiys  occusiosed  by   weather   interference.     Id. 
(201). 
When  a  shipment  is   teudered  for  delivery  in  a   frozen   condition  and 
for  thut  reason  can  not  be  unlouded  within  the  prescribed  free  time,  it 
Is  not  imreusonable  to  require  that  due  uotlce  to  that  effect  be  glfen 
In  order  that  tlie  carrier  may  have  the  necessary   Information  upon 
which  to  base  demiiiTage  charges  and  be  afforded  opportunity  to  take 
proper  steps  to  expedite  unloading.     Id.  (201). 
WEIGHT.     «ee  ulio  MimuuM  Weight. 
Estimated : 

Hardwood  logs  per  1,000  feet,  14,000  pounds ;  soft  wood,  10.000  pounds; 
and  Dilxed,  12,000  pounds.    Average  shipment  said  to  weigh  between 
12,000  and  14,000  jKiunds  per  1.000  feeL    I^gs  from  Baltimore,  Micb., 
496   (497). 
I'ruposal  of  American  Ity.  Express  Co.  to  Increase  estimated  weights 
(III  bale,  lettuce,  and  spinach,  in  bushel  containers  and  in  barrels, 
together  with  c.  1.  minimum  weights  on  same,  found  not  Justified. 
Present  weights  have  been  In  efTect  since  the  inception  of  the  In- 
dustry, ratea  liave  been  made  with  relation  thereto,  and  the  practical 
and  only  effect  of  the  proposed  increiiaea  would  be  a  substantial  lU' 
crease  in  tninsportatlon  charges.    Increased  Weights  on  Kale,  Let- 
tuce, and  Spinach,  5S6. 
Are  cuniiiionly  used  for  the  conveulence  of  botli  shipper  and  carrier 
uiid  should  bear  some  close  relation  to   the  actual  weights.     Id. 
(589). 
WlRTi'  practical   and   only   effect  of  projiosed   increases   in   estimated 
weighta  would  be  u  substantial  increase  in  transportation  charges, 
curriers  should  show  not  only  that  the  proposed  estimated  weights 
are  not  excessive  but  also  that  the  application  of  existing  rates  to 
such  etitlmuted  weights  will  not  result  In  unreasouable  tranaporta- 
lion  charges.     Id.     (389). 
Scale ;  Couipluiuunt  alleged  that  charges  un  lumber  were  based  on  an  ex- 
cessive weight,  but  against  the  weights  ascertained  by  traclc-scale 
weighing  of  the  several  shipments,  on  which  basis  cIuLrges  were 
assessed,  complainant  sets  up  only  estimated  weights  not  based  on 
ascertained  weight  of  any  part  of  th«  shipments.     Held:  Charges 
assessed  uot  unreasonable.     Interior  Lumber  Co.  c.  Director  Gen- 
eral,  us   Agent,   661. 
WHAHB'AGB  CHARGES.     See  Handlisq  Chaboes. 
WRITTEN  NOTICE.    See  Notice;  Notice  of  AaaivAL. 
WYANDOTTE  SOUTHERN  EAILW.\Y  COMPANY. 

Flistory  and  description  of.    Wyandotte  Southern  Ity.  Co.,  7D&-7S8. 
Found  to  be  a  common  carrier  subject  to  the  act.    Id.     (756). 
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